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ORDERS OF REFERENCE 
HOUSE OF LORDS 
Die Jovis 23® Noventbris 1933 

Message from the Commons that they have come to the following 
Resolution to which they desire the concurrence of this House, viz. : 
That, before Parliament is asked to take a decision upon the proposals 
contained in Command Paper 4268, it is expedient that a Joint 
Committee of Lords and Commons, with power to call Into con- 
sultation representatives of the Indian States and of British India, 
be appointed to consider the future government of India and, in 
particular, to examine and report upon the proposals in the said 
Command Paper ; The said message considered (on motion) : Then 
it was moved, That this House do concur in the said Resolution com- 
mimicaied by the Commons (The Lord Chancellor) ; agreed to ; and 
a message ordered to be sent to the Commons to acquaint then« 
therewith. 

\ 

Die Martis 28® Novembris 1933 

Message from the Commons tlmt they have appointed a Committee 
to consist of Sixteen Members to join with a Committee of this 
House, with power to call into consultation representatives of the 
Indian States and of British India, to consider the future Govern* 
nient of India and, in particular, to examine and report upon the 
proposals contained in Command I^per 4268 ; that they have made 
the following Orders 

That the Committee have power to send for persons, papers, 
and records, and to at notwittistanding any Adjournment of the 
House. 

That the Committee have power to report from time to time. 

That the Committee have power to report from day to day or 
otherwise the Minutes of Evidence taken before them and such 
other records as they may think fit. 

That the Committee have power, if the House be not sitting, 
to send such Minutes and records to the Clerk of the House, who 
shall thereupon give directions for the printing and circulation 
thereof, and shall lay the same upon the Tabic of the House at its 
next meeting. 

That the Committee have power, if they so determine, to 
appoint one or more sub-<x>jiunittees to take evidence or 
to consider any matters that may be referred to them. 

That any sub-committees so appointed shall have power 
to send for persons, papers, and records and to sit notwith- 
standing any Adjournment of the House. 



vi 

That any evidence taken by such sub-cominittees shall be 
reported by them to the main Committee. 

That the Minutes of Evidence taken before, Records 
reported from, the Joint Committee appointed in ^ssion 1932-33 
to consider Indian Constitutional Reform be referred to the 
Committee. 

That Eight be the quorum. 

And to request this House to appoint an equal number of Lords to 
be joined with the Members of their House : The said Message 
considered (on motion). 

Then ft was moved^ That a Committee of Siicteen Lords be 
appointed to join with the Committee of the Commons, as mentioned 
in the said Message, and that the Lords following be named of the 
Committee : — 

Lord Archbishop of Canterbury. Earl Peel. 

Lord Chancellor. Lord Middleton. 

Marquess of Salisbury. Lord Ker (M. Lothian). 

Marquess of Zetland. Lord Hardmge of Pen^urst. 

Marquess of Linlithgow. Lord Irwin. 

Marquess of Readii^. Lord Snell. 

Earl of Derby. Lord Kankeillour. 

Earl of Lytton. Lord Hutchison of Montrose. 

That leave be given to the Committee to lay upon the Table from 
day to day or otherwise the Minutes of Evidence taken before them 
and also such other records os they may think fit ; that such Minutes 
of Evidence and records be print^, and delivered out ; That, if the 
House be not sitting, such Evidence and records shall be deemed to 
have been laid upon the Table of the House when delivered to the 
Clerk of the Parliaments. 

That the Committee have power, if they so determine, to appoint 
one or more sub-committees to take evidence or to consider any 
• matters that may be referred to them ; that any evidence taken by 
any such sub-committee shall be deemed to be evidence taken before 
the Joint Ccanmittee. 

That leave be give to the Committee to report from time to time. 

That the Minutes of Evidence and Records of the Joint Com- 
mittee on Indian Constitutional Reform laid upon the Table in the 
last Session be referred to the Committee (The Lord Chancellor) ; 
agreed to : 

Ordered, That such Committee have power to agree with the Com- 
mittee of the Commons in the appointment of a Chairman : Then a 
Message was ordered to be sent to the Commons to inform them of 
the appointment of the said Committee by this House, to acquaint 
them with the above resolutions, and to propose that the Joipt 
Committee do meet in Grand Committee Room No. 10, To-morrow^ 
at Five o* clock. 



vii 

Vie Mercuyii 29® Nov&mhris 1933 

Message from the Commons, that they have ordered that the 
Committee appointed by them to join with the Committee of this 
Hou'se as a Joint Committee on Indian Constitutional Reform do 
meet the Lords’ Committee in. Grand Committee Room No. 10 this 
day at Five o'clock as projposed by their Lordships. 
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HOUSE OF COMMONS 

Wednesday, 22nd November, 1933 

Resolved, That, betore Parliament is asked to take a‘ decision upon 
the proposals contained in Command Paper 4268, it is expedient 
that a Joint Committee of Ixirds and. Commons, with p6wer to call 
into consultation representatives of the Indian States and of British 
India, be appointed to consider the future government of India and, 
in particular, to examine and report uj>on the proposals in the said 
Command Paper . — [Secretary Sir Samuel Hoare.) 

Message to the Lords to acquaint them therewith. 

Thursday, 23rd November, 1933 

Message from the Lords that they concur with the Commons in 
their Resolution communicated to them this day, viz. : That, 
before Parliament is asked to take a decision upon the proposals 
contained in Command Paper 4268, it is expement that a Joint 
Committee of Lords and Commons, with power to call into consul-' 
tation representatives of the Ind^ States and of British India, 
be appointed to consider the future government of India and, in 
particular, to examine and report upon the proposals in the said 
Command Paper." 


Friday, 24th November, 1933 

Kcsohition of the House [22nd November] relative to the appoint- 
ment of a Joint Committee on Indian Constitutional Refonn, which 
w’as ordered to be communicated to the Lords, and the Lords 
Message [23rd November] signifying their concurrence in the 
Resolution, read : 

Ordered, That a Select Committee of Sixteen Members be appointed 
to join with a Committee to be appointed by the Lords, with power 
to call into consultation representatives of the Indian States and 
of British India, to consider the future government of India and, 
in particular, to examine and report on the proposals contained in 
Command Paper 4268. 

Ordered, That the Committee have power to send for persons, 
papers, and records, and to sit notwithstanding any Adjournment 
of the House. 

Ordered, That the Committee have power to report from time 
to time. 

Ordered, That the Committee have power to report from day to 
day or otherwise the Minutes of Evidence taken before them and such 
other records as they may think fit, 

Ordetid, That the Committee have power, if the House be not 
sitting, to send such Minutes and record to the Clerk of the House, 



who shall thereupon give directions for the printing and circulation 
t thereof) shaU lay .the same upon the Table of the House at its 
next meeting. 

Ordered, That the Committee have power, if they so determine, to 
appoint one or- more Sub-Committees to take evidence or to consider 
any matters that may be referred to them. 

Oricrei,*That any Sub-Committees so appointed shall have power 
to send for persons, papers, and records and to sit notwithstanding 
any Adjournment of the House. 

Ordered, That any evidence taken by such sub-conunittee shall be 
reported by them to the main Committee. 

Ordered, That the Minutes of Evidence taken before, and Records 
reported from, the Joint Committee appointed in Session 1932-33 
to consider Indian Constitutional Reform be referred to the 
Committee. 

Ordered, That Eight be the quorum. — {Captain Margesson.) 

Message to the Lords to acquaint them therewith, and to request 
them to appoint an equal number of Lords to join with the CommlttSe 
appointed by chis House. ^ 

Committee nominated of, — Msuor Attlee, Mr. Butler, Mr. Cadogan, 
Sir Austen Chamberlain, Mr. Cocks. Sir Reginald Craddock, Mr. 
Davidson, Mr. Isaac Foot, Secretary Sir Samuel Hoare, Mr. Morgan 
Jones, $ir Joseph Nall, Lord Eustace Percy, Mbs Pickford, Secretary 
Sir John Simon, Sir John Wardlaw-Milne, and Earl Winterton. 
— {Captain Margesson,) 


Tuesday, *2Sth November, 1933 

Message fwm the Lerrds &3t have appointed a Committee 

consbting of sixteen Lords to join with a Committee of the 
Commons as a Joint Committee on Indian Constitutional Reform, 
pursuant to the Commons Message of this day. 

They communicate that they have come to the following Resolu- 
tions, viz. : That leave be given to tiie Committee to lay upon the 
Table from day to day, or otherwise, the Minutes of Evidence taken 
before them, and also such other Records as they may think ht ; 
that such Minutes of Evidence and I^ords be printed, and delivered 
out ; that, if the House be not sitting, such Evidence and Records 
shall be deemed to have been laid upon the Table of the House when 
delivered to the Clerk of the Parliaments. 

That the Committee have power, if they so detennine, to appoint 
one or more sub-committees to take Evidence or to consider any 
matters that may be referred to them ; that any Evidence taken 
by any such subcommittee shall be deemed to be Evidence taken 
before the Joint Committee. 

That leave be given to the Committee to report from time to time. 
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That the Minutes of Evidence and Records of the Joint Committee 
on Indian Constitutional Reform laid upon the Table in the last 
Session be referred to the Committee. „ 

They propose that the Joint Committee do meet in Committee 
Room No. 10, To-morrow, at Five o’clock. 

So much of the Lords Message as relates- to Indian Constitutional 
Reform considered. 

Ordered y That the Committee appointed by this House do meet 
the Lords Committee as proposed by their Lordships . — (Captain 
Margesson.) 

Message to the Lords to acquaint them therewith. 
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the EfiPOET OF THE JOnTT COK™!®™® ON 
Xf pnnv QOB^'WronONAL EEFOBH WIlJ* BE F01TND 
nr VOLOIHE I. PAET L 


Lo^ and MBMBEES FEESBNT 

AND DEL^AIES from BURMA IN ATT ENDANCE 
AND minutes of FBOCEEDINQS OF THE) COMMITTEE 


Die ICerouii 29*^ Kovembiii 198S 

Present : 


Lord Archbishop Canterbury. 

Marquess of 

Marquess of 

Marquess of 

Marquess of reading. 

Earl op Derby. 

Earl op I.yttoi^' 

Earl Peel. 

Lord Middlbto^ * 

Lord Kkr (M. lothian). 

Lord Hardings PSKSUtJRST. 
Lord Irwin. 

Lord Rankeilli?'^’^* , 

Lord Hutchisoi^ Montrose. 


Mr. A*rT T_n» . 

Mr. Butler. 

Major Cadoga?* 

Sir Austen ChA“®eR**ain. 
Mr. Cocks 

Sir Reginald ^^Raddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel 
Mr. Morgan 
Lord Eustace Ps»cy. 
Miss PlCKPORD. 

Sir John 
Earl Wintert<?*®' 


The Order of lieference is read. 

It is moved, tl»®^ Marquess of Linlithgow do take Chair. 

The same is 
'Ihe Course oi 

The Committed decide to call into consultation the representatiTeB 

from. Burma ; — 


Sra Shws Ba, If-P-S- 

Mr C. H. CAMi-AGNAC, M.B.E. 

Mr. Nanabhai M^RWanji Cowasjbe. 
U Kyaw Din. 

Mr. K. S. Harp®R- 
U Chit Hlaing. 


XJ Thein MauN°' 
Dr. Ba Maw. 

U Ba Pe. 

Dr. Ma Saw SA' 
U Shwe Tha. . 
Mr. S. a. S. 


A preliminary discussion is held on the proposals in Burma White 
Paper i^ide SecoJ«* Appendix, Vol I, Part I). 

Ordered that Committee be adjourned till to-morr®^ half-past ten 
o’clock. 
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IHe Jbvii 80” KoTtanhdB 1888 

Present . 


Lord Archbishop of Camterbdry 

IfARQtTE&S OF SaLISBURV 

Marquess of Zetland 

Marquess of Linuthcou^ 

Marquess of Reading 

Earl of Derby 

Earl op Lytton 

Earl Peel 

Lord Middleton 

Lord Kbr ( U . Lothian). 

Lord Hardinge or Phnshusst. 

Lord Irwin 

Lord Snell 

Lord Rankeillour 

Lord Hutchison of Montrose 


Mr Attlee 
Mr Butler 
Major CadogaN. 

Sir Adstfn Chamberlain 
Mr Cocks 

Sir Reginald Craddock. 
Mr Davidson 
Mr 1‘oot 
Sir Samuei Hoars 
Mr Morgan Jones 
Sir Joseph Nall 
Lord Eustace Percy. 

MtSS PlCKrORD 

Sir John 'Wardlaw-Miine. 

EaRI M in fLRTON 


The Marquess of Ijnutmgow m the CMir 


The Order of Adjournment is read 
The Ptoceedinga of yesterday are read 

A further preliminary discussion is held oo. the proposals in the Burma 
White Paper {vide Second Appendix Vol I, Part 1) 

Ordered that the Cooimcttee be adjourned till to>^morrow at half-past tan 
o'clock. 


Die Teoacfa Deoemlnls IMft 

Present • 


Lord Archbisbop op Canterbury. 

Marquess op Sausburv. 

Marquess op Zetland 

Marquess op Linlithgow. 

Marquess op Reading 

Earl of Lytton 

lx»RD Kbr (M LothtanI 

Lord Snell 

Xa>rd Rankeillour 

Lord Hutchison of Montrobb. 


Mr Attlee 
Mr Butler. 

Major Cadogam 

Sir Austen Chamberlain 

Mr Cocks 

Sir Reginald Craddock 

Mr Davidson 

Mr. Foot 

Sir Samuel Hoard 

Mr Morgan Jones 

Lord Eustace Percy 

Miss Pickford 

Sir John Warplaw-Milnb. 

Earl Wjnterton 


The Marquess of Lxnuthgow in the Chair 


The Order of Adjoununent is read. 

The PToceedzsgs of yesterday are read 

A further prelumnaiy discussion is held on the proposals oontained in 
the Burma White Paper {vtde Second Appendix. Vol I, ^rt I) 

Ordered that the Committee be adjourned to luesday next at half-past 
ten o’clock. 
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pt f Hutif 5^ DMembfii 1M8 

present : 


Lord ArchbishoI* or Canterburv. 
Lord Chancellor. 

Marquess bf Zetland. 

Marquess op Linlithgow. 
Marquess of Re.vdinc. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton 
Lord Ksr (M. Lothian). 

Loud Hardinge op Penshukst. 
Lord Irwin. 

Lord Snell. 

Lord Hotchxson op Montrose. 


Mr. Attlee, 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chambbriaim. 
Sir liBoiNALD Craddock. 
Mr. Davidson 
Mr Foot. 

Sir Samuel Hoard. 

Mr. Morgan ^onbs. 

Lord Eustace Percy. 

Miss Pickpord. 

Sir John Wardlaw-Milns. 
Earl Winterton. 


Thie following DelogAtos from were also pteaent v 


Sra SffWB Ba. 

Mr. C. H. Campagnac. 
Mr. Nakabhai Mbrwanji 
COWASJEB. 

U Kyaw Din. 

Mr. K. S. Harper. 

U Chit Hlaing. 


U Thbin Maung. 

Dr. Ba Maw. 

U Ba Pe. 

Dr. Ma Saw Sa. 

TJ Shwe Tha. 

Mr. S. a. S. IVasjl 


The Marquess op Linlithgow in the Cba'T. 


The Order of Adjournment is 

TLe Ptoceedlnga oi Ttiday last twA. 

The Chairman is heard to ^ representatives from Burma wfa 

have arrived to coaler with the Tcsponse to thou- mvitetion. 

The Course of Proceedings is 

Ordered that the Committee be adjourned till to-morrow at three o’clocl 



4 


Die UercoEii 6** Deoembris 1088 

Ptfisent : 


Lord Archbishop of Cantbrbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl or Lytton. 

Earl Peel. 

Lord Middleton. 

J^RD Ksr (M. Lothian). 

Lord Irwin. 

Lord Snell. 

Za)Rd Rankeiexour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan 

Sir Austbk Ckaicbsrlain, 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoars. 

Mr. Morgan Jones. 

Sir Joseph. Hall. 

Lord El'stace Percy. 

Miss Pickford. 

Sib John Wardlaw-Milne. 
Earl Wintbrton. 


' The following Delegstea &om Burma were also present 


Sra Shwe Ba. 

Mr. C. H. Campagnac. 
Mr. Nanabhax Merwakji 
Cowasjee. 

U Kyaw Din. 

Mr. K. S. Harper. 

U Chit Hlaing.* 


U Thbin Maung. 

Dr. Ba Maw. 

V Ba Pe. 

Dr. Ma Saw Sa. 

U Shwb Tha. 

Mr. S. a. S. Tyabji. 


The Marquess op Ianuthgow in the Chair. 


The Order of Adjounizsent is p^d. 

The Proceedings of yesterday are read. 

The Committee decide that the FTeliminaiy General Discussion between 
themselves and the Delegatee from Burma on the cpicstion whether Burma 
^ould be separated from or federated with India shall be printed and laid 
before both Houses of Parliament. 

The Committee proceed to discuss the question as to whether Burma should 
be separated from or federated with India* with the Delegates from Burma. 

Ordered that the Committee be adjourned till to-morrcrw at hall-past 
ten o'clock. 
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Die Jorii, 7^ Decembili 188t 

Present : 


Lord Archbishop op Canterbury. 
Lord Chancellor 
Marqless oi*Sausbury 
i^RQUESb OF Zetland 
Marc^^ss Linlithgow 
Marqufss of Reading. 

Earl of Derby 
Earl op Lytton 
Earl Pfel 
Lord Middleton 
Lord Ker (M Lothian) 

Lord Hardinge of Pbnshusst. 

Lord Snell 

Lord Ranxeillour 

Lord Hutchison of Montrose 


Mr. Attlbb. 

Mr Butler 
Major Capogan 
Sir Austen Chamberlain. 
Mr Cocks 

Sir Reginald Craddock. 
Mr Davidson 
Mr Foot 

Sir Samuel Hoars 
Mr Morgan Joves. 

Sir Joseph Nail 
Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milnb. 
Earl Winterton. 


The iolloinng Delegates from Bunna were aIso*prc9eDt • — 


Ska Shwf Ba 
Mr C H Campagnac 
Mr Nanabkai Merwanjz 
Cow asjee 
U Kyaw Din- 
Mk K S Harper 
U Chit Hlaihq. 


V Thein AIaumg 
Dr £a Maw 

V Ba Ph 

Dr Ma Saw Sa. 

D Shwe Tha. 

Mr S A S XvABji, 


The Marquess of Linutbgow In the ChJir. 


The Order oi Adjouinment is read 

The Proceedings of yesterday are read 

The Committee again proceed to discus*! the question as to whether Burma 
should be separated from or federated with India, with the Ddegates from 
Burma 

Ordered that Becord Bl, being a record of the discussion hdd yesterday 
and this day, be printed and be laid before both Houses of f^rhament 
Ivide Vol II, Reoaids (Seswon 1933-^), pp 1 15-176) 

The Committee proceed to discuss the proposals in the Burma White 
I^per {Vide Second Appendix, Vol I, FaJi: I) with the Delegates &oni 
Burma 

Ordered that the Committee be adjourned till to-morrow at half>past ten 

o’clock. 


b3 


tC 14542) 
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Di« TeiMxis 8^ Deo&mlvift 1688 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Saxisbury. 
Marquess op Ztoxand 
Marquess op Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

1.0KD HarPINCB of pENfiBtrSST. 
Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 


Mr. Attlee. 

Mr. Butler. 

Major Cadooah. 

Sir AubTEN Chamberlain. 
Mr Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Mr. Morgan Jones. 

Lord Eustace Percy. 
Miss Pickiord. 

Earl Winterton, 


The following Delegates from Borma wei^ also present : — 


Sra Shwb Ba. 

Mr. C. H. Campagmac. 
Mb. Nanabkai Mbrwanji 

COWASJEB. 

V Kyaw Din. 

Mr. K. S. Harper. 

U Chit Hlaing. 


U Thcin Maumg. 

Dr Ba Maw. 

V Ba Ps. 

Dr. Ma Saw Sa. 

U Shwb Tha. 

Mr. S. A. S. Tyabji. 


The Marquess of Linuthgow in the Chair. 


The Order of Adjournment ts read. 

The Proceedings of yesterday are read. 

The Committee again proceed to (Uscuss the proposals contained in the 
Burma White Paper (tndtf Second Aj^endiz^ Vol. Z, Part I) with the Delegates 
from Burma. 

Ordered that the Committee be adjourned to Tuesday next at half-past 
ten o'clock. 
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Dto Hfottf D«eanU 198S 

Presen$ : 


Lord Archbishop op Canterbury. 
Chancellor. 

^RQUESS OF*ZeTLANO. 

'arquess op Linlithgow. 
Marquess of Reading. 

Earl op Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Kbr (M. Lothian). 

Lord Hardings op Penshurst. 
Lord Snell. 

Loro Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Atti.es. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain, 
Mr. Cocks, 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Sahuel Hoarb. 

Mr. Morgan Jones. 

Sir Joseph Hall. 

Lord Eustace Percy. 

Miss Pickpord. 

Sir John Wardlaw-Milnx. 
Earl Winterton. 


The following Delegates from Burma were also*pTesent : — 


Sra Srwe Ba. 

Mr. C. H. Campagnac. 
Mr. Nanabhai Merwanji 
COWASJSE. 

U Kvaw Din. 

Mr. K. S. Harper. 

U Chit Hlaino. 


U Thein Maung. 

Dr. Ba Maw. 

U Ba Pe. 

Dr. Ma Saw Sa. 

U Smwb Tha. 

Mr. S. a. S. Tyasii. 


Thx Marquess of LnoiTHGOw in the Chair. 


The Order of Adjournment is read. 

The_l?mr««liTum-<»f-Erida3^ laat.<vcR.nRad.. 

The Committee again proceed to discuss the proposals contained in the 
Burma AVhite I^per {vide Second A^q^eodix, Vol. 1, T^rt 1) with the Delates 
from Surtzia. 

Ordered that the Committee be adjoamed till to-morrow at three o'clock. 


B4 
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Dk Meiciizii 18° Deoemlirii IMS 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Rankeillour, 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milnb. 
Earl Winterton. 


The following Delegates from Burma were also present ; — 


Sba Shwb Ba. 

Mr. C. H. Campagnac. 
Mr. Nanabhai Merwanji 
COWASJBE. 

TJ Kyaw Din. 

Mr. K. S. Harper. 

U Chit Hlaing. 


U Thein Maung. 
Dr. Da Maw. 

U Ba Pe. 

Dr. Ma Saw Sa. 

U Shwb Tha. 

Mr. S. A. S. Tyabji. 


The Marquess or Likutmcow in the Chair. 


The Order of Adjournment is read. 

The Committee again proceed to discuss the proposals confiained in the 
Burma White Paper {vide Second Appendix, Vol. I, Part I) with the Delegates 
from Burma. 

Ordered that the Committee be adjourned till to-morrow at half-past 
ten o'clock. 



Dh lowk U* DecemM IMS 

Present : 


Marquess of Salisbury. 
Marquess of Zetland. 
Marquess of* Linlithgow. 

klARQUESS OF READING. 

Earl of Derby. 

Earl Peel. 

Lord Ker (M. Lothian). 

Lord Hardince of Penshurst, 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose, 


Mr. Attlee. 

Mr. Hutler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Hall. 

Lord Eustace Percy. 
Miss Pickford. 

Sir John Wardlaw-BIilnb 
Earl Winterton. 


The following Delegates froni Burma were alsc^preseut : — 


Sra Srwe Ba. 

Mr. C. H. Campagnac. 
Mr. Namabhai Merwanji 
COWASJEE. 

U Kyaw Din. 

Mr. K. S, Harper. 

U Chit Hlaing. 


V Thein Maukg. 

Dr. Ba Maw. 

U Ba Pe. 

Dr. Ma Saw Sa. 

U Shwk Tha. 

Mr. S, a. S. Tyabji. 


The Marquess of Likuthgow m the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in tb< 
Burma White Paper {vi4e Second Appendix, Vol. I, I^rt I) with the Delegate! 
from Burma. 

Ordered that the Committee be adjourned till to-morrow at half-past tei 
o'clock. 



Dia Teanli 16** DeoambElitlM 

Pteteni : 


Lord Archbishop of Camtsrbury. 
Marquess of Sausbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of I^eading. 

Earl Peel. 

Lord Middleton, 

Lord Ker (M. Lothian}. 

Lord ITakdince of I*bnshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Butler, 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
AZR. VAVtDSON. 

Sir Samuel Hoars. 

Lord Eustace Percy. 

Miss I^ickford. 

Sir John Wardlaw-Milnb. 
Earl Wintertom. 


The following Delegates from Burma were also present 


Sra Shwe Ba. 

Mr. C. H. C.\mpagmac. 
Mr. Hanabhai Merwanji 
COWASJEE. 

U Kyaw Din. 

Mr. K. S. Harper. 

U Chit Hlaing. 


U Thkin Mactng. 
Dr. Ba Maw. 

U Ba Pe. 

Dr. Ma ^w Sa. 

U Shwb Tha. 

Mr. S. A. S. Tyabji. 


The Marquess op Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of jresterday are read. 

The Conunittce again proceed to discuss the proposals contained in the 
Burma NVlute PLper (vide Second Appendix, Vol. I, £4irt 1) with the Delates 
from Burma. 

Ordered that the Committee be adioumed to Tuesday at half-past ten 
o’clock. 





Uarqubss of Salisburv. 
ACarqosss of Zmtlaud. 
Marquess op,Linlithgo\f. 
31aroubss of Reading. 

Earl Of Dbrby, 

£akl Pkel. 

Loro Middleton. 

Lord Ker (M. Lothian), 

Lord Hardinge of Fenshurst. 
Lord Snell. 

Loro Ranksillour. 

Lord Hutchison of Montrose. 


Mr. Butlkr. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 

Mr. DAvjifsoif. 

Mr. Foot, 

Sir Samvkl Hoare. 

Mr. Morgan Jones. 

Lord HusrACB Percy. 
Kiss Picktord. 

Sir John Wardlaw*Milmb 

ff^vrsxroK 


The following Delegate^ from Burma 


Sra Sbwe Ba. 

Mr. C, H. Camfagnac. 
Mr. Nanabhai Merwarji 
C oWASJEfi. 

U Kyaw Din. 

Mr, K. S. Hari'SR. 

U Chit Hlaing. 


were also present : — 

U Thein Maung. 
Da. BE Maw. 

U Ba Pe. 

Da. Ma Saw Sa. 

U Shwb Tha. 

Mr. S. a. S. Tvab. 


the MAHaoKss OE ^ Chair. 


The Order of Adjoununent is read. 

The Proceedings of Friday last are 

The Committee aigain nroceed to dk .. 1 . i a. • j • xi. 

Burro White Piper (<^e Scond Appeiff f" 
from Burma. \a2. 1, Part 1) with the Delegates 

Ordered that the Comtuittee bo adio» ^ a. a. i. 

o’clock. we ue to>moirow at half-past ten 



12 


Dn HoNoril 80° Decembtis 1988 


Marodbss of Salisbury. 
Marquess of Zetland. 
Marquess of Linuthgow. 
Marquess of Reading. 

Earl of Derby. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Loro Rankeillour. 

Lord Hutchison of Montrose. 


pTBunt : 

Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chaaiberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlay^'Milhe. 
£arl Winterton. 


The ioUorwmg Delegates irom Burma were also present : — 

Sra Shwe Ba. U Thbin Maung. 

Mr. C. H. Caupagnac. Dr. Ba SiIaw. 

Mr. NANABHAlMERWANilCoWASJEB. U Ba Pe. 

■U Kyaw Din. i Br. Ma Saw Sa. 

Mr. K. S. Harper. U Shwe Tha. 

U Chit Hlaing. Mr. S. A. S. Tyabji. 

The Marquess of Linuihgow in the Chair. 


The Order of Adjournment is read, 

The ProceediogB of yesterday arc read. 

The Committee again proceed to discuss the proposals contained in the 
Burma ^Vhite Paper {vide Second Appendix, Vol I, Part I) with the Delegates 
irom Burma. 

The Lord in the Chair is heard to take leave of the Delegates from Burma. 

The Secretary of State for India is also heard to take leave of the Delegates 
from Burma. 

U Ba Fe is heard to take leave of the Committee. 


The Secretary of State for India is heard to request the lea^'e of the 
Committee to lay Records A.1 and A.2 before them, h^ng : — 


AAA 


A.2.^ 


1. Notes by the Secretary of State for India on the Points 
of DiSeience between the Proposals for Constitutional 
Reform m Burma and in India. 

II. Memorandum by the Secretary of State for India on the 
Franchise, Completion of the Legislature, and Repre- 
sentation of AQnojities and Special Interests in Burma, 
m. Memorandum by the Secretary of State for India on Excluded 
Areas in Burma. 

I. Memorandum by the Secretary of State for India on 
Discntuination in Burma. 

II. Memorandum by the Secretary of State for India giving 
Proposals for the future administration of the Burma 
railways. 


Ordered that Records A.2 and A.2 be printed and be laid before both 
Houses cf Parliament (vide Volume II. Records (Session 193S-S4). 

Ordered that the Committee be adjourned to Tuesday the dOth of January 
at three o’clock. 
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Die Ibrtifl 30*^ 1084 

Preset • 


Lord Archbishop of CANTERBURr. 
Lord Chancellor. 

Marquess of Salisbury. 
Marquess of Zetland. 

Marquess dt Linuthgow. 
Marquess op Reading, 

Earl of Derby. 

Earl of Lytton. 

Earl Peul. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord 31anreillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chabcberlain, 
Mr, Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones, 

Sir Joseph Mall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir jTniKS 'WxRS/LKw-VhLuR.. 


The Marquess op Linlithgow in the Chair. 


The Order oi Adjournment is read. ^ 

The Proceedings of the 20th December last are read. 

The Committee proceed to the proposals contained in the White 

Paper (vide Appendices, Vol. I, I^xt I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Friday next at half>past ten 
o'clock. 


Dto Voiflzu S° FehniuU 1984 

Present : 


Lord Archbishop of Canterbury. 
Lord Chancellor. 

MAAq|Ulf5a SAIi:fSHUKi . 

Marquess of Zetland. 

Marquess of Ijnlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attleb. 

Mr. Butler. 

Ma</uiv . 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir. Samuel Hoard. 

Mr. Morgan Jones. 

Lord Eustace Percy, 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is r«uL 
The Proceedings of Tuesday last are read. 

The €oinmittee again proceed to discuss the proposals contained in the 
White Pa.per (uide Appendices. Vol. I, Part I) aiidm.\tttirE arising tl^fttetcam . 

Ordered that the Committee be adjourned to Monday next at half->past four 
o'clock. 



IXe Laiue 6^ Febmarii 1904 

Present : 


Lord Chancellor. 

Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquesn of Reading. 

Earl of Derby. 

Earl of Lyttok. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardings of Psnshurst. 
Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

The Marquess of 


Mr. Attlee. 

Mr. Butler, 

Major Cadocan. . 

Sir Austen Chamberlain. 
Mk. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Miss Pickpord. 

Sir John Wasdlaw-Milne. 


Iamlitrgow in the Chair. 


The Order of Adjoumment is read. 

The Proceedings of Friday last arc read. 

' It is moved by the Chairman, that a letter be addressed to the relatives 
of Mr. Rangaswami Iyengar to express the sympathy of the Committee with 
them on the death of Mr. Rangaswami Iyengar and their deep appreciation 
of his work as a member of the Briti^ India Delegation to the Committee. 

The same is agreed to. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices. Vol. I. Part I) and matters arising there^xn. 

Ordered that the Committee be adjourned till to-morrow at half-past ten 
o'clock. 


Die Martu 6° FebraarU 1884 

Present ; 


Lord Archbishop of Canterbury. 
Lord Chancellor. 

Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Reading. 

Earl of Derby. 

Earl of Lvtton. 

Earl Feel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Pbksburst. 
Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 


Mr, Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Sir Reginald Craddock. 
Mr. Davidson. 

Mr, Foot, 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milnb. 
Earl Wintbrton. 


Lord Hutchison of Montrose. 

Sir Austen Chamberlain in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I, Fart I) and matters arisii^ therefrom. 

Ordered that the Committee be adjourned till to-morrow at b^f-paat two 
o'clock. 



Die Ueioiuli 7" FebroAiU 1934 

Preseni : 


hoRD Archbishop or CUntbrbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Reading, 

E^rl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardings of Penshurst. 
Lord Irwin. 

I«oRD Snell. 

Lord Rankeillour, 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr, Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoars, 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickforp. 

Sir John Wardlaw-Milne. 
Earl Winterion. 


Sir Austen Chamberlain \a title Cliair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, V61. 1, Part I) and matters arising therefrom. 

Ordered that the Committee be adjoumed to Friday at half-past ten 

o'cloclc. 


Die Yeneria 9 ” Febmarii 1984 

Present : 


Lord Chancellor. 

Marquess of Salisbury. 
Marquess of Zetland. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Hardinge of Penshurst. 
Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain, 
Mk. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Miss I^ckford. 

Sir John Wardlaw-Milne. 


Sir Austen Chauberlaxm in the Chair. 


The Order of Adjournment is read. 

The Proceedings of W'cdncsday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White^per {vide App^ices, Vol. I, Part 1) and matters arising therefrom. 

Ordered that the Committee be adjourned to Monday next ai half-past 
four o’clock. 



Die Iiiiiue Febrsarii 1984 

PreseiU .* 


Lord Archbishop op Cahtsrbcry. 
Lord Chancsllor. 

]tfAR|}U£5S OF SAUSRlTRy. 
Marquess of Zetland. 

Marquess of Lxklxtbgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Kbr (M. Lothian). 

Lord Hardings of Penshurst. 
Lord Irwin. 

Lord Snell. 

Lord Rankbillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen C^auberlain. 
Mr. Cocks. 

Sir Hegznald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Sahuel Hoars. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milnb. 
Earl Winterton. 


The Marquess of Limuthcow is ibt Qiair, 


The Order of Adjournment is read. 

The Proceedings of Friday last aie r^d. 

The Committee again proceed to discuss the proposals contmned in the 
V/bite Paper {vide Appendices, Vol. I, Patt 1) and x&atttfs aiising tiimiTOin 
Ordered that the Committee be adjourned till to-momw at half-past ten 
o'clock. 


Jin Miutif ir Pehnurii IBM 


Present : 


Lord Archbishop of Canterbury. 
Marquess op Zetland. 

Marquess of Linlithgow. 
Marqpess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M Lothian). 

Lord Hardinge of Pbnsevbst. 
Lord Irwin. 

Lord Snell. 

Lord H-ankeillour. 

Lord Hutchison of Montrose. 


Mr. Attleb. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chanberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr, Foot. 

Sir Samuel Hoars. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw>Milnb. 
Earl Winterton, 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournitieiit is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appen^ces, Vol. I, I) and matters arising therefrom. 

Ordered that the Committee be adjourned till to-moirow at half-past ten 
o'clodi. 
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IKft Ksoiixii 14** Feteoarii 19M 

Present : 


Lord Archbishop of Canterbury. 
MARfiiTESs OF Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of De4by. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (IiC. Lothian). 

Lord Irwin. 

Lord Snell. 

1a>rd Ranxeillour. 

Xa>rd Hutchison of Montrose. 


Mr. Butler. 

Major Cadogav. 

Sir Austen Chamberlain. 
Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Bliss Pickford. 

Sir John Wardlaw-BIilna. 


The BIarquess of LiNUTaGow in the Chair. 


The Order of Adjoimimeat is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper (vide Appendices, Vol. I. f^rt 1) and matters arising therefrom 

Ordered that the Committee be adjourned to Friday next at hall-past 
ten o'clock. 


Dia Venarii 19” Fehmarii 1884 

Present : 


Lord Archbishop of Canterbury. 
BIarquess of Sausbury. 
BIarquess of Zetland. 

BIarquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Irwin. 

Idrd Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Butler, 

Major Cadogan. 

Sir Austen CuamberlaJv. 
Sir Reginald Craddock.^ 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. BIorgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milnb. 
Earl Winterton. 


The BIarquess of Iahlithgow in the Cliair. 


The Older of Adjournment is read. 

The Proceedings of Wednesday last are read. 

The ^znmittee again proceed to discuss the inoposals contained in. the 
>V^te t^per (vide Appendices. Vol I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Monday next at* half-past 
four o'clock. 



Dje laBM F0toutfli 1984 


Ptt&tnt : 


Lorp Archbishop of Canterbury. 
Marquess of Saussurv. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Keaping. 

Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. I.othianJ. 

Lord Ihwxn. 

Lord Snell. 

Lord RANxeiLLOUR. 


Mr. Attlee. 

Mr. Butler. 

Major CadogaNv 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoarb. 

Mr. Morgan Jones. 

Sir Joseph Kall. 

Lord Rustacr Percy. 

Miss Picepord. 

Sir Jom« Wardlaw-Milne. 


The Marquess op Linlithgow in the Chair. 


The Order of Adjournment ia read. 

The Proceedings of Friday last are read. 

The Committee again proceed to Qxe proposals contained in the 

White 2^per iftide Appendices, VbL 1, Part 1} and matters arising therefrom. 

Ordered that the Committee be adjourned till to-morrow at balf-past ten 
o ‘clock. 


Die Kartn W F^broarU 1984 
Pftsmi : 


Lord Archhishof ov Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Feel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardings of Penshurst. 
Lord Irwin. 

Lord Snell. 

Lord Eanxeulovr. 

Lord Hutcktfok of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogam. 

Mr. Cocx.s. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samvel Hoars. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw -Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment ia read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss tiie proposals contained in the 
White Paper (vtde Appendices, Vol. I, I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Friday next at half-past 
ten o'clock. 
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Sto ymadi 83^* Fetmtiil USi 

Present : 


Lord Archbishop of Canterbury. 
Marquiss or Zetland. 

Mar|2Vi:ss of Linxithgow. 
Marquess of^Rbadikg. 

Earl of Derby. 

Earl of L\tton. 

Earl I^rel 
Lord Middleton. 

Lord Irwin. 

Lord Snell 
Lord Ranklillour. 


The AfARQusss 


Mr> Attles. 

Mk. Butler. 

Major Cadogan. 

SIR Austln Chamberlain. 
Mr Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot 

Sir Samual Hoare. 

Mr. Morgan Jones 
LORD EusiAci!. Percy. 
Ml«S PrCKFORD. 

Sir John W ardlaw-^Ulki 

OF r-TMT-iTHCOW in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Tuesday last are read. • 

The Committee af^in proceed to d^uss tht' proposals contained in the 
White Paper (vide Appendices, Vol I, E^rt I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Monday next at halC>past four 
o’clock. 


Ois Lomu 86** Febnazil 1984 
Present 


Lord Archbishop of Canterbury. 
Marquess of Zetland. 
Marquess of Linlithgow, 
Marquess of Reading. 

Earl of Derby. 

Earl I’eix 
Lord Middleton. 

Lord Kek (M. Lothian). 

Lord Irwin. 

I^RD Snell. 

Lord Rankeillour. 


Mr. Attlel. 

Mr. Butler 
Major Cadogan. 

Sir Austxn Chamberlain 
Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoake. 

Mr. Morgan Jonts. 

Lord Eustace Percy. 
Miss Pickford. 

Sir John Wardlaw-Miud 
Barl Winterton 

OF LskUTKGOW in the Chair. 


The Maequebb 


The Order of Adjournment is read. 

The Proceedings of Friday last are read. 

The Sommittee again proceed to discuss the proposals contained in the 
^'hJte Paper [vide Appexidices, Yol. I, FBrt 1} and matters arising therefrom. 
Ordered that the Committee be adjourned till tO'morro'w at half-past ten 

o’clock. 
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Dla Muiu 27^ Fabrasril 1884 

Present : 


Lokd Archbishop of C^hterbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Ix>RD Middleton. 

Lord Ker (M. Lothian}. 

Lord Haruingl of Pensrxjrst. 
Lord Irhtn. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Butler. 

Major Cadogah. 

Sir Austen Chamberlain. 
Mr Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 


The Marquess of Linuthgow in the Chair. 


The Order of Adjournment is read. 

* The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White I^per (vide Appendices. Vol. I. Part I) and matters arising therefrom, 
Ordered that the Committee be adjourned till to-morrow at half-past two 
o'clock. 


IMe Heronrii 28^ Febniarii 1834 
Present : 


Lord Archbishop of Canterbury. 
Marquess of Zetland. 

Mas^BSS OB l^miATHGOW. 

Marquess of Reading. 

Earl op Derby. 

Earl Peel. 

Lord Middleton. 

Lord Ker (,M. Lothian). 

Lord Habdinge of PENSBUiiST. 
Lord Irwin. 

Lord Sneil. 

Lord Ranseillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. But2.br. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Joseph Nall. 

Lord Eustace Percy. 
Earl Winterton. 


The Marquess of I^lxthgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained m the 
White Paper (vide Appendices, Vol. 1, l^rt 1) and matters arising therefrom. 

Ordered that the Comxmttee be adjourned to Tuesday the 6tb of March 
next at half-past ten o’clock. 
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INa Mariif 6** Martii 1084 

Present : 


Lord Archbcshqp of Canterbury. 
Marquess of Zealand, 

Marquess of Ijmlithgow. 
Marquess of Reading. 

Earl of D^bv. 

Earl Peel. 

Lord Middleton. 

Lord Ker (H. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell, 

Lord Rankeillour. 

Lord Hutchison op Montrose, 

The ftlARQUESs 


Mr. Butler. 

Major Cadogan. 

Sir Austen Chahbbrlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


OF Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Wednesday, the 28th of February last, are read. 

The Committee again proceed to discuss the proposals contained in tha 
White Paper (vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee he adjoumed till to-morrow at half-past two 
O^clock. 


Die tfercarii 7* Bfartii 1984 

Present ; 


Loro Archbishop of Canterbury, 
Marquess of Zetland. 

Marquess op Linuthgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

1x)rd Hardinge op Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose, 

The Marquess 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoars. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milnb. 
Earl Winterton. 


op Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

It is moved by the Chairman, That a letter be addressed to the relatives 
of Miss Pickford to express the sympathy of the Committee »with them on the 
d^th of Miss Pickford and their deep appreciation of her wurk as a member 
of the Committee. 

The same is agreed to. 

T^e Committee again proceed to discuss the proposals contained in the 
'^ite I^per (vide Appendices, Vol, I, Rwt I) and matters arising ^erefrom. 

Ordered that the Committee be adjoumed to Friday next at half-past ten 
o’clock. 
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Die 7eneris r Harfcu 18M 

Present : 


Lord Archbishop op CANTBRBVBy. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardingb op Fbkshubst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison op Montrose. 


Mr. Attlbb. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot 

Sir Samuel Hoarb. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-Milnb. 
Earl Winterton. 


The Marquess of Linijthgow in tlic Chair. 


The Order of Adjournment is read. 

The Proceedings of Wednesday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper Appendices, Vbl. I. Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Monday next at half-past 
four o'clock. 


Die LiznM IS*' MutU 1084 


Present : 


Lord Archbishop op Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

SaX£ 4?F 
Earl Peel. 

Viscount Haufajc 
Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Piwshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr, Butlbr. 

Major Cadooan. 

Sir Austen Chamb&rlain. 
Sir Reginald Craddock. 

M.V. XlCKUASCVV. 

Mr, Foot, 

Sir Samuel Hoarb. 

Mr Morgan Jones. 

Lord Eustace Percy. 
Earl Winterton. 


Tub Marquess of Iaklithgow in the Chair. 


The Order of Adjoununent ia read. 

Ihe Proceedings of Friday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White I^per {vtde Appendices, Vol. I, Fart 1) and matters ansing therefrom. 

The Chairman is heard to inform t^ Committee, that a telegram has been 
received from U Xhein Maung, on behali of the Delegation from Burma, 
expressing their sympathy wi^ the relatives of the late Miss Pickfoid, and 
theiT appreciation of her work as a member of the Committee. ^ 

Order^ that the Committee be adjonmed till to-morrow at half-past ten 
o'clock. 
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mt Mortii Maitii 1B64 

Present : 


Lord Archbishop of Canterbury. 
Harquess of Salisbury. 
Marquess of ZiJTland. 

Marquess of Linlithgow. * 
JiCarquess ve Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardikge of Penshurst. 
Lord Snell. 

Lord Rankezllour. 

Lord Hutchison of Montrose. 


Mr. Attlbb. 

Ms. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks 

Sir Reginald Craddock. 
Mr Davidson. 

Mr. Foot. 

Sir Samuel Hoars. 

Mr. Morgan Jones. 

Lord Eustace Percy. 


The Marquess of Lxmuthgow in the Chair. 


The Order oi Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, VoL 1, Part I) alid matteiB arising therefrom. 

Ordered that the Committee be adjourned till to-morrow at half-past two 
o'clock. 


Die ttereurii ir Martii 1984 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Feel. 

Viscount Halifax. 

Lord Middleton. 
lx>RD Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

IrORD RANKEILLOUR. 

Loro Hutchison of Montrose. 


Mr. Attlbb. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

SIr. Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 
Earl Winterton. 


The Marquess of Ijnlitugow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are r^ul. 

The Secretary of State for India is heard to request the leave of the Com- 
mittee to lay Record B.2 before them, being Memoranda submitted by the 
D^egates from Burma after the tmmnation of their diScussions with the 
Joint Committee. 

Ordered that Record B.2 be printed and be laid before both Houses of 
Farliapient {vide Vol. II (Session 1933-34). Records, pp. 177-274). 

• The Committee agam proceed to discuss the proposals contained in the 
White Paper {^ide Appendices, Vol. I. Fart I) and matters arising -^herefrom. 

Ordered that the Committee be adjourned to Friday next at half-past 
ten o'clock. 
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Die VaDeris Ibrtfl 1684 

Present : 


Z.ORD Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetij^kd. 

Marquess of Reading. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lotmiak). 

Lord Hardings of Pbnshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison op Montrose. 


Mr. Attlee. 

Mr. Butler. 

Sir Austen Chamberlain. 
Sir Reginald Craddock. 
Mr. Davidson. 

Sir Samuel Ho are. 

Lord Eustace Percy. 

Sir John Wardlaw-Milnz. 
Earl Winterton. 


Sir Austen Chamberlain in the Chair. 


The Order oi Adjournment is read. 

The Proceedings of Wednesday last are read. 

The Committee again pro>..eed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I, Part I) and matters arising th^Mrom. 

Ordered that the Committee be adjoamed to Monday next, at half-past four 
o'clock. 


Die Limaa 26^ Vam 1084 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Feel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Fenshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-Milms, 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Friday last ore read. 

The Committee again proceed to discuss the proposals contained' in the 
White Paper (vtds Appendices. Vol. I, P&ct 1) and matters arising therefrom. 

Ordered that the Committee be adjourned till to-morrow at half-past four 
o'clock. 
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Di» Kutia 27° Mutii im 


Marqubss 07 Salisbury. 
Marquess of Zetland 
Marquess of Linlithgow. 

Earl of Dsrby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Kbr (M. Lothian). 

Lord Hardinqb op Psnshurst. 
Lord Hutchison op Montrose. 


Present : 

Mr. A.TTLEB. 

Mr. Butler. 

Major Cadogan, 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot 

Sir Samuel Hoars. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy, 

Sir John Wardlaw-Ii&lnb. 
Earl Winterton. 


The Marquess of Linuthgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee agai proceed to discuss the proposals contained in the 
^te Paper (vids Appendices, Vol. I. Part I) and matters arising therefrom. 
Ordered that the Committee he adjourned till to-morrow at half-past two 
o'clock. 


Die Meronrii £8° Kartii 1084 

Present : 


LiOrd Archbishop of Canterbury. 
Marquess of Salisbury. 
Marq^tsss or ZEtLAPca. 

Marquess of Linlithgow. 
Marquess of Reading. 

£arl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardings of Pbnshurbx. 
Lord Snbll. 

1a>rd Ranxbillour. 

Lord Hutchison of Montbosb. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Crkddock. 
Mr. Davidson. 

Mr, Foot. 

Sir Samuel Hoars. 

Lord Eustace Pbrcy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Lisuthgow la the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The^Zonunittee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I, Part I) and natters arising ^erefrom. 

Ordered that the Committee be adjourned to Tuesday the 17th of April 
i^ext at half-past ten o'clock. 



Die lliitii ir ApriUt im 

Present : 


Lord Archbishop of Canterbury. 
Lord Chancellor. 

Marquess of Salisbury. 
Marquess of Zetland, 

Marquess of Linlithgow. 
Marquess of Heading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. I.othian). 

Lord Hardinge of F^shurst. 
Lord Snell. 

Lord Rankeillour. 


Mr. Attlee. 

Mr. Butler. 

2i1ajor Cadogan, 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoars, 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw>Milne. 
Earl Winterton. 


The Marquess of Ijnlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Wednesday the 28th of March last are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned till to-morrow at half -past two 
o’clock. 


Die Htorearii 18^ Aprilii 1934 


Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton, 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardings of Fenshurst. 
Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Sir Samuel Hoars. 

Lord Eustace Percy. 

Sir John Wardlaw-Milnb. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the fnoposals contained in the 
White Paper {vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Friday next at half-past ten 
o'clock. 



Dto Yaoeris 20° AprUii 1284 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess o^ Reading. 

Earl op Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lotuzam). 

Lord Hardinge of I^msbusbt. 
Lord Snell. 

Lord Raneeillour. 

LdTCD H'UTCfnSON OF Kontrobe. 


MR- Attlee. 

MR- BtTTLER. 

MAJOR Cadogan, 

MR- Cocks. 

Sir Reginald Craddock. 
MR- Davidson. 

MR- Morgan Jones. 

Lt>RD Eustace Percy. 

Sir John Wardlaw-Milnb. 


The Marquess of t .inlitHGOW in tlid Oisir. 


The Order of Adjournment is read. 

The Proceedings of Wednesday last nre i«ad. • 

The Committee again proceed to discuss the proposals contained in the 
White Paper [vide Appendices. Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Tuesday next at half-past 
ten o'clock. 


Die Ueitli 24° Apxilii 1824 
Present : 


Lord Archbishop of Canterbury. 
Lord Chancellor. 

Marquess of Salisbury. 
Marquess of Zetland. 

VLAKQUESb w TLtnlxthuuw. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Haufax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

IiOrd Hardinge of Penshubst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr- Attlee. 

Mr. Butler. 

Major Cadogan. 

SfR Austen Chamberlain. 

SIR Reginald Craddock. 
Mr. Davidson. 

Sir Samvel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

SIR John Wardlaw-Milnb. 
Earl Winterton. 


in the Chair. 


The Marquess of Linlithgow 


The Order of Adjournment is read. 

The Proceedings of Friday last are read. 

The Cemmittee again proceed to discuss the proposals contained in the 
White Paper [vide Appendices, Vol. I, Part I) and matters arising th^efrom. 

Osdered that the Oxaxmttee \>e adywaso®! till tn-usotcow a*. baH-paat two 
o'clock. 
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Die Mteonrii 26^ Apii!ii.l9S4 


Marqvess of Salisbury. 
Marquess of Zetland. 
Marquess of Likuthgow. 
Marquess of Heading. 

Earl op Derby. 

Earl P&el. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardikge of Penshurst. 
Lord Snell. 

Lord Ranxeillour. 

Lord Hutchison of Montrose. 


Prtstni : 

Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamb.i£rlain. 
Mr. Cocks. 

Sir Rbgiisald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. AfoRGAN Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-Milmk. 
Earl Wihterton. 


The Marquess of Linlithgow m tiie Chair. 


The Order of Adjoaniment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
VThite ^per {vide Appendices, Vbl. I, Fart 1) and matters arising therefrom 
Ordered that the Committee be adjourned to Friday next at half-past ten 
o'clock. 


Die Veneris £7° ApriUs 1884 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Viscount Halifax. 

Lord Ker (M. Lothian). 

Lord Hardinge of Fbnsbusst, 
Lord Irwin. 

Lord Snell. 

Lord Ranxeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Sir Austen Chamberlain. 
Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Mr. Morgan Jones. 

Lord Eustace Percy. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The proceedings of Wednesday last are read. 

The Committee again proceed to discuss tiie proposals contained in the 
White Paper {^ide Appen^ces, Vol. L Part I) and matters arising therefrom 
Ordered that the Committee be adjourned to Tuesday the Ist of May next 
at haif^iast ten o'clock. 
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Die Martis V Uaii 1834 


Marquess of Sausbury. 
Marquess of Zetcand. 
Marquess of Linlithgow. 

Lord MiddleiIton. 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Present : 

Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Lord Eustace Percy. 
Earl Wjnterton. 


The Marquess of Linlithgow m the Chair. 


* The Order of Adjournment is read. 

The Proceedings of Friday last are r^td. 

It is moved by the Chairman. That, I^ve having been given by the House 
of Lords for the Clerk to the Joint Committee to attend to be examined as 
a witness before the Committee of Privileges of the House of Commons, he 
is authorised by fhe Joint Committee, when so attending, to produce all 
correspondence refening to the evidence given l)y the Man^ester Chamber ' 
of Commerce. 

The same is Agreed to. 

The Committee again proceed to discuss the proposals contaiv^ed in the 
White Paper {vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Monday the 14th May at 
a quarter-past three o'clock. 


Die Lmiae ir Uau 18M 


Present. .* . 


Marquess of Sausbury. 
Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Karl of Lytton. 

Viscount Haupax. 

X<ord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 

Lord Snell. 

l^RD Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Sir Samuel Hoars. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-Milnb. 
Earl Winterton. 


The Marquess of Ijnlithgow in the Chair. 


llie Order of Adjournment is read. 

The Proceedings of Tuesday the 1st of May are read. 

The Committee again proceed to discuss the proposals contained in the 
**hfte Paper {vide Appendices, Vol. I, I^rt I) and matteis arising therefrom. 

Ordered that the Committee be adjourned to Tuesday the 29th instant 
at half-past ten o'clock. 



Die Mutti Mail 1934 


JVfARQUEss OP Salisbury. 
Marquess of Zetland. 
Marquess of Iaslithcow. 
Marquess op Reading. 

Earl of T>£rbv. 

Earl of Lytton. 

Earl Peyl. 

2<ord Middleton. 

Lord Ker (M Lothian). 

I.ORD Hardings of Penshurst. 
Lord Snell. 

Lord Rankeilix>ur. 

Lord Hutchison of Montrose. 


Present : 

Mr Attlee. 

Mr. Butler, 

Major Cadogan. 

Sir Austen Chauberlmn. 
Mr. Cocks. 

Sir Reginald Craddock, 
Mr. I>avidson. 

Mr Foot. 

Sir Samuel Hoard. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John WARDLA%v«MiLNfi. 
Earl Wintrrtom. 


The Marquess op Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Ptooeedinga of M.OTiday 4 14th May, are read. 

The Secretary of State for India is beard to request the leave of the Com' 
mittee to lay Record B.3 'before Biem. b«nng. Supplementary Memoranda 
submitted by Delegates from Burma commenting on Memoranda submitted 
by Mr. K. B. Harper on Trade Relations between India and Burma and on 
Commercial Discrimination (Vide Vbl. II. Records (Session IdSS-'Sl). 
pp. 275-291). 

Ordered, that Record B 3 be printed and laid before both Houses of 
Parliament (vide Records. Vol. II). 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I. I^rt 1) and matters arising therefrom 
Ordered that the Committee be adjourned to Tuesday the 5th of June 
next at halLpaat ten o'clock. 


Die Mutia 5* Ymiii 1934 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess or Reading. 

Earl of Derby 
Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Loxkiah). 

Lord Haroinge of Fshshurst. 
Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose 


Mr. Attlee. 

Mr Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Sahvsl Hoars. 

Mr Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John \Vardlaw>Mxlnx, 
Earl Winterton. 


The Marquess of Linuthgow ia the Chair. 


The Order oi Adjournment is read. 

The Proceedings of Tuesday, 29th May last, are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper i^tde Appendices, Vol. I, I^rt 1) and matters arising therefrom 
Ordered that the Committee be adjourned to Monday the IStb of June 
next at three o'clock. 
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Did Loom 18‘’ Jnnii 1934 


Present : 


L0RD Archbishop of Canterbury. 
Marquess of •Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Hiding. 

Earl op Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

XjORd Middleton. 

I/>RD Ksr (M. Lothian). 

Lord Hardinge of Pbmskurst. 
Lord Snell. 

Lord iiANXEiLLOUR. 

Lord Hutchison of BIontrosb. 


Mr. Attlee. 

Mr. Butler, 

.Major Cadogan. 

Sir Austen Chahberlain, 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samvel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Simon. 

Earl Wimtertok. 


The Marquess of Linlithgow in ths Chair. 


The Order of Adjoumment is read. 

The Pioceedings of Tuesday, the 5th of June, are read. 

The following Draft Report is laid before the Committee by the lAwd in 
. the Chair. 

ORDERED TO REPORT 

That this Committee was appointed at the comineiicement of the 
present Session. 

The Minutes of Evidence taken before, and Records reported from, 
the original Comniittee were referred to us. For purposes of con- 
venience this Report treats the present Committee as though it had 
been in existence siocc the appointmeat of the original Committee 
on the 11th April. 1933. 

We record with profound regret the death of two of our members. 
Lord Bumham and Miss Plckford, and we are deeply sensible of 
loss which we have sustained by being deprived of the aid of their 
experience and judgment in the preparation of our Report. 

We were empowered to call into consultation representatives of 
the Indian States and of British India, and we accuidingly invited 
the following Delegates to attend our deliberations ; — 

Delegates from the Indian States 

Rao Bahadur Sir V. T. Krisbnama Chari, C.I.K. 

Rawab Sir Liaqat Hyat-Khan, O.B.E. 

Kawab Sir Afuhammad Akbor Hydari. 

Sir Mirra Muhammad Ismail, C.I.E., O.B.E. 

Sir Manubhai Nandahankcr Mehta, CS.I. 

Sir Frabhashankar Dalpatoam I*atiani, K.C.I.E. 

Mr. Y. Thombaie. 

Tb4Reivrt as aneoded aad finally agreed to by Uk Joint Cemmittos will be loaiid in Volome I, 

(c U54Z) 
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Delegates from Continental British India 

His Highness the Right Honouiahle Sulinn Sir Mohamad 
Aga Khan, G.C.S-1., G.C.I.E.. G.C.V.O. 

Sir C. P. Ramaswami Aiyar, K.C j.£. 

Dr. B. R. Ambedkar. 

Sir Hubert Carr, 

Mr. A. H. Ghuznavi. 
lieut.>Colonel Sir Henry Gidney. 

Sir Haii Singh Gour. 

Mr. A. Rangaswami Iyengar. 

Mr. M. R. Jayakar. 

Mr. N. M. Joahi. 
m. N. C. Kelkar, 

B^gum Shah Nawaz. 

Rao Bahadur Sir A. F. Patro. 

Sir Abdur Rahim. 

The Right Honourable Tej Bahadur Sapru, K.C.S.I. 

Sir Phiroze Sethna. 

Dr. Shafa'at Ahmad Khan. 

Sardar Bahadur Buta Singh. 

Sir Nripendra Nath Sircar. 

Sir Purahotamdas Tnakurdas, C.I.E., M.£.£. 

Mr. ZafruUah Khan. 

Delegates from the Province of Burma 

Sra Shwe Ba. 

Mr. C. H. Campagnac, M3,£. 

Mr. N. M. Cow^|i. 

U Kyaw Din. 

Mr. K. S. Harper. 

UChitHlaing. 

U Xhein Maung. 

Dr. Ba Maw. 

U Ba Pe. 

Dr. Ma Saw Sa. 

U Shwe Tha. 

Mr. S. A. S. Tyabji 

All the above were able to attend with the exception of Mr. 
Kelkar, who was prevented by illness from coining to England. 
We have learned with very great regret of the death of lii&. Rangas- 
wami Iyengar since his return to India. 

The Delegates took pmt in more than seventy of our meetings, 
some of wldch were devoted to discussion beto’een the Delegates 
and ourselves, and others to tlw hearing of evidence. 


Pag^ui 

We desire to place on record our appreciation of the assistance 
which we have derived from our full and frank discussions with the 
Delegates, for many of whom so long an absence from their own 
country must have caused great personnel inconvenience 
sacrifice. Their advice and co-c^eration have been of the greatest 
value to us. Many of them Imve also furni^ed us with separate 
memoranda on various points, and we may mention in particular 
the Joint Memorandum signed hy all the '^tish Indian Delegates 
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who were still in England, which has been of great service to us as 
focussing British Indian views and to which we shall have occasion 
often to refer m the course of our Report 
We have held * meetings in all and have examined over 120 
witnesses, whose evidence has been pnnted in Volumes 2A, 2B and 
2C of the Minutes of Evidence pabUahed m the autumn of 1933. 
We arc much indebted to all the witnesses for the assistance which 
they gf^ve us, but our special gratitude is due to the Secretary of 
State for India, who, though a member of the Committee, took the 
perhaps unprecedented course erf tendering himself as a witness, and 
who replied to nearly 6,000 questions during the nineteen days over 
which his evidence extended. In no other way could we have been 
so effectively enabled to distinguish, and to examine in all th eir 
beatings, the intricate and difficult issues which we are charged 
to consider. We have also been fortunate in having at our disposal 
^i^f> practical knowledge of Indian affairs acquired by many of our 
own. number from their personal experience m high office or in 
other work in India. 


Rige iv 

CHAIRMAN’S DRAFT REPORT TO BE SUBMITTED TO THE 
JOINT SELECT COMMITTEE ON INDIAN CONSTITUTIONAL 

REFORM • 

CONTENTS 

PAST I* 

Introduction 

1 The Statutory Comnuasion s survey . . 1 

2 The peoples of India . 

3 The Indian States . ■ 

4 Efeitish India 

5 Features of present ccrastitution 

6 Results of Bnbsh rule 

7 The Mogul Empire 
g The poet-Mogul period 
9 Restoration of peace and order 

10 Unity created by British rule 

11 Growth of national idea • 

12 Basis of strength of Government of India 

13 Want of harmony between Government and people 

14 Public opinion m India 

15 The moment propitious for a readjustment of relations 

16 Emergence of body of central opinmn 

17 The Preamble to the Act of 1919 . . .. 

18 The Indian demand for responsibte government accepted 

19 Meaning of responsible goveromeat 

20 Need for encouraging sense of re-iponsibility 

21 Responsible government and social reform 

22 Unwisdom of disappointing Indian eroectabons. . 

23 Special problem of responsibiJi^ at the Centre 

24 The change effected by the declaration of the Pnuces 

25 The arguments of the Statutory Commission 

26 Present relations between Goveroment and Legislature . . 

27 Difficulty of reconciling an irresponsible Centre with provincial 

autonomy . 

28 Jlequirements of a successful Constitution 

29 British conception of parliamwJtary government 
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14 


•Ifatt -.Fcft coDveniflJce it may be ootrf that I wasnever conaldored, ss the Commitiw 

■Cn^ to UMIB dcr an alternative nrt I taxi beiore iluiB by the Lord ui Uie Choir on the 
24tb July, 1S84 Vtdt mfrm pp 470 4S1. 
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PAST 1* 

INTRODUCnOK 

1 The conditions of the problem witlT the exammation of which 

»e have been entrusted are brilliantly descnbed in the compiehenswe Sot^^*** 
rurvey which forms Volume I of the Report of the Statutory Com- 
nission We are not aw are that the accuracy of this survey has been 
mpcaxhed, and we are content to take it both as the starting pomt 
ind the textbook of our own investigation Nor, indeed could we do 
itherwise , for it would have been impossible for us m the tune at our 
bsposal to have accumulated and digested so vast a mass of fact 
and detail We desire to place on record our deep obligation to the 
work of the Commission and out conviction that, if we had not had 
before us the fruits of their pati^t and exhaustive enquiries, we 
should scarcely have been able to ^ter upon, much less to complete 
15 withm any measurable space of tune, the task which Parliament has 
impose'd upon us 'I^everUi^ess, ii the'labours of fhe Commission 
have happ^y relieved us of the task of restating by way of intro- 
duction toe conditions of toe Indian problem, there are certain 
elements m. it which must so sensibly affect toe judgment which we 
20 are mvited to form and the recommendations which it wiil be oui 
duty to make that we may be permitted bnefiy to refer to them 

2 The sub-continent of India, ^ lymg between the Himalayas and The nrapltf 
Cape Comorm, comprises an area of 1,570,000 square miles with a 
population now approachmg 340 000,0CK) Of tois area Dntish India 

25 comprises about &0,000, and the Indian States 700,000, square 
miles, with populations of about 260,000,000 and 60,000,000 re- 
spectively It IS inhabited by many races and tnbos, speaking over 
tw^ hundred different languages or dialecte, and often as distmct 
from one another m origin, tradition and manner of life, as are the 
30 nations of Europe Two thirds of its inhabitants profess Hmduism 
in one form or another as their religion , over ^7,000, 000 are 
followers of Islam , and the difference between toe two is not only 
one of religion m toe stricter sense, but also of race, of law, and of 
vulture They may be said mdeed to represent two distinct and 

* W tto — ^Por eoDvamcnee it may be noted that this Part I was neva considered, as the Committee 
■STM to coiwoder en eltemaUve Fart I laid before them b\ the Lord m the Chav on the 
■27th JqIt, 1634 Vide mfre pp 470-491 
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separate civilisations. Hinduism is distinguished by the singular 35 
phenom^on cA caste, which is the basis of its religious and social 
system and which, save in a i^ry restricted field, remains impervious 
to the more liberal philosophies of the West ; the religion of Islam 
on the other hand is based upon the conception of tl^ equality of 
man. In addition to these two great communities, there is also to be 40 
found an infinite variety of other religions and sects, ranging from 
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the simple beliefs of Animism to the mystical speculations of the 
Buddhist. The great majority of the people of India derive their 
living from the soil and practise for the most part a traditional and 
self'Sufiicing type of agricultum. The gross wealth of the country is 
very considerable, but owing to the vast number (k its inhabitants 5 
the average standard of living is low and can scarcely be compared 
even with that of the more backward countries of Europe . Literacy 
is rare outside urban areas, and even in. these the numb^ of literates 
bears but a small proportion to the total population. 

3. In its political structure Bidia is divided between British India 10 
and the Indian States. The latter are nearly 600 in number. 
They include 109 States, a:m<nig them great States like Hyderabad, 
Mysore, Baroda, I^hmir, Gu^or and Travancore, the Rulers of 
which are entitled to a seat in the Chamber of Princes ; 128 which 
are represented in the Chamber by 12 of their own order elected by 15 
themselves ; and 327 Estates, Jagirs, and others which are only 
States ia the sense that &eir territory, often consisting only of a 
few acres, does not form part of British India. Tho more important 
States within their own territories enjoy all the principal attributes 

oi sovereignty, but their external relations are in the hands of the 20 
Paramount Power. The eoverei^ty of others is of a more restricted 
kind, end over others again the Paramount Power exercises in 
varying degrees an administrative control. 

4. British India consists of nine Governors' Provinces (excluding 
Burma), together with certain other areas administered under the 25 
Government of India itself. The Governors’ Provinces possess a 
considerable measure of executive and legislative independence ; 
but over all of them the Government of India and the Central 
Legislature can exercise executive and legislative authority. 

In respect of certain matters, known as transferred subjects, the 30 
Provincial Executives are responsible to their Legislatures ; but the 
Governor-General in Council is independent of the Ccntial Legis- 
lature and responsible only to the ^cretary of State and through him 
to Parliament. An oflicial bloc forms part of both the Cent^ and 
Provincial Legislatures and in general acts in accordance with the 35 
wishes of the C^vemor-Gcneraland Provincial Governors respectively. 
British India is administered through a number of services, some oi 
them aU-India services, and some provincial. Of the former the most 
important is the Indian Gvil Service, recruited by the Secretary of 
State. 40 

5. Such in the barest outline is the present constitutional structure 
of British India, into the details of which we shall have occasion 
to enter with more particularly when we deal with the specific- 
proposals of the White Paper in their order. It will be seen that 
its main features are a Central Executive, responsible only to the 45 
Secretarv of State and through him to I^rliament ; Provincial 
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Executives exercismg powers over a wide field, responsible in certain 
matters but not in others to the Provincial Legislatures ; and 
Central and Provincial Legislatures exercising tiie law-making 
power, but with no control over the Executive in one case and 
5 with only a limited control in the other. Yet notwithstanding 
the measure of devolution on the Provincial authorities which was the 
outcome of the Act of 1919, the Government of India is and remains 
in essence a unitary and centralised Government, with the Governor- 
General in Council as the keyst<me of the whole constitutional 
10 edifice ; and it is through the Govemor-Geneial in Council that the 
Secretary of State and ultimately I^liament discharge their 
responsibilities for the peace, order and good government of India. 

6. We are not of opinion that British rule in India stands in 
need of any apologist. We claim for it neither infallibility nor 
perfection ; but if, as with all govemmenis, it has at times fallen 
into error, its errors have been nobly and amply redeemed. Its 
first justification is that it has given to India that which throughout 
the centuries she has never possessed, a Government whose authority 
is unquestioned in any part of the sub-continent ; next, that it has 

20 barred the way against the foreign invader and has maintained 
tranquillity at home ; and lastly, by the creation of a just administra- 
tion and an incorruptible magis^cy, th^ it has established the rule 
of law. and has secured to every subject of His Majesty in British 
India the right to go in peace alMut his daily work and to retain for 
25 his oun use the fruit of his labours. Nor ought we to omit to notice 
how small is the British eluent in the services by whose agency 
these results have been brought about. The total European popu- 
lation of British India to-dajr, including some 60,000 Bxiti^ troops, is 
only 135.000 ; the total British element in the superior services is 
30 about 3,150; and of these there are approximately 800 in the 
Indian Civil Service and 500 in the Indian Police. 

7. The magnitude of this achievement cannot be justly estimated 
without reference to the condition of things which preceded it. 
The arts of government and administration were not indeed 
jmknnwr Js* .ihpJVCqsuiI'? .and ihn Jitmqy .hand .lhp .Esp%m(L« .who 
reigned between 1525 and 1707 maintained a State which ultimately 
embraced the larger part of India and did not sufier by comparison 
with, if it did not even surpass in splendour, the contemporary 
monarchies of Europe. But the strmigth of the Mogul Empire 

40 depended essentially upon the personal qualities of its ruling House, 
and when the succession of great Emperors failed, its collapse 
inevitably followed ; nor during its most magnificent period was its 
authority unchallenged either within or without its borders. Its 
system of government resembled that of other Asiatic de^>otieins. 
45 The interests of the subject races were made subservient to the 
ambitions, and often to the caprices, of the monarch ; for the 
politic toleration of Akbar found no imitator among his successors. 
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The imperial splendour became the measure of the people's poverty, 
and their sulferings are said by a French observer, long resident at 
tbe Court of Aurungzeb, to have be^ beyond the power of words 
to describe. 

5 8. There are pages in the history of India, beta’ecn the collapse 

of the Mogul Empire and the final establishment of British 
supremacy, which even to-day cannot be read without horror. With 
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but brief intervals of relief, vast tracts were given over to the 
internecine struggles of the princes, the guerilla warfare of 3xtty 
chiefs, and the exactions of In^an and European adventurers ; and to 10 
townsmen and peasants alike, ihe helpless victims of malice domestic, 
foreign levy, and the whole apparatus of anarchy, it might have 
* seemed that the sum of human misery was complete. It is in the 
improvement which has talu^n place in Indian agriculture since the 
establishment of peace and security that the Koyal Commission in 15 
1028 found a measure of the extent to which husbandry had' been 
injured and its progress delayed by the long period of disorder and 
unrest that preceded the British occupation. 

9. Such were the conditions out of which British rule created 

a new and stable polity, not witiiout the support and co-operation 20 
of Indians themselves. Peace and order were re-established, the 
Relations of the Indian Slates with one another and with the Crown 
were finally determined, and the rule of law made eficctive through- 
out the whole of British India. On this solid foundation the majestic 
structure of the Government of India rests, and it can be claimed 25 
witli certainty that in the period which has elapsed since 1858, when 
the Crown assumed supremacy over all the territories of the East 
India Company, the intellectual and material progress of India 
has been greater than it waa ever within her power to achieve during 
. any other period of her long and chequered history. 30 

10. The success of British''nile produced many, and sometimes 
unforeseen, consequences. A strong central Government, without 
a rival to challenge its authority, has transformed British India into 
a single unitary State. A sense of political unity has been thereby 
created and there have emerged the beginnings of a sense of nation- 35 
ality, transcending, as it woidd soem, the profound divisions of race, 
language, and religion, and based upon the conception of India as the 
common heritage of aU her peoples. India is far from being yet a 
homogeneous nation ; she is perhaps (and the future alone can tell) 

a nation in the making ; but wc do not think it open to question that 40 
the growth of any national s^rit has only been rendered possible 
by the existence ot a powerful and disinterested government, willing 
to play the part of an impartial arbiter, and able by the exorcise of 
its authority to keep under control the centrifugal and disruptive 
forces produced by acute religious and racial conflict. It is a singular 45 
reflection that in the English tongue Indian nationalists have found 
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the most convenient vehide for the public discussion and inter- 
change of their political ideas ; but none can fail to appreciate its 
signifleance. 

11. It would be as unreasonable to feci surprise at the growth of 
this spirit as it would be idle to deny its existence. It was begotten 5 
of the political union between the two countries and it has been 
sustained and nourished by an ardent study of British constitutional 
theory. Indian political thought, postulating too hastily the uni- 
vcrsal validity of the latter, a premise to which few Englishmen would 
give an unqualified assent, has xnctt failed to point out a supposed 10 
inconsistency between theory and practice in the case of British rule' 
in India ; but the reality of the Indian argument rests in our opinion 
on other and broader grounds. 

12. The strength of the Government of India for many generations 
may, as it seems to us, be referred to two causes ; the first, its 15 
accountability to Parliament, which has given it a quality of stability 
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and pennaneoce impossible of attainment otherwise by a system of 
personal rule , the second, its genezal acceptance by the maas of the 
Indian people These were able indeed, and with good cause, to 
20 recognise the distinction between good govemozs and bad , but, so 
long as they were left alone, knew notbing of, or at least were iH' 
difi^nt to, any distmchon between the forms of government itself 
A people, whose ambitions are wholly negative and do not extend 
be}rond a desire for peace and tranqmllily, will be content to accept 
25 anv form of government which is strong and reasonably impaiti^, 
and that Government must be deemed ^e most successful which is 
able to satisfy the aspirations of those whom it governs at the particu- 
lar stage of development which they have attained It is perhaps the 
most signal tnbute to Bntish rule m India that the performance ol 
30 all the fnndamental purposes of government, that is to say, the 
maintenance of law and order and an upn^t ^mimstration, is now 
accepted as a matter of course, so -that men arc free to turn then 
thoughts to other things Conditions have thus been created 
favourable m the case of an acute and ingemous race to speculation 
35 upon the forms of government, and. as a natural consequence, tc 
tfcU rise of that whu^ is sometimes called a politically minded class. 
Men become no longer content -to be well governed, but desire a voice 
in their own government The Montagu-ChelmsfoM Reforms and thf 
Government of India Act, ldl9. were designed to meet the demand 
40 then made The claim is now to have a voice in the selection of those 
who govern 

13 The benevolent autocrat no less than the tyrant holds by a 
precanous tenure, if in the last analysis he has not the support of a 
body of public opimon, whether tacit or expressed , like Antaeus in 
45 -the ancient myth, he must draw strength from contact with the soil 
The moralist may deploro, but the least cymeal must admit, that the 
sentiment of gratitude plavs but a small in the formation of that 
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opimon, and we should doubtless listen with incredubty to a historian 
who should asenbe it to the English people after the Conquest , yet 
the Xormans made England a nation and laid the foundations of a 
system of law and administration which endures to this day There 
5 IS ample evidence that enlightened Indian opimon has a very just 
appreciation of the benefits derived horn the Bntish connection, but 
the attachment of a people to its government is not always determined 
by an objective calculation of mat^ia! mterests The subtle ferments 
of education, the impact of the 'War, and the beginnings of that sense 
10 of nationahty to which we have already alluded, go fax to eiqilain the 
want of harmony which exists between the present system of govern- 
ment and pubhc opimon in India, so as the latter is vocal It 
may be justly observed that the qualification is a vital one and that 
there are no means of gauging the opimon of the vast and inarticulate 
15 mass of the cultivators who make up nine-t«iths of the population 
and to whom an equitable land revenue settlement and the timely 
advent of the monsoon are hkely for many years to be of greater 
importance than the most radical pohtical changes* But though 
Parliament is a trustee for the masses of India and cannot disclaim 
20 the responsibihties which it has a^umed on their behalt, it would m 
our opinion be unjust to judge the pohtical consciousness of her people 
by the standard of the least instracted class 

14 No appreciation of the Indian problem would be complete if it 
affected to disregard the want of harmony of which wc have spoken 
25 VS'here, as m India, pohtical education has not extended beyond a 
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class small in comparison with the total population, it may be conceded 
that alleged manifestations public opinion aie often of doubtful 
value, nor indeed are there wanting those who would refuse to 
attiibute to them value of any kind. But we are not prepared to 
admit that over a period of four years the members of titree Round 30 
Table Conferences and the memb^s of Committee have listened 
to the arguments and have shared the debates of men who represented 
in India no one but themselves. We are satisfied that a public 
opinion exists in India which it would be a profound error for 
I%Tliament to ignore ; that the estrangement between that opinion 35 
and the present system of go^^nunent is prejudicial to the interests 
of both countriefi ; and that a readjustment of relations between the 
two partners is required. 

15. The moment is projntioos for a readjustment of this kind. 

For the first time in the history of India, representatives of her 40 
Princes and peoples have for many months in counsel with 
representatives of His Majesty’s Government and of the great 
political parties of the United King dom ; and for t&e first time in 
the history of Parliament Indian delegates have talr^n part in the 
proceedings of a Joint Select Committee and have ill umina ted our 45 
discussions, even if drcumstances forbid them to share our 
responsibilities. We do not suggest, nor would any Indian 
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that the conclusions which emerged from the mmute and laborious 
dihgence of the three Round Table Conferences are binding upon the 
Umted Kingdom or upon Imha ; but they are not on that account 
to be n^lected or contemned. They are the fruits of an efiort 
which ^11 be deemed as laudable by a future, as it might have 5 
seemed incredible to a past, gmemtion, to ascertain wh^hm’ any 
substantial measure of agreement was possible upon the prindpleB 
which should, or might, mfomi a new Constitution for India. It 
can scarcely have been supposed by the promoters of those 
Conferences that the free and unfettered discussion of questions so 10 
formidable and complex woidd succeed in produemg a complete 
and harmonious reconciliation of coDtradictory or at least divergoit 
opinions ; but the common measure of agreement achieved must, 
we appr^end, have exceeded their most h(^>c£ul expectations. 

16. We do not wish to in^ly that any scheme for the future 15 
government of India is at i^esent in existence which can be sEud to 
have been agreed even unof&u^y between r^esentatives of the two 
countries. We realize too that ^ere is a party is India with whom 
the prospects of agreement of any kind may be remote ; but from the 
discussions and personal conta^ of the last four yearn there has 20 
emerged a body of central cq^on (for so we may describe it) in the 
creation of which a juster af^eciation by each side of the dif^ulties 

a nd even more of the motives of the other has been perhaps not the 
least potent influence, llus is a new and boptivi j^ienomenon. 

It is possible now to distu^uish much common ground, where 25 
previously the dividing gulf might have seemed unbridgeable ; a-nd 
it will not be demed that, if the movement of British opinion has 
contributed to this result, so also has that of India. On the common 
ground thus marked out we b^eve that the foundations could be 
laid oi a firm and enduring stiucture. 30 

27. If then we are satisfied, for the reasons which we have given,- 
both that a readjustment is necessary and that the moment for 
efiectii^ it IS propitious, it becomes our duty to consider the form 
which such a readjustm^t should take. For this purpose it is well 
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35 to recall that the ultimate aim& of Bntish rule m India have been 
often stated and are on record 'Eliev are set out -with precision 
in the Preamble to the Government of India Act, 1919. wluch runs 
as follows 

“ Whereas it is the declared policy of Parliament to provide 
40 for the increasing association of Indians in every branch of 
Indian administration, and for the giadual development of self- 
gov ermi^ institutions, with a view to the progressive reahzation 
of responsible government m Bntish India as an integral 
part of the Empire : 

45 And whereas progress m giving efiect to this policy can only be 

achieved by successive stages, and it is es^edient that sub- 
stantial steps in this direction should now be taken . 

Pages 

And whereas the time TwanwAr of each advance can be 
determined only by Parliament, upon whom responsibility 
lies for the welfa^ and advancement of the I ndian peoples ‘ 

And whereas the action of ^riiament in such matters must 
5 be guided by the co-operation received from those on whom 
new opportumties of service will be conferred, and by the 
extent to whidb it is found that confidence can be reposed i 
in. their sense of responsibility * 

And whereas concurrent^ with the gradual development 
10 of self-governing institutions m the Provinces of India it is 
expedient to give to those Provinces m provincial matters the 
largest measure of independence of the Government of India, 
which IS compatible with tl» due discharge by the latter of its 
own responsibihties " 

15 Subsequent declarations have not m our opuuon added an}rtZung 
to the substance of this preamble, which is conceived m such wide 
and general terms that we should hesitate to put any hmit upon its 
implications, save those which necessarily anse from the use of 
such words as “ gradual ” and ** progressive ’* We are content, 
20 therefore, to take the Preamble as a clear statement of the pohey 
and aims of Parliament in relation to tiie government of India. 

18 The readjustment of the relations between the two partners 
ought, in the Indian view, to tafea the form of the grant fo^with, 
subject to certain conditions, of responsible government both in the 

25 Provinces and at the Centre There is no date or time-limit mentioned 
in the Preamble, and on this aspect of the matter, Parliament 
IS bound by no pledges, anrf is hue to make its own decision It can 
grant the demand, or it can reject it as premature and unwise , and 
the grave and difficult task is laid upon us of recommending to 
30 Parliament what its choice should be After mature and anxious 
dehberation and with a full sense of our responsibilities, we have come 
without hesitation to the conclusion that it would be wrong and 
prejudicial to the interests of both countnes to reject the Indian 
claim . and we shall endeavour in the paragraphs which follow to 
35 explain and justify that conclusion The quality of the problem, 
as we shall indicate, difiera m the Proviuicea and, in the Centre, 
but there are nevertheless certam general considerations which are 
apphcablo to both 

19 The demand for responsible government in the Provinces was 
40*admitted by the Statutory Commi^on, ajid it might be suffiaent for 

us to adopt the arguments which led them to that decision, and from 
which we see no reason to dissent , bat we think it right to add some 
observations of our own We desire also to make it clear that by 
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responsible govemiaent mean a form of government in -which the 
executive i& in some sense accoimtablc to the Legislature and not one 45 
which implies no more than the substitution of Indian Mimsters for 
official Councillors It has seemed to us that this distinction was not 
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always kept in mind by some of tiie Indian witnesses whom we heard, 
and, though we can understand prominence being given to th& con- 
ception ot government of Indians by Indians, it is necessary to 
emphasise that self-government and responsible government are by 
no means the same thing We use advisedly expression " in 5 
some sense accountable.' lest we should be thought to advocate the 
adoption in India without qualification of the parliamentary S 3 rstem 
which obtains in the Umted Kingdom, a matter to which we propose 
to make reference subsequently in this Report 

K«ed for 20 No Indian Federation is likely m our opinion to become a 10 

meouymg successful and thnving State unless (so far as ^^tish India is con- 
mponaibibtf cemed) it IS based upon autonomous Provincial um-ts with a vigorous 
and independent political life of their own The present dyarchic 
system in the Provinces, as the Statutory Commission point out. 
which was designed to develop a sense of responsibili-ty, lia-a some- 15 
tunes tended to encourage a wholly difierent attitude A sense of 
responsibility is an attribute of character, not a garment to be put on 
or discarded at will It may be strengthened by inherited tradition, 
but It must be acquued in the hard school of experience , and 
Statutory Commission nghtly observe that it can only be taught 20 
by making men responsible politically for the effects of their own 
a^ons It IS the misfortune of India that -tbrou^out all tiie 
centuries which preceded the establishment of the British Raj 
-this doctnne has been, unkimwa cff obnoxious to ha rulers Of 
the mischiefs which have fdUowed and of the effect upon the 25 
national character, it is unnecessary to speak , but it u> not for 
u6 to complain if Indians now seek to apply a remedy which they 
have learnt from an attentive study of our own history, and which 
indeed we have held out to ffiem as the ultimate view of our policy 
in India Wc do not think that the c^portumty ought any longer to 30 
'be benich '£nem 
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21 Secondly, we are convinced that progress in one direction of 
supreme importance to India can only be a^eved under a system of 
responsible government We may indeed legitimately claim that for 
the greater part of her material and intellectual progress she is 35 
mainly indebted to Bntish rule, which has also ensured t& order and 
tranquillity without which so progress of any kind is possible But 
from one aspect of Indian life Government has deliberately stood 
aside it hM followed a pobey of neutrality and non-interference 
in all matters which touch the xehgions of India It is not difficult 40 
to justify that policv, whether on grounds of expediency or on other 
grounds . but so closely axe the habits and customs of the people 
bound up with their i^gious beliefs that the effect has b^n to 
put grav e obstacles in the way of social legislation by the Government 
of India m a sohere of immense and growing importance In no 45 
other sphere, as all thoughtful Indians recogmse, is the need for 
soaal reform more urgent and vital , yet Government is debarred. 


Page 10 

by the considerations we have stated, from effective interference 
in such matters as child mamage or the appalhng problem of the 
untouchables There are fettem which onlj Indian hands can stnke 
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oS ; and we can do no more than give TnHian reformers the oppor- 
5 tumty themsdves of attempting the task. 'We are under no illusions 
as to the diffi.cultLe& and obstacles which they are UkeLy to encounter, 
but we are clear for the reasons which we have given that under 
responsible government alone can the attempt be made with any 
prospect of success. 

10 22. Lastly, we cannot Ignore the swift march of events during the UomidoiiLof 

last :&ew years. We have already spoken of the manner in which xSm****”* 
r^escntatives of India have bc^ willing to co-operate with men of expecutloiu. 
this country for the purpose of reaching some common measure of 
agreement and of the success which, as it seems to us, has attended 
15 their efforts. It would be a matter of profound regret to us if the 
Iruits of this co-operation were abandoned or at least treated as of 
little account. The singular change wh^ has come over the Indian 
political scene is as encouraging as it is impressive ; and the evidence 
satisfies us that it is due in large part to the belief of Indians that the 
20 joint labours of the last four years mil not be thrown away. We 
cannot taJcB the responsibility of recommending to Parliament a 
course of action which would not cmiy disappoint a belief so strongly 
and univeisajly held, but which we are convinced would also pro- 
duce most unhappy consequences. It will be said that this is an 
25 argument of mere expediency, but we do not so regard it. W'e see 
the opportumty of terminating an estrangement between the tu'o 
countries which, if it is allowed to conlknue. can bring notiung but 
harm to both of them. The material interests at stake are not 
inconsiderable, and Parliament will rightly desire to take them into 
30 account ; but the other factors to which we have drawn attention 
seem to us not less vital because imponderable and we believe that 
an even greater importance is to be attributed to thorn. 

23. Much of what we have said applies equally to the Centre Specaaipw ^to 
and to the Provinces, but the looblem of responsibility at the 

35 Centre raises grave issues of its own. We do not forget that the 
Statutory Commission were unable to convince themselves that 
this further step was justified at the time when they made their 
Report, and we cannot lightly put aade the reasons which led them 
to that conclusion. It is admitted by responsible Indian leaders that 
40 whatever form the Central Government may take, the defence and 
external relations of India must for the time being remain the ex- 
clusive responsibility of the Governor-General. Hence any measure 
of responsible government at the Centre must involve a system of 
dyarchy ; but the Statutory Commission held strongly the view 
45 that a umtary government at the Centre was essential and should 
be preserved at all costs. " It must be a government they wrote, 
able to bear the vast responsibilities which are cast upon it as the 

Page 11 

central executive organ of a sub-contincnt presenting complicated 
and diverse features which it has been our business to describe ” ; 
and they expressed the opinion that a plan based on dyarchy was 
unworkable and no real advance in toe direction of developing 
5 central re^onsibihty at all. To this we might add that what we 
have ourselves said above on the subject of dyarchy in the Provinces 
appears at first sight to be wholly inconsistent with any contrary view. 

24. We recognise the force and weight of all these arguments, Theeiuage 
•but we have to deal with a state of things which did not, and indeed 

10 could not, enter into the consideration of the Statutory Commission tbr Phogm. 
when they reached their decision on this matter. Their examination 
of the problem was prosecuted at a time antecedent to the declaration 
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by the Princes of their ^lingness to enter an AU-India Federation, 
and, though they looked for^Tard to such a Federation in the future, 
and indeed so framed their recommendations as to prepare the way 15 
for it, they had no choice hut to deal with things as they then were 
and not as they might afterwards become. We, on the other hand, 
have to take into account as a new factor, the declaration of the 
Princes that they are willing now to enter into an All-India 
Federation, but subject always to this condition, that the Federal 20 
Government is a responsible and not an irresponsible government. 

The importance of this declaration cannot be over-estimated, 
and if the choice is to be made between a responsible government 
at the Centre with the accesrion of the Princes and a continuance of 
the present system (even with some modification) without them, 25 
we cannot doubt wlmt the choice would be. The Indian States, 
both geographically anH economically, are an integral part of 
India, and as the Statutory Commission observe, there are few 
subjects which should form ih/t field of activity of a central govern- 
ment in India wUch do not interest also the States. TheiT accesrion 30 
to an All-India Federation will in our opinion be found to be no 
less to thdr own advantage than it will undoubtedly be to the 
advantage of India as a whole ; but apart from this they have a 
special contribution of their own to make. They will strengthen 
the association between India and the Crown ; and we are also 35 
persuaded that they will introduce into the new Constitution a 
cautious and conservative dement, with a practical experience in 
the problems of government, which will makfl for solniety and 
stabihty in Indian politics of the future. 

25. Our recommendation then is conditional upon the accession 40 
of the Princes ; and if we are asked what the position would be, 
if the Princes should resile frtnn their declaration, we can only 
reply that in that event, whidr happily there is no reason to con- 
template, we are unaware of any pledges which bind either 
ParUament or His Majesty's Government, and tiiat the matter will 45 
be at large. But the problem of dyarchy at the Centre remains, 
aud the objections to it so strongly urged by the Statutory Commission 
have still to be considered. In our opinion a system of dyarchy 
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at the Centre such as we propose is not open, at least in an equal 
degree, to the criticisms level^ against it in the Provinces. There 
is only an imperfect analogy between the reservation of defence or 
external relations and that of the present reserved subjects in the 
Provincial sphere. In the Provinces the administration of the 5 
reserved subjects touches so closely that of the subjects transferred 
to Ministers that an administrative decision in one field may pro- 
foundly affect decisions in another, and a divisUm of responsibility 
cannot fail to have perplexing consequences. Contact between 
the subjects of defence or extern^ relations and the range of subjects 10 
which, if OUT recommendations are accepted, would fall within the 
sphere of Ministers at the Centre is, if not remote, at least not a 
matter of daily occurrence. It is no doubt true that the Army at 
the Centre and police in the Provinces are both concerned with the 
preservation of order, but their functions in this respect differ so 15 
widely that administratively they present far more points of conixast 
than of likeness. We do not by any means overlook the question of 
finance or the reactions of the Army budget upon the finance of the 
central administration ; but here again no question arises of a * 
constant impingement of one administrative sphere upon the other. 20 
Lastly, it is reasonaUe to suppose that the interest of the Princes in 
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all matters relating to the defence of India will make them unwilling 
to support any action tending to blur the responsibility of the 
Governor-Genial in this field or to become parti^ to ill-conceived 
25 criticism of his administration of the reserved departments. We arc 
led to the conclusion, therefore, that the objections of the Statutory 
Commission are not in themselves an insuperable bar to the grant of 
responsible government even at the Centm, and we are not satisfied 
that {he sacrifice of unity will render impossible the establishment of 
30 an efficient central executive. 

26. As our enquiry has proceeded, we have been increasingly 
impressed not by the strength of the Central Government as at Gownmeot'^^ 
present constituted, but by its weakness. It is confronted by tndtagbiahue. 
a Legislature whose members are unrestrained by the knowledge that 

35 they themselves may be required to provide an alternative govern- 
ment, whose opinions are uninformed by tiie experience of power, and 
who are prone to regard support of government policy as a bctiayal 
of the national cause. It is abundantly clear from the politi^l 
history of the last twelve years that criticism by the Assembly has 
40 constantly influenced the policy of government ; if the tendmicy of 
that criticism has been mainly destructive, this has been mainly due 
to the circumstances which we have just described. As a result, the 
prestige of the Government has been lowered, and disharmony 
betwe^ Government and Legislature has come to be regarded as ^ 

45 an inevitable feature of their relation^^. If this has been the case 
under existing conditions, we cannot doubt that the position would 
deteriorate still further if an irresponsible Centre were to be super- 
imposed upon a number of autonomous Provinces. 
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27 . It has been made clear to us that, with few exceptions, Indians 
of every shade of political opinion have come, rightly or wrongly, 
to r^aid a measure of responsible government at the Centre as the 
halli^k of nationhood, and as a thing vital to the status and self- 

5 respect of India. If these hopes and derires were now to be thwarted 
by the limitation to the provincial field of the principle of respon- 
sibility, we think the consequences would be disastrous alike in the 
Provinces and at the Centre. We apprehend that the centrifugal 
forces latent in all federal constitutions would be dangerously 
10 increased, and that if an irresponsible Centre were to come into 
conflict with autonomous Provinces upon an issue where the popular 
cause was championed by the Provinces, there might emerge a state 
of affairs which would threaten nothing less than the integrity of the 
Federation. Nor could we bold it reasonable to contemplate the 
15 successful coercion, by an irresponsible Central Kxecutive, of 
autonomous Provinces whose governments enjoyed the full support 
of public opinion and of the L^slatures, both Central and Provincial. 

28. Two qualities must attach to a successful Constitution : the 
first, that it should be workable ; the second, that those to whom it is 

20 offered should be prepared to make it work. For the reasons we have 
given, we think any Constitution will be found to be lacking in 
both these requirements which proposes, as a permanent arrangement, 
the co-existence of an irresponsible C^itral Executive with a number 
of autonomous Provinces in which responsible government has been 
25 established. In our view the grant of some measure of responsibility 
* at the Centre is an act not of rashness but rather of wise and prudent 
statemanship, and we are unable to resist the conclusion that those 
who have been moved to take a contrary view have failed in a just 
appreciation of the realities and values of toe situation. 
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29. We have said above that by responsible government we mean SO 
a form of government in which the executive is in some sense account- 
able to the L^slature, and we are here faced by a grave and difficult 
problem. It is not unnatural that, in the words of the Statutory 
Commission, most of the constitutional schemes propounded by 
Indians should closely follow the British model, nor can Parhament 35 
be insensible to the compliment impbed by such a preference at a 
time when the principles of paxliamentary government have been 
successfully challenged in many parts of Europe and are regarded 
with suspicion or doubt m othem. But the 'successful operation of 
paxliamentary government postulates beyond question the existence 40 
of certain essential conditions. It has been observed by a statesman 

of our own time, whose liberal sympathies and whose knowledge 
of the working of democratic institutions will be questioned by none, 
that the EngLsh constitution, which we admire as a masterpiece 
of debcate and complicated mechanism would anywhere but in 45 
England be full of difhculties and dangers ... it works by a 
body of understanding which im writer ran formulate and of habits 
which centunes have been needed to instil." We think that 
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Lord Bryce would not have denied that the understanding and habits 
of which he speaks are m tiie main the creation of, as they have 
in their turn helped to {uomote, the growth of mutual coi^dence 
between the great parties in the State and of the fundamental 
belief, transoendmg the political diEerences of the hour, which each S 
hftfi come to repose in the good faith and motives of the other. 
Many causes have contribute to this result, which has not been 
achieved without stress and efiort, and even civil conflict ; and 
we shall be chary of giving credit to race or temperament for nationaJ 
characteristics which perhaps with equal justice may be attributed 10 
to the happy acadent that we inhabit an island, and that for nearly 
a thousand years our political evolution has been undisturbed by 
the fact, and scarcely even by the menace, of foreign invasion. 

30. Parliamentary government, as it is understood in the United 
Kingdom, is based essentially on the principle of majority rule, and 15 

majority rule is not a wrorihng principle ot'govemment, unless the 
minority for the time being are will^ to accept, or at least to 
acquiesce in, the decisions of the majority. The existence of 
organised political parties, each able and wibrng to take over the 
responsibilities of government when the time arrives, is perhaps so 20 
necessary for the ^cient working of the system that it may alk> be 
regarded as an essential element in it. It is nevertheless a singular 
paradox that in England the party system is a successful instrument 
of government mmnly because there is always a large body of 
opinion which owes no permanent allegiance to either party, but 25 
gives its support in a greater or less degree to each party in turn ; and 
it is this ^dy of opinion which, reacting mstinctively against 
extravagant movements on one side or the other, preserves an 
equipoise and tends always to bring the vessel back to an even keel. 

In the absence of a central balancmg force of this kind, there must 30 
always be the danger of a permanent majonty and a permanent 
minority ; and since no room is then left for compromise or adjust- 
ment, violent stresses are set up which, unless corrected or restrained, 
are sufficient to disrupt and even to destroy the State. 

31. There are in India no parties as wre understand them, and no 85 
mobile body of political opimon such as we have described. In , 
their place we are confronts with the secular antagonism of Hmdu 
and Muhammadan, representatives not only of two religions but of 
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two avilisations ; with numerous self-contained and exclusive 
40 jninonties, all a prey to anxiety for tiieir future and profoundly 
suspicious of the majority and of one another ; and wi^ the rigid 
and immutable divisions of caste, it^lf a denial and repudiation of 
every democratic principle. The cmly forces Tnaking for homogeneity 
or solidaiily which we are able to d^em are the beginnings of the 
45 idea of Indian nationality which we have already mentioned, and 
possibly also the sense of provincial citizenship, which in some 
Frovihccs, and perhaps in aU is of real and growing significance. 
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But none can predict whether either of those forces will in the 
end prove strong enough to absm’b and obhterate the religious 
and raaal cleavage, which indeed tends to become more and more 
acute with each successive transference of pohtical power into 
5 Indian hands. Communal representation must be accept^ as inevit- 
able at the present time ; but it is a strange comment^y on some of 
the democratic professions to which we t^ve listened. 

32. We lay stress on these matters because m truth they are of the a middle 
essence of the problem, and we should be doing no good service to 

10 India by gloang them over or concealing them. It is wiser to face 
the facts. Things are what they are and not other things ; and it 
cannot in the circumstances be a matter for surprise that many 
are to be found who, with eveiy sympathy for In^an aspirations, 
declare that responsible government is on practical grounds an 
15 impossibility in India. We have come nevertheless to a difierent 
conclusion. We recognise the difficulties and we desire that they 
should be recognised by Indians themselves We recogmse also that 
if free play were given to the powerful forces which would be set 
in motion by an unqualified system of parliamentary government, 

20 the consequences might be disastrous to India and perhaps irrepar- 
able. But there is a middle course, and we are thus led to a 
consideration of what have come to he known as "safeguards." 

33. We confess that we do not greatly care for the expression, 

since it has been constantly misinterpreted as implying an unreason- ibHai^toof 
25 able insistence upon the ne^ for luotecting British, at the eiqiense of bonaif. 
Indian, interests, and upon a selfish reservation of powers wholly 
inconsistent with responsible government. Nothing could be further 
from the truth ; not only are safeguaids such as w'e contemplate not 
inconsistent with some form of responsible government, but in the 
30 present circumstances of India it is no paradox to say that they are 
the necessary complement to any form of it, without which indeed 
it could have httic or no hope of success. It will be found that the 
grant of responsible government to almost all British commumties 
has been accompained by safeguards of some kind, varying according 
35 to the circumstances of toe community ; and it is in exact proportion 
as Indians show themselves to be not only capable of taking and 
exercising responsibility but able to resolve the difficulties of which 
we have spoken that both the need for saf^uards and their use will 
disappear. Those difficulties have neither been created, nor can they 
40 be resolved, by Parliament ; th^ are inherent in the conditions of 
India ; and if their existence necessarily qualifies the grant of 
responsible government, it is not on Parliament that criticism should 
fasten. We propose to examine later in this Report the nature of the 
safeguards suggested by His Majesty’s Government, and it is sufficient 
45 toere to say that we could not recommend Pailiament to approve an 
experiment, which we recognize to be not without risk and even 
dai^er, unless provision were made, so far as can reasonably be 
done for securing the conditions which in our opinion will alone make 
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it possible for the experln^nt to succeed at all. We therefore think 
it right to formulate what seem to us to be the essential elements in 
any new constitutional settlement. 

34. One essential element is flexibility, so that opportunity may be 
afiorded for the natural processes of evolution with a TniniTnum of 5 
alteration in the conatitutlonal framework itself. The d^lorable and 
paralysing effect of prescribing a fixed period for constitutional 
revision requires no comment m the light of events since 1919 ; but 
we are also impressed with the advantage of giving full scope for the 
development in TtiHia. of that indefinable body of understanding, of 10 
political instinct, and of tradition, which Lord Bryce, in the passage 
which we have quoted, postulates as essential to the working of our 
own constitution. The succe^ of a constitution depends indeed far 
more upon the manner and spirit in which it is worked than upon its 
for mal provisions. It has been observed by an English judge that in- 15 
aistence by everyone upon their strict legal rights would make the 
world an intolerable place, and the observation is peculiarly ap- 
propriate in the constitutiosal sphere, whmre theory may prove 
stenle and even dangerous unless e^qianded or adapted by an 
accepted body of usage and practice. The new Indian Constitution 20 

^ must contain in itself the seei^ of growth. It is impossible to foresee, 
so strange and perplexing ar«: the conditions of the problem, the lines 
which constitutional progress will eventually follow ; and it is, 
tiierefore, the more desirable that those upon whom responsibility 
will rest should have all reasonable scope for working ont their own 25 
salvation by the method of trial and error. 

35. Next, we desire to emphasize the necessity for securing a 
strong Executive both in the l^vinces and at the Centre. We have 
little to add to what the Statutory Commission have wntten on this 
point, and in our judgment they do not exaggerate when they say 30 
that nowhere in the world is tiiere such frequent need for courageous 
aud prompt action as in India and that nowhere 19 the penalty for 
hesitation and weakness greater. We do not doubt that Indian 
Mmisteis, like others before them, will have ample opportunities for 
realising ifie truth 01 'this anci'oi'iearnmg the lesson wh^ it tbaedes. doT 
But, since we see no prospect for some time to come of Ministnes 
united by a common political faitii and supported by an organised 
ajiH disciplined party, we do not think that the risk of divided 
counsels and therefore of wealmess in action is one which can be 
ignored. There must, therefore, be (to quote again the Statutory 40 
^mmission) a powen which can st^ in and save the situation before 

it is too late ; there should be the fullest scope for self-government 
but, if there is a breakdown, then an alternative authority must 
operate unhampered. Such intmvention ought nevertheless to take 
place only as a last resort, and must not be regarded as part of the 45 
normal machinery of govermnent ; otherwise we see a nsk that it 
may be invoked for the purpose of disclaiming responsibility in cases 
where it is above all tbm^ necessary that those on whom the primary 
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responsibility is imposed should be ready and willing to bear it. 

Nor ought the Executive to be entirely at the mercy of the Legislature. 

We have no wish to under-rato the legislative function ; but in India * 
the executive function is in our judgment of ov^-riding inqxKrtance. 

^ the absence of disciplined political parties, the sense of respon- 5 
sibility may well be of slower growth in the Legislatures and the 
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threat of a dissolution can scarcely be the Baznc potent instrument in a 
country where, by the operation of a system of communal representa- 
tion, a newly elected I-egislature will often have the same com- 
10 pleadon as the old. We touch here the cote of the ptobleni of 
responsible government in the new Indian Constitution, and we shall 
examine it in greater detail later in our Report. 

36. No less important than a strong Executive is the maintenance 
of a pure and efficient administration, the backbone of all good * 

government. The establishment of a public service, at once 
interested and incorruptible, is not the least of the benefits which 
British rule has given to India, and it is perhaps the most prised. 

We do not doubt that here and there in the lower officii ranks the 
belief may still persist, an unhappy Ic^cy of the misgovemmmt 
20 of the past, that office is a source of profit and corruption a venial 
thin g ; . and it would be surprisii^ if it were otherwise, for t^ 
habits of centuries are not so easi]^ eradicated. We have ainple 
proof, however, that Indian officiate who occupy ceapousiblc 
positions hold as dear as any of their British colleagues the standards 
25 traditions of the services to which they belong, and we see no 
reason why under a new order the standaitis should become lower, or 
the traditions lost. ButtheeSiciencyofa^rvice is no less vital than its 
honesty. In no country perhaps does the whole fabric of ^yeniment 
depend to a greater degree than in India upon iis administration , 

30 and it is indeed literally true, as the Statutory Commission observe, 
that the life of millions of the population depends on the exteten^ 
of a thoroughly efiicient system. But no service can be efficient if 
it has cause for anxiety or discontent. It is essential therefore, in our 
jndgment, that those whose duty it is to work this system should be 
35 freed from anxiety as to their status and prospects under the new 
Constitution, and that new entrants should not be discouraged by 
any apprehension of inequitable treatment. We have every hope 
that such anxieities or apprehensions will prove unfounded, but 
they may be none the less real on that account ; and, so long as 
^ they exist, it is necessary that all reasonable measures should be 
taken to quiet them. 

37, Lastly, we record our convictum that the existence of an teMimpartM 
authority in India, armed with adequate powers, able to bold the datotawted 
scales evenly between conflicting interesto and to protect those wjtbority. 

45 who have neither the influence nor the ahUity to protect them* 
selves, will be as necessary in the fotuie as experience has proved 
it to in the past. He would be a bold man who would prophesy 
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the direction or effect of the new political forces in India, whether 
they will heal or accentuate existmg divisions, whether they will 
promote toleration or encourage intolerance. Otiier, and perhaps 
most, peoples have, achieved unity only after prolonged and often 
5 sanguinary internal conflict. We have rightly insisted in India upon 
a different solution ; but if we ha>^ for that reason changed or 
deflected the natural processes historical evolution we have also 
assumed the responsibility of ensorii^ that the experiment is con- 
ducted with justice towa^s all and with malice totv^rds none. 

10 38. Such in our opinion are the essential elements in a new 

Constitution for India, which any safeguards proposed, by whatever 
mame they are called, should be dwigned to secure ; and when we ti*irfueo«i. 
come to examine those which have been suggested by His Majesfcy^s 
Government, their efficacy for this purpose will be the test by whi<^ 

15 we shall judge them. Seen in their proper perspective, they will 
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promote and not hinder a normal constitutional development, 
but wc arc none the less persuaded that no constitutional develop- 
ment is possible without them. They arc at once the background 
of the experiment and the condition of its initiation ; and the extent 
to which they arc found unnecessary will be the true measure of its 20 
success. 

39. We desire to toudi upon one or two broader issues before 
concluding this part of otir Report. We are not so vain as to suppose 
that our recommendations will secure unanimous approval ; but 
we would invite those who di£er from us to consider very earnestly 25 
the possible alternatives. Ko one has suggested that any retrograde 
step should be taken, very few that the existing state of things 
should be maintained unaltered ; and the necessity for con- 
stitutional advance, at least witMn the limits of the Statutory 
Commission's report, may ^erefore be regarded as common ground. 30 
The question responsibility at the Centre thus becomes the 
essence of the problem. But that question should be determined 
in the negative. Parliament must be prepared to face the inevitable 
consequences, two of which in our opinion transcend all the others 
in importance ; first, the Princes' declaration will no longer hold 35 
good, and the prospect of an All-India Federation disappears, 
perhaps for ever, but certainly for many years to come ; and, 
secondly, the co-operative e^orts of the last few years and that 
body of central opinion whidi we have described and which has 
seemed to us so vital and hopeful an element in the future relations 40 
of the United Kingdom with India are irretrievably destroyed. 
These are grave issues. We should hesitate to forecast all the effects 
of the Princes withdrawal or the dissipation of Indian confidence, 
but of this we are very certain, that the difficulties of the Government 
of India woiild be increased almost to breaking point and that it 45 
would have to discharge its heavy responsibilities without the support 
of any section of Indian public opinion. We do not say that the 
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task would be impossible, but w'e confess that we should shrink from 
the deliberate thrusting upon any govemmeat oi so grievous a 
burden. 

40. A policy with consequences such as these is one which we could 
never recommend to Faxliament^ nor can we believe that Parliament, 5 
weighing its own responsibilities to India, would willingly accept it. 

We cannot indeed complain if those whom we fail to convince lay 
stress upon the possible consequences of another policy. It has been, 
and will be, urged that no D^inion has ever bron faced within its 
border at one and the same time with all the problems with which 10 
India has to deal ; with the ever present risk of hostilities on her 
frontier ; with the cleavage between communal interests ; with 
innumerable differences of race and speech ; with a financial S3^tem 
largely dependent for its credit on centres outside India ; and with 
a vast population in every stage of civilisation. All these things 15 
are true, and yet even sum of them does not seem to us to 
conclude the a^ument. An an5^ve^ has still to be found to the 
questions asked a century ago by a great servant of India, in a 
speech of which it was said that to have heard it might console the 
younger members of the House for never having heard Edmund 20 
Burke : “ Do we think that we can give the people of India know- 
ledge without awakening ambition ? Or do we mean to awaken 
ambition and provide it with no legitimate vent ? " The answer 
has now to be given : and we hold strongly that it is more consonant 
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25 with the dignity of Parliament and with the traditions of the British 
people, if, when the ri'niP! has come for Parliament to share its power 
with those whom it has sought to train in the arts of government, 
it should do so not ungraciously nor in any grudging spirit. 

41. There are moments in the afiairs of nations when a way is 
30 qpen^ for- the removal of long-standing differences and misunder- 
standings and for the establishment between people and people of 
new iplations more in harmony witii the circumstances of the time 
fTia.n those which they replace. Adjustments of this order, when 
they involve a transference of pcmtical power, must inevitably 

35 provide a sharp test of national character ; and the instinct for tlu 
time and mannw of the change is the sure mark of political sagacity 
and experience. If there are those to whom the majestic spectacle 
of an TTidiff -n Eknpire make so pov^rful an appeal that every con- 
cession appears almost as the betrayal of a trust, we would ask them 
40 to look at the other side of the picture.^ different indeed in content* 
but not less charged with realities. Ihdia also has a right to be 
heard before judgment is pronounce ; and her plea to be allowed 
the opportunity of applying principles and doctrines which we 
ourselves have taught cannot be met by a simple traverse or by a 
45 denial of her interest in the cause. 

42. It has seemed to some that to permit India to control her 
own destiny is to sever the tie which unites her to the Crown and to 
the United Kingdom. Never could we •contemplate the rupture of 
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that beneficent and honourable a^oedation ; but we believe that 
a union of partners may prove an even more enduring bond. We 
do not deny that the creation of an Indian Empire h^ profoundly 
affect<^ tile position of *^6 United Kingdom and has magnified its 
mfluonce in the affairs of the world ; but ^ve do not think that the 
selfish or vainglorious element predominates in the pride which this 
country takes in the work accompli^ed. The best of those who were 
and are responsible for it have ever regarded themselves as the 
servants of India and not merely as the agents of a foreign power ; 

Ah’’*5ugd* wnthsuV’ 

the co-operation of Tntiia.n hands. It has not needed our enquiry 
to remind us how great a place India fills in our own history. There 
is no part of His Majesty’s dominions with the same power to recall 
memories or to stir emotions, and none with so great a succession of 
warriors and administrators, by the story of whose achievements 
our hearts are still moved, as Sir Philip Sidney by the song of Percy 
and Douglas, more than with a trumpet. But the whole earth is 
the sepulchre of famous men, and those of whom we speak are now 
become a part no less of India than of English history. Their 
arduous and patient labours founded a new and mighty State ; and 
it is upon the foundations which they have laid that, as we hope, 
an Indian Federation will be built, in which under the Crown the 
people of India will find political contentment as well as scope for 
the free and orderly growth of national life. 
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PART n 

TBE RIUITE PAPER 

43. Our terms of reference direct ns to consider the future 
government of India and in i^trticular to examine and report upon 
the proposals in Command l^per 4268, commonly known 'as the 5 
White Paper. The latter, in fact, embodies a complete scheme 
for Indian constitutional r^orm ; and we have found it convenient 

to make it the basis of our deliberations, though we have not in any 
way restricted them to the proposals which it contains. In these 
circumstances it has appeared to us equally convenient to take the 10 
White Paper, which in any case we have ^eu directed to ftvaTninft 
and report upon, as the general basis of this Report, and to set out 
our recommendations as to the future government of India in the 
form of a commentary upon the White Paper scheme. 

44. The proposals in the White Paper fall under three main beads, 15 
which have been commonly inferred to as Provincial Autonomy, 
Federation and Responsibility at the Centre. The terminology is 
not very hapjiy, but is well enough for the present purpose, and we 
shall not be misunderstood if we ^opt it as a provisional description. 

It is our intention to examine the principles which underlie these 20 
proposals and to state certain general conduaions at which we have 
arrived, and thereafter to examine separately the proposals in relation 
to the following complementary or subsidiary matters : — Distribution 
of Legislative Powers, Finance, the Services, the Judiciary, Com* 
merdal Diacriminatiou, Constituent Powers, the Secretary of State 25 
and the Council of India, the Reserve Bank, the Future Adminis* 
tration of Indian Railways. Audit and Auditor-General, Advocates* 
General, and Transitory Provisions. This appears to us the more 
convenient course to adopt, in order that the essential elements of 
the scheme put forward ^ His Majesty’s Government may be seen 30 
in their proper perspective, unobscured by the mass of detail which 
the White Paper necessarily contains. 

Tne propossfis m &e 'White 'Paper do not dead sped&csEdy 
the question of Burma in relation to Indian constitutional problems, 
because opinion in Burma (m tiie future of the country not at 35 
the date of the issue of the White Paper become cryst^lized. The 
Statutory Commission recommended t^t Burma should to be 
a part of British India, and we have arrived at the same conduaiou. 

In these circumstances it is our intention to deal fully with the 
future constitution of Burma in Part III of our Report, where we 40 
shall set out and discuss the reasons which have appeared to us te 
justify our recommendation. 
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I.— PROVINCIAL AUTONOMY 
(1) Thb Avtonouous Frovincbs 

46. The scheme of Provincial Autonomy, as we understand it. is 
one whereby each of the Governors’ Provinces will possess a Governor 
and Legislature having exclusive authority within the province in a 5 
precisely defined sphere, and in that sphere free from all control (ox 
practically all control) by the Central Government. This we conceive 
to be the essence of Provindal Autonomy, though no doubt there is 
room for wide differences of opinion wi& rega^ to the maimer in 
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10 which that exclusive authority is to be exercised. It repre^ts a 
fundamental departure from the present system, under which the 
Provincial Governments exercise a devolved and not an original 
autliority. The Act of If) 19 and the Devolution Rules made under 
it, by earmarking certain subjects as ** provincial subjects," created 
]5 indeed a sphere within which responsiluUty for the functions of 
government rests primarily upon the provincial authorities ; but 
that responsibility is not an exclusive one, since the Governor- 
General in Coun^ and the Central Legislature still exercise an 
extensive authority throughout the whole of the Provinces. Under 
20 the proposals in tlie White I^pet, riie Central Government and 
Legislature would, generally speaking, cease to pmsess in the 
Governors’ Provinces any legal power or authority with respect to 
any matter falling within the exclusive Provincial sphere. 

47. " The Provinces are the domain," wrote the authors of the 
25 Montagu-Chelmsford Report, "in whu^ riie earlier steps tovrards 
the progressive realisation of resp<msible government should be taken . 
Some measure of responsibility should be given at once, and our aim 
is to give complete responsibility as soon as conditions permit." 
Their intention was to give an independent life to the organisms 
30 which would in future form the members of a British India Federa- 
tion, an ideal at that time not within measurable distance. To-day, 
so rapid has been the march events since 1919, we are discussing 
not only a Federation of British India, bui! an all- India Federation ; 
and we could not ourselves contemplate such a Federation, whether 
35 it comes about in the immediate or more distant future, which in 
its British India aspect is composed of other than autonomous 
units, independent within their own sphere of any central control. 
We have arrived, therefore, at the same conclusion on this subject 
as the Statutory Commission, and substantially on the same grounds.^ 
40 Of all the proposals in the White Paper, Provincial Autonomy has 
received the greatest measure of support on every side. The 
economic, geographical, and racial difiexences between the Provinces 
on the one h^d and the sense of {xovincial individuality on the 
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other, have greatly impressed us. The vast distances of India and 
the increasing complexity of modern government are strong addi- 
tional arguments in favour of the completion of the process begun 
in 1919, and of a development in whi^ the life of each Knvince 
5 can find vigorous and ad^uate expression, &ee from interference by 
a remote central government. We proceed, therefore, to considtf 
the manner in wMch the proposals of His Majesty's Government 
give practical effect to the autonomy principle. 

The Ambii of Provincial Autonomy 

10 48. The first problem Is to define the sphere within which Provincial 

Autonomy is to be operative. The method adopted by the White 
Paper (following in this respect the broad lines of Dominion Federal 
Constitutions) is to distribute legislative power between the Central 
and Provincial Legislatures respective^, and to define the Central and 
15 Provincial spheres of government by reference to this distribution.* 
, In Appendix VI, List II, of the White Paper are set out the matters 
respect to which the Provincial Legislatures arc to have exclusive 
* legislative powers, and the sphere of Provincial Autonomy in effect 
comprises all the subjects in this Hst. The subjects in list II (the 
^ exclusively Provincial List) represent generally with certain additions 
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those which the Devolution Rules under the Act of 1919 earmarked 
as ‘ provincial subjects " and we are of opimon that in its broad 
outlme the List provides a satisfactory definition of the provmcial 
sphere We shall have certain suggestions and reconunendabona to 
make later, v hen we come to consider the List in detail, and there are 25 
a few subjects included m it with regard to which a complete pro- 
vmcialization might, as it seexns to us, be prejudicial to the interests 
of India as a w^le It will, however, be convement to le^ve this 
aspect of the matter for sub^uent examination 

49 There is, however, anotlier last (Appendix VI, List III), m 30 
which are set out a numb^ of subjects with respect to which it 

IS proposed that the Central Legislature ghaTl have a power of 
legulating concurrently witii the Provincial Legi^tures, with 
appropriate provision for resolving a possible conflict of laivs ^ 
^penence has shown, both m India and elsewhere, that there are 35 
certam matters which cannot be allocated exclusively either to a 
Central or to a Pr^maal Legislature, and for which, though it is 
often desirable that provma^ legi^hon should make provisum, 
it IS equally necessary that the Central Legislature should also have 
alegiaUbve jurisdiction, toenableitinsomecasestosecureumformity 40 
m toe mam principles of law tnroughout the country, m others to 
guide and encourage provincial eflort, and in others again to provide 
remedies for mischiefs arising m the provmcial sphere but extending or 
liable to extend beyond toh boundaries of a single Province Instances 

^WhiteP^MX PtopesaK 111 112 

* White 1 ^tr, Ptopixal U4 

P&ge24 

of the first are provided by the subject matter of the great Indian 
Codes, of the second by such matters as labour legislation, and of the 
third by legislation for ^ toe prevention and control of epidemic 
disease It would m oui view be disastrous if the uniformity of 
law which the IndLan Codes provide were destroyed or whittled 5 
away by toe uncoordinated action of Provincial Legislatures On the 
other hand, local conditions necessarily vary from Frovmce to 
Province, and Provinaal Legislatures ought to have the power of 
adaptii^ general l^slabon cd this kind to meet the particular 
circumstances of a ^ovmce 19 

50 We had at first thought that the case could be met by so 
defimi^ the powers of the Central Legislature as to restrict its 
competence m this sphere to the enactii^ of broad principles of 
law, toe Provinaal Legislatures being left to legislate for the 
Provinces within the general framework thus laid down We are, 15 
however, satisfied that, with regard at any rate to some of the 
subjects in last III the^local coziditions in a I^vince may require 
the enactment of leg slation modifying a general law applict.ble 

to the Province, and that the power oi enacting complementary 
legislation alone would not suflice If it be said that thia difficulty 20 
could be met by entrusting the Central Legislature with the pow er 
themselves to legislate for the purposes of meeting the particular 
needs of a single Province, our answer would be that it is wrong 
in pnnciple to give the Central L^slature power to enact legislation 
for one Province only, on a matter which ex hypothesi must 25 
necessarily be one of eiudvisively local concern There is no analogy 
between local l^slation eoact^ by the I^hament at Westminster 
at the instance of a single local authority, and a power to legislate 
for an autonomous British India Province Nor can we disregard 
toe obvious fact that the necessity for obtaimng Central legislation 39 
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might in practice cause grave difficulties to a Provmce, especially 
in cases where the demand for an amendment of the law is immediate 
and ui^ent 

51. The White Paper proposes that where there is conflict between 

35 the Central and Provmaal legislation with respect to a subject fi,ii 
conipnsod m List III, the Central Legislation shall prevail, unless the 
Provincial legislation is reserved for and receives the assent of the 
Goverdor-General ^ This appears to us an appropnate device for 
effecting a reconahation between the two points of view, and it has 
40 the further ment of avoiding the legal difiicclties to which any attempt 
further to refine the definitjons m Part III for the purposes of 
distributing the legislative pow er between the Central and Provincial 
L^islatures would of necessity create We, therefore, approve the 
pnnciple of the Concurrent List, though we reserve for subsequent 
45 consideration the question of the partucular subjects which in our 
opinion ought to be included in it 
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52 We have pointed out above that m list II are set out the 
matters with respect to which the Provmaal Legislatures are to have “ 
exclusive legislative powers and that, generally speakmg. this List 
provides a satisfactory definition of provmaal sphere last I m 

5 Appendix VI similarly seta out the matters with respect to which 
the Central Legislature is to have eamlusive legislative powers, 
and these two lasts (together writii tlm Concurrent Last) are so 
widely diawm, that they might seem at first sight to cover the whole 
field of possible legislative activity, and to leave no residue of 
10 legislative power unallocated It would, however, be beyond the 
of any (hmftsman to guarantee that no potential subject of 
legislation has been overlooked, not can it be assumed that new 
subjects of legislation, unknown and unsuspected at the present 
time, may not hereafter anse , and therefore, however carefully the 
15 Lists are drawn, a residue of subjects must remain, however small 
it may be, which it is necessary to allocate either to the Ccniial 
Legislature or to the Provmaal Lepslatures The plan adopted m 
the White Paper is that the allocation of this residue should be left 
to the discretion of the Governor-General, and settled by him ad hoc 
20 on occasion when the need foe legislation arises 

53 We cannot regard this plan as a satisfactory one, though it aeBvis«of 
may be inevitable W’e gathered from our discussions with the 
Indian delegates that a profound cleavage of opmion exists in India 

with regard to the allocation of residuary legislative powers, one 
25 school of thought, mainly Hmdu, holding as a matter of pnnaple 
that these powers should be allocated to the Centre, and the other, 
mainly Muhammadan, holdmg not less stion^y that they should he 
allocated to the Provinces In these circumstances the proposals of 
Hxs Majesty’s Government are obviouslymthenature of a compromise 
30 It will be observed that, for the purpose of reduang the residuary 
powers to the smallest possible compass the hsts of subjects dealt 
with in List I and List II respectivcby are neccssanly of great length 
and complexity , but that if it had been possible to aUocate residuary 
legislative powers to e g the Rovmces, only a list of Central powers 
85 wpuld have been required, with a provision to the effect that the 
, legislative powers of the Provmces extended to all powers not expressly 
allocated to the C^re , and converaely, if the residue had been 
allocated to the Centre This broadly is the plan which has been 
adopted m Canada and Australia, the r<»iduary powers being vested, 
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in the case of Canada, in the Dominion Legislature, and, m the ca<ie 40 
of Australia, m the Legislatures of the States Expenence has 
unhappily shown that even so it has been impossible to avoid much 
htigation on the question whether legislation on a particular subject 
falls within the competence of one Legislature or the other , and it i^ 
only too clear that the possibility of litigation is immensely increased 45 
by the plan adopted m the White Paper The more the two Lists 
enter into detail, the greater that possibility must be , and yet, if 
the prmaple of two Lists is accepted, we do not see how this detailed 
statement of legislative powers can well be avoided 
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54 W’e do not doubt that these difficulties were as present to the 
minds of His Majesty's Government as they are to our own. and we 
fully appreciate the reasons which have led them to adopt a plan on 
which criticism can so readily fasten We are unwilling, therefore, 

to recommend an alteration m the White Paper proposal, though we 5 
ha\e not overlooked the scope for htigaiion which two long and 
detailed lists, each defining an exclusive legislative jurisdiction, 
must adord It seems to us that the logical conclusion of the pro- 
posals in the White Paper would be the allocation to the Provincial 
Legislatures of all l^alative powos (apart from those included in 10 
the Concurrent List) which are not ex^essly assigned to the Central 
L^slature ; but we reco^fnise that logic is not always a safe guiae 
where an apparently irreconcilable difierence of opimon exists 
between the great Indian commumties on a matter which both of 
them appear to r^ard as one of principle 15 

Emsttng Oftd Future Governors^ Provinces 

55 The existing Governors' Provinces are the Presidencies of 
Boogal. Madras and Bombay, and the Provinces known as the Umted 
Provinces, the Punjab, Bihar and Onssa, the Central Provutces, 
Assam, the North-West Frontier Province, and Burma We have 20 
considered the problem of Birma in a separate part of our Report, 
and It IS unnecessary to say more in this place than that we have 
come to the conclusion that Burma should cease to be a part of 
British India The W hite I^per proposes that there shall in future 
be a new Frovmce of Sind and a new Province of Onssa, the former 25 
being carved out of the {Residency of Bombay, and the latter mainly 
out of the Province now known as Bihar and Oribsa, but also 
including a portion of what is now Madras temtory, and a very small 
area from the Central Provizuics 

56 On the constitution of Sind as a separate Governor’s Province, 30 
we qu^e the following passage from Ihe Statutory Commission's 
Report "We have great sympathy with the claim, but there 
are grave administration objections to isolating Sind and depnvmg 

it of the powerful backing of Bombay before the future of the 
Sukkur Barrage is assured and the major readjustments which 35 
it wnll csitail have been effected Even if it were held that the time 
IS npe for the separation of Sind to be seriously considered there 
would have to be a close and detailed enquiry mto the financial 
consequence^ which would follow from such a st^ befOTe a decision 
could be taken When this opimon was recorded the Barrage 40 
was still under construction , but it is now completed and success- 
fully m operation, though the general fall in agncultural pnees 
has necessarily affected the fi^naal position The ffnanc al 
difikulties involved in the creation of an autonomous Sind have been 
examined first by an expert committee and later by a conference 45 
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of represeatatives of Smd presided over by an Qfficial> and the 
findings of both Committees have been reviewed by the Government 
of India and by His Majesty's Government. We are informed 
that it IS now antiapated that the new Provmce would start with 
5 an initial jrearly deficit of about f csoxe, which would be gi^ually 
extmgaished in about 15 years, and that after tiiat penod the 
Province should be able to dispense with assistance We discuss 
elsewhere the efiect of the separation of Sind from Bombay upon 
both Central and Bombay fin^ces, and it is sufficient to say here 
10 that the difficulties do not appear to be of such magmtude as to 
form any insuperable bar to the establishment of a separate Provmce 
57 The difficulty of administering from Bombay a territory racially 
gmd geographically separated from the rest of the Presidency has Bombar. 
proved capable of being overcome under present arrangements , 

15 but the case for aeparatioa, which is strong under any form of 
administration, is greatly strengthened if ffie administration of 
Bombay is transferred over to an Bxecufave responsible to the 
Legislature The question is, however, one which h^ aroused acute 
communal controversy The ca se ^ separation has been pressed not 
20 merely by the Smdi Muhammadans but also by Muhammadan leaders 
elsewhere m India Separation has been as stron^y opposed by 
the Hmdu minority m Sind who, though they only form about 
27 per cent of the population, are economically powerful and 
under the present provmcial franchise actually form a majority of 
25 the voters It is impossible not to sympathise with the desire of the 
Hmdu commumty m Smd to remain under the rule of the richer 
Bomt»y Government, which is also hkely to share their communal 
sympathies Nevertheless, it seems to us that, apart from other 
considerabona, the communal difficulties that would arise from 
SO attempting to administer Smd from Bombay would be no le:>5 
great than those which may face a separate Smd admuustration 
It IS proposed that the Hindus shall be allotted a considerable 
proportion of the seats m the Legislature, and they will of course 
enjoy the protection of the spea^ safeguards fc^ minorities which 
35 wdl ^ tha mmocvtiea m. Bcoivmcea > and. ih ma.^ be 
noted that a Smdi Muhammadan witness who appeared before us 
recognized that the Hmdus must p^y an important part in the 
government of the Provmce ^ We have reached the conclusion 
that Smd ought to become a separate Governors Provmce In 
40 view of the very special importance to the I^ovince of the continued 
Success of the Barrage project and of the very large financial issues 
mvoKed, which will concern the Federal (^vemment as well as 
the Province of Smd, it is propped that the Governor of Smd 
should have a special responsib^ty for the administration of the 
45 Barrage * This seems to us an e^ntial provision and is one to 
which we understand that little or no objection has been taken 

* Minutes of EvidBce Q — ^A49e 
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58 The Statutory ComnussKin describe the umon which now 
exists between Onssa and Bihar as ** a glarmg example of the artificial 
connection of areas which are not natorally related " and the 
demand of the Oonyas for separation has been long and insistent 
5 The mam difficulty here is a financial one, since Onssa is now and 
may -well lemam a deficit area A separate I^vmce of Onssa 'would 
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however be perhaps the mast homogeneous province in the ^hole 
of British India, both racially and linguistically , the communal 
difficulty IS practically non-existent , and its claim appears to have 
the sympathy and suppcnt of all partie'i m India The hnanaal 1C 
effect of the creation of the proposed new Provmce upon the finances 
of the Federation is discuss^ elsewhere, and we are satisfied that no 
difficulties of a finanoal land beyond those which already exist 
are likely to be caused tiiereby In these circumstances we 
recommend that a new Prov ince of Onssa be constituted 1 5 

59 We may here mention the situation which exists in the Central 
Provinces m connection with the temtoiy known as the Berais 
This territory forms part of the domimons of His Exalted Highness 
the Nizam of Hyderabad, but has since 1853 been under Bnbsh 
administration and m 1902 was made the subject of a perpetual 20 
lease granted by His Exalted Highness It is admimste^ with, 
but not as part of, the Central Piovmces The inhabitants elect a 
certain, number of representatives, who are then formally nominated 

as members of the Central Provinces Legislature , and legislation 
both of that Legislature and of the Central Legislature is applied to 25 
the Berars through the machmery of the Foreign Jurisdiction Act 
It has been announced that an arrangement has now been made 
between the Government of India and His Exalted Highness, 
whereby, without derogation from His Exalted H^hness’s 
sovereignty, the Berars shall be administered as part of a new 30 
Provmce to be known as the Central Provinces and the Berars, 
that IS to say, if and when Provmcial Autonomy is established 
under the new Constitution We have learned with great satis- 
faction of this arrangement, which will obviate the difficulties 
which might otherwise have arisen if the sethng up ol respon- 35 
able government in the Central Provinces had necessitated a 
severance between tuo areas which have so long been m substance, 
if not in form, under a single administration . we think that the 
successful working of Provincial Autonomy in the Central ProvinceB 
will owe much to His Exalted Highness's wise and far-seeing action 40 

60 'The White Paper proposes that the present Governors' 
Provmccs shall retain the ^undanes which exist at the present time, 
with such alterations as the establishment of Sind and Onssa may 
mvolve * In the case of Smd, the new ^evince is to comprise the 
whole area at present under Ihe jurisdiction of the Commissioner m 45 
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Smd, and it is suggested that the boundaries of Onssa sha ll be those 
recommended by a Committee which inquired into the subject in 
1932, With certain modifications considered desirable by the C^vem- 
ment of India We understand that m the case of Onssa the 
boundanes proposed have given nse to local controversy , but the 5 
question mvolves administrative considerations on which we are 
not competent to express an opinion, and m our judgment it must be 
left to Ifiie Government of India and His Ma]est 3 r's Government to 
detennme The W^itc Paper does not refer to the possibility of a 
future revision or adjustment provmcial boundanes but provisiou 10 
will have to be made m the Constitution Act for this purpose ; and 
we are dear that it should be a function of the Central Legislature 
and Government, thonj^ the initiative must come from the I^ovmces 
concerned 
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15 61. It is possible that in the future it may be found desirable to 

constitute new Governors' Provinces, either by a sub-division or an 
amalgamation of existing areas. We think that the power to create i^'ravince*. 
a new Governor’s Province should be reserved to the Crown and to 
Parliament, but that it should only be exercised on an address from 
20 Central Iiegislature, and, where an existing Governor's Province 
is affected, at ^ request of that Province. 

' (2) The Provinciai. Executive 

62. We come now to the proposals of the White Paper on the 
subject of the Provincial Executive, and it will be convenient in 
25 this part of our Report to consider two general questions, first, the 
Provincial Executive as such, and second, its relation to the 
Provincial Legislature. 

63 The Statutory Commission in the first part of their Report gejramt 
describe the Provincial Executive as it at present exists, and it is 
30 unrecesaary for us to repeat in detail what they have already said.^ 

In brief, the “provincial subjects'* witti which the Provmcial 
Executive is now concerned are sub-divided into “ transferred 
subjects'* and “ reserved subjects ** The first group are administered 
by the Governor acting with Ministers, the second by the Governor 
35 in Council. The Mem&rs of the Governor's Council, who may not 
exceed four and of whom by an invariable rule at least haU are 
Indians, are appointed by His Majesty an^ one at least must have 
been for not less twelve years m the service of the 

Crown in India ; the Ministers are appomted by the Governor. 

40 The Governor presides at meetings d his Executive Council, 
where ordinarily the decision the majority prevails, though 
the Governor has in case of equality of votes a casting vote 
and in certain circumstances a rif^t to over-rule his Councillors. 

The Ministers axe chosen by the Governor from the elected 
45 members of the Provincial Legislative Council and are not 
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members of the Executive Council, though in many Provinces both 
Executive Councillors and Ministers meet regularly under the 
presidency of the Governor for the pnrpose of di^ussing matters of 
common interest ; in Madras, for example, wc understand that it 
5 has been always the practice to regard Councillors and Ministers 
as forming as it were a single body, by which all questions of pohey 
are discussed, though the responsibiUty for actual decisions upon 
them rests upon the Governor m Council or on the Governor 
advised by his Ministers, as the case may be, according to the nature 
10 of the subject. The Governor is required to be ** guided by ’’ the 
advice of Us Ministers in relation to transferred subjects, unless he 
sees sufficient cause to dissent, in which case he may require action 
to be taken otherwise than in accordance with that advice. Ministers 
hold office at the Governor's pleasure, but the financial powers of 
15 the Legislature give the latter the means of influencing ministerial 
policy. The members of Council, though ex-officio members of the 
Legislature, are independent of it and m practice arc appointed for 
a fficed term of five years. 

, 64. The White Paper proposes to do away with this dyarchical sxecutivepower 

20 system. It vests the whole executive power and authority of the toSevStSin 
■ Provmce in the Governor himself, as the Tepresentative of the Goremw. 
King, and it provides the Governor with a Council of Ministers to 
“ aid and advise “ him in all matters, except such matters as will 
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be left by the Constitution to the Govemoi’B discretion ^ The pro- 
posal, theicfore, is to give Ministers, who (according to the White 25 
Paper) may not be officials and will be members of a Legislature 
to which they \iill look for support, the constitutional nght 
to advise the Governor over practically the whole of the 
provincial sphere It will be observed that Provincial Autonomy 
does not necessarily imply a system of government of this 30 
kmd, and the two should not be confused , but, for the 
reasons which we have gi:^^n carher m this Report, we think 
that the time has now come enabhng Indians to assume a greater 
measure of responsibility for ^e government of the Provinces, and 
in our opimon (though we reserve for subsequent consideration the 35 
details of the scheme) the proposal m the White Paper which we 
have described above is the correct constitutional method of bnngmg 
about that result It is according to precedent, and it is based upon 
English constitutional theory and practice 

65 The adoption of English constitutional forms need not, 40 
however, imply, and the W^te Paper does not contemplate, the 
establishment m each Province of a system analogous in all respects 
to that which prevails in the Umted mngdom at the present day, nor 

^ WhiU P«Mr. Ptopottl 66 Thsc mS be in a few ProvffiCM cotain 
"Lxduded Azeea” (*«, tneW wbm any advan^ farm of p^tical 
organiMtion ii nnautaa to tbejRumtive cbaiacta o6 the ubabitantB) Theae 
mD be odnuniitsed by the Governor bimadf and Mimstas mil have no 
ooniDtutional nsht to advue hi™ m oonnenoft mth than 
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IS there any mconsistency in this, as some have supposed. A brief 
examination of the manner m which hrom time to tune those 
forms have been adapted m practice to the needs of oth^ com- 
munities m allegiance to the Crovm wiU suffiaently make this clear. 

66 In English theory all executive power (witii certain exceptions 5 
not here relevant) is to-day, as it has been from the earUest times, 
vested m the htonarcb The limits of this power are determmed 
in part by common law and m part by statute, but withm those 
limits the manner of its exeoxise is not subject to any legal fetter, 
save m so far as a statute nay specify formalities for the domg 10 
of a particular executive act But at all times m Enghsh history 
the Monarch has had counsellors to aid and advise him m the 
exerase of his power, and their status and functions at diSerent 
periods mark the successive stages of constitutional development 
Ibe great nobles, who had claimed a prescnptive nght to be con- 15 
suited and who were often powerful enough to subject to their 
will a weak or reluctant King, gave place, as the complexitv 
of government increased, to a more permanent Council, whose 
members were the Kmg’s servants, selected by him from nobles and 
commoners alike, whom he consulted or not as he pleased, and who 20 
became the instraments of his own policy The growing mfluence 
of the House of Commons at a later date made it necessary for the 
King always to number among his advisers persons who were 
members of that body, and the last stage was reached when he 
sought the advice, not of the Counal as a whole, but only of those 25 
members of it who represented the predominant political party of 
the day. By the middle of the I9th century, constitutional usage , 
and practice had so far supplemented constitutional law that the 
powers possessed m legal theory by the Sovereign were almost entirely 
exercised on the advice of htinisters possessing for the time bemg 30 
the confidence of I^liament 
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67 This ingenious and convenient adjustment of a legal framc" ittfloiuatr. 
work to the successive stages of pohtical evolution has given a 
flexibility to the English Constitution which it would have been 

35 impossible to secure any Act of Parliament or written Declaration 
of Rights To imprison constitutional practice and usage within 
the four comers of a wntten document is to run the risk of making 
it barren for the future Hus was foreseen by the framers of those 
Dominion, and Colonial Constitutions which have followed the 
MO British* model , and, smee it by no means followed that the arcum' 
stances of a new State were appropriate for the application of the 
whole body of Fn gbgh doctrine m its most highly developed form, 
recourse was had to another device, no less flexible, for the purpose 
of indicatmg to the Governor-General or Governor how fax m the 
45 exerase of the executive power he was to regard himself as bound 
by English ptecedent and analogy This is the Instrument of 
Instru<^ons . and, though Dominion and Colonial Constitutions, 
and especially the former, necessarily embody much that is still 
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regulated by usage and custom m the Dmted Kingdom, tiie Instru- 
ment of Instructions long preserved (and m many cases still preserves) 
a sphere m. which constitutional evolution might continue without 
mvolvmg any change in the legal framework of the Constitution 
5 itself 

68 It Tiaa thus been found possible in communities m every state Ad^tktMo to 
of development which possess constitutions based upon the English 

model, without domg violence to existmg forma of government, to dewiiopment 
brmg them into harmony with the pohtical circumstances of the 
10 timo Constitutional usage and practice is an ever changing body 
of doctrine and not an immutable body of dogma , nor can it bo 
assumed a pnon that usage and practice which may bo eminently 
adapted to the circumstances of the United Kingdom can be appbed 
without any qualification to the circumstances of India This 
15 would be to assume that the political development m India has 
reached the same stage as m this country, and we shall not be taken 
as implying either censure or criticism, if we say that the facts axe 
notonously otherwise The ^ctuxe presented by India is that of a 
country with a population so far from homogeneous and so divided 
20 by racial and rehgious antagonisms that government by unqualified 
majority rule is admittedly impo^ble at the present time , and the 
proposal of the White Paper that even the Governor's Council of 
Ministers should be so constituted as to include as fax as possible 
members of important mmonty communities appears to be firmly 
25 supported by tl^ great mass of Indian political opmion 

69 The White Paper rccogmses, nghtly as it seems to us, that in Govennr^ 
these circumstances the Governor, m whom the executive power of 

Ihc Province is legally vested, may from time to time have to exercise adnee. 
on his own responsibihty powers which elsewhere and under other 
30 conditions might be exercised on the advice of Ministers ^ It is 
permissible to recall the religious and pohtical conflicts which 
distracted our own country for so many generations before the settle-, 
ment which followed the events of 1688 It is not until after that 
date that the beginnmgs of responsible government, as we now know 
35 it, are to be found , and for many years the Monarch, even if he 
sought the advice ot Ministers continued to act on his own judgment 
• m every branch of the admmistration Not until the two great 
parties m the State could trust each other not to abuse the political 
power which the harard of the polls might place m the hands of one 



^10 tnslfUiiJCQt 
of ImtEOBtKB, 


Bdfttioas 
tMtwem 
Govsbok and 
Munato* 


Cemtitabooal 
implicttioDS of 
GcvansB 
' tpcoal 
zeipoBuUliba 


75 ® Jumt 1934 [Chairman’s Draft RepoA 

of them would it have been possible effectively to secure peace and 40 
good government without the presence of some authonty able and 
willing to exercise that pow^ independently of both 

70 It would be possible to entirely upon prerogative instru- 
ments for the purpose of adapting Enghsh constitutional practice to 
the conditions which obtain to-day m India Thus the Instrument 45 
of Instructions might direct the Governor to be guided generally 
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by the advice which he recei\ es from his Ministers, but r^erve to 
him a very wide discretion to act upon his own responsibility when 
the circumstances seemed so to require , and fpr this plan many 
precedents are to be found m the history of Colonial Constitutions 
Or the Instrument imght ^leciiy certain particular matters with 5 
regard to which the Governor is to excruse his own discretion, what- 
ever the advice of his Ministers might be . and precedents for this 
are also to be found The White Paper, however, introduces a new 
method for which, so far as we are aware, no exact precedent is to 
be found, but which is not hastily to be rejected on that account 10 
It proposes that the Constitution Act shall declare that for certain 
specihed purposes the Governor is to have a “ special responsibiUty,' ^ 
and we understand the intention to be that the Instrument 
of Instructions shall refer in terms to these special responsi- 
bilities and direct the Governor, where in hu opimon one 15 
of them is involved, to take such action as he thinks that the circum- 
stances may require, even if this means dissenting from the advice 
tendered to him by his hamsters, while m other matters he will 
be guided by that ^vice 

71 We have already pointed out that in the present Government 20 
of India Act there is a provision which requires the Governor to be 

" guided by " the advice of his Ministers in all matters relating to 
transferred subjects, unless he sees sufficient cause to dissent from 
their opmon The \Mute Fapei, as we read it, does not propose 
that the Constitution Act itself shall contain any provisions on this 25 
subject « it 'qrovides that the Governor shall have a Council of 
Ministers to aid and advise him, but leaves his relations with his 
Mimsters to be determined wholly by the Instrument of Instructions 
We approve this departure from the provisions of the existing Act, 
for to impose a statutory obligation on the Governor to be guided 30 
by mimstenal advice is to converts constitutional convention into 
a rule of law, and thus perhaps to bring it, most undesirably, within 
the cogmzance of the Courts We are also of opimon that to declare 
in the Act itself that certain special responsibiUties are to rest upon 
the Governor instead of leaving them to be enumerated hereafter in 35 
the Instrument of InstructKMis is a plan which has much to commend 
it In the first place, it will be an assurance to Indian public opimon 
that the discretionary power of the Governor to dissent from bs 
Ministers’ advice is not intended to be unlimited , and secondly, it 
will secure to Parliament the right to consider and debate the scope 40 
of the Governor's powers, before the Constitution BUI passes finallv 
from their control 

72 We do not understarui the declaration of a special responsibUity 
with respect to a particular matter to mean or even to suggest that 
on every occasion when a question relating to that matter comeb^up 45 
for decision, the deasion is to be that of the Governor to the exclusion 

of his Ministers In no sense does it define a sphere from which the 
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actioii of Ministers is excluded. In our view, it does no more than 
indicate a sphere oi action in which it will be constitutionally proper 
for the Governor, after receiving muusteiial advice, to signify his 
dissent from it and even to act in opposition to it, if in his own 
5 unfettered judgment he is of opinion t^t the circumstances of the 
case so require. Nor do we antiapate that the occasions on which a 
GoveinibT will find it necessary so to dissent or to act in opposition 
to the advice given to him axe in normal circumstances hkcly to be 
numerous ; ai^ certainly they will not be, as some appear to thinV^ 
10 of daily occurrence. We leave for later umsideration the list of the 
special rcsponsibihties themselves and the manner m which they are 
defined ; but, if we have rightly aj^eciated their place in the 
Constitution, it appears to us unnecessary to seek to define them with 
mebculous accuracy, though we readily admit that their general 
15 sc(^ and purpose should be set out wi^ sufficient precision. 

73 The \Miite Paper proposes a novel procedure in connexion with 
the Instrument of Instructions, viz., that an opportunity shall be 
given to Parhament of expressir^ an opimon upon it before it is 
finally issued by the Crown.^ There is, we think, ample justification 
20 for proposal, which has been n^tly extended not only to the 
origmal Instrument but also to any &ul:»equent ame nd ments of it ; 
and we are satisfied that in no other way can Parhament so efiectively 
exerase an influence upon Indian constitutional development. It is 
essential that the vital importance of the Instrument of Insti notions 
25 in the evolution of the new Indian Constitution should be fully 
appreciated. Thus. Ministers would have no constitutional right 
under the Act to tender advice upon a matter declared by the Act 
to be withm the Governor's own discretion ; but the Governor could 
in any event, and doubtless often would, consult them before his 
30 own decision was made ; and if at some future time it seemed that 
this power of consultation might with ^ety be made mandatory 
and not permissive, we can see nothing inconsistent with the Act m 
an amendment of the Instrument of Instructions for such a purpose. 
But so grave are the issues involved m the Indian constitutional 
35 inobiem that it would be neither wise nor safe in the case of India 
to deny Parliament a voice m the determination of the progressive 
stages of that evolution. The initiative in proposing any change 
in the Instrument must necessarily rest with the Oown's advisers, 
that is to say, with the government of the day ; but the consequences 
40 of any action taken may be so far reachii^ and so difficult to foresee 
that Parliament, if denied a prior right of intervention, may find 
itsdf compromised in the discharge of the responsibihties w^ch it 
has assumed towards India, and. yet powerless to do anything save 
to protect. For this reason wo are clearly of opimon that, as the 
45 White Paper proposes, it is with I^hament that the final word 
should rest. 
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74. We have now considered the nature of the Provmcial Executive 
in broad outline ; but five questions of capital importance which 
arise in connexion with the subject remain to be examined. These 
. afp : [i) The nature of the GoveTiM>T*5 ^leaal responsibilities ; 
? (ii) the Governor's selection of Ministers ; (in) the field in which 
^Iinisters are to be entitled to advise the Governor ; (iv) the ai range- 
Q^ents whereby the Governor will secure that his information with 
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regard to the current a&ira of the Province is adequate to enable him 
to discharge his special responsibilities ; (v) the speaal and additional 
powers, if any, which the Governor ought to possess 10 

(i) Nature of the Governor's Special Responsibilities 

75. It is proposed in the White Paper that the Governor shallhave a 
special responsibility in respect of — 

(a) the prevention of any giave menace to the peace or tran^uilhty 
of the Frovmcc, or any part hereof , (b) the safeguardmg'^ of the 15 
legitimate mterests of mmonties , (c) the aecunog to the members 
of the Pubhc Services of any rights provided for them by the 
Constitution and the safegusudmg of their legitimate mteresta , 

(d) the prevention of commercial discnmmation , ( 0 ) the protection 
of the nghts of any Indian State , (/} the administration of areas 20 
declared, m accordance with provisions m that behalf, to be partially 
eiccluded areas , (g) securing tiie execution of orders lawfully issued 
by the Governor-General ^ 

The Governors of the Nortti West Frontier Province and of the 
proposed new Provmce of Smd are respectively declared to have 25 
in Edition a special responsibility in respect of — 

(A) any matter affectmg the Governor's responsibihtieB as Agent 
of the Governor-General m the Tnbal and the Trans-Border Areas , 
and (*) the administration of the Sukkur Barrage. 

76, With regard to (a), the Jomt Memorandum of the Briti^-lndia 30 
D^egation urges a double limitation on the scope of this special 
responsibility , the first, that the special responsi^hty itself should 
be restricted to cases in which the menace .inses from subversive 
movements or activities tending to crimes of violence , and secondly, 
that any action taken by the Governor under it should be confined 35 
to the Department of Law and Order. We cannot accept these 
suggestions Terrorist, subversive movements, and cnme& of 
violence, are no doubt among the graver menaces to the peace or 
tranquiUity of a Province . but they do not by any means exhaust the 
cases m which such a menace may occur, and we can see no logical 40 
reason for the distmction which the Jomt Memorandum seeks to 
draw. Still less can we see any justification for restnetmg the 
Governor’s action to the department of law and order, by which 

* White Paper, ftopoul 70 
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we suppose is meant the Police Department There are many 
other branches of administration m which ill-advised measures may 
give nse to a menace to the peace or tranquillity of the Province , 
and we can readily conceive circumstances m connection with land 
revenue or pubhc health, to mention no others, which might well 5 
have this eSect With regard to (5), the Jomt Memorandum suggests 
that the phrase “legitimate mt^sts “ should be more clearly 
defined, and that it should be made clear that the mmonties referred 
to are the racial and religious mmonties generally included by 
usage m that expression We doubt if it would be possible to define 10 
“ legitimate int^sts ’’ any more precisely The obvious intention is 
to secure some means by whic^ minorities can be reasonably assured 
of fair treatment at the hands of majoi ities, and ' ' legitimate interests' ' 
seems to us a very suitable and reasonable formula Nor do we thinlr 
that any good purpose would be served by attemptmg to give a legal 1 5 
definition of “ mmonties,’’ the only eficct of which would be to hmit 
the protection which the Governor's special reaponsibiUty is intended 
to afford. No doubt it will be the five or six well recognised and 
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more important mmorities in whose interests the Governor’s powers 
20 will usually be mvoked , but there axe certamly other well-defined 
sections of the population who may from time to time require 
protection, and we can see no justification lor defining the expression 
for the purpose of excluding them We need hardly say that we have 
not in TTimrl a minority m the political or parliamentary sense, and 
25 no reasonable person would, we think, ever so construe the word. 
With regard to (c}, the Joint Memorandum proposes that here also 
the esfpression ” legitimate interests ” should be clearly defined, 
and that the Governor s special responsibihties should be restricted 
to the rights and privileges guaranteed by the Constitution We 
30 assume that the intention of the White Paper is to guarantee to 
public servants not only their legal rights but also equitable 
treatment, a thing not susceptible m our optmon of legal definition 
The authors ot tee Jomt Memorandum would no doubt say that 
Mimsters can be trusted to act in these matters in a reasonable w ay, 
35 and we do not doubt that this is so , but we thmk that they should 
also assume that neither will Provincial Governors act unreasonably 
m discharging the special responsibilities which the Constitution 
Act will impose upon teem If Ministers in fact act reasonably, as 
no doubt they will, tee occasions on which a Governor will find it 
40 necessary to dissent from the advice which they tender to him may 
never m practice anse. 

77 We discuss elsewhere (<f) * s , tee prevention of commercial 
discrimmation With regard to (s), tee " rights here referred to 
must necessarily mean rights enjoyed by a State m matters not 
45 covered by its Instrument of Accession,^ which may be prejudiced 
bv admmistrativc or legislative action m a neighbouring Piovmce 
duty, as we understand it, is iaid on the Governor to secure 
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that the balance is held evenly between Province and State, and 
clearly in a matter of this kind he will be glided by the advice or 
directions of the Governor Genual With regard to (/), the 
responaibihty for tee government of partially excluded (as opposed 
5* to wholly excluded)' areas will' pnmaniy rest upon iSlInisters , fiut 
we agree teat, in view of the responsibihty which Paihament has 
assumed towards tec inhabitants of the backward and less avihsed 
tracts in India, it is right to impose a speaal responsibility m this 
respect upon tee Governor 

10 78 With regard to (g), it is clear that this must be a fecial 

responsibility of tee Governor The Governor-General exercises a wide 
range of powers m responsibility to the Secretary of State and through 
him to I^rhament The exercise of some of tl^se powers may from 
time to bme require tee co-operation of provincial admmisteations, 
IS and a Governor must be in a position to give efiect to any directions 
or orders of the Governor-General designed to secure this object, 
even if thciT execution may not be acceptable to his own I^limsters 
We refer elsewhere to the case whun a difference of opimon has 
occurred between Federal and Pcoviocial Ministers in the ministerial 
20 ^here, ansmg out of directions givui by the former which the latter 
axe unwilling to obey ' 

79 With regard to (A), it is apparent that the close connection 
between tec G^emor-Gencral's exclusive re^onsibihty for Defence 
and External Affairs and the administration of the Tnbal and other 
25 Trans-border Areas which march wite the administered districts 
of tee North-West Frontier Province makes a provision of this kind 
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necessary. With regard to (*), we agree that this special responsi- 
bility is necessary in the case of Sind, in view of the vital influence 
upon the future finances of the Province of the successful operation 
of the Suklcur irrigation scheme and of the large financial interest 30 
which the Central Government has in it. 

(ii) The Governor’s Selection of Ministers ■ 

80. The White Paper proposes that the Instrument of Instructions 
shall direct the Governor to select his Ministers in consultation with 
the person who in his judgment is likely to command the largest 35 
following in the legislatures, azul to appoint those persons, induing 

BO far as possible members of important minority communities, who 
will best be in a position collectively to comma^ the confidence of 
the Legislature. It is also pre^osed that Ministers must be, or 
become witinn a stated period which we understand a period of 40 
six or twelve months to be intended) members of the Legislature.* 

* pans. 220-221. 
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81. The question how a direction to the Governor to include 
among his Ministers, so far as possible, members of important 
minority communities is to be reconciled with ministerial respon- 
sibility, in the accepted sense of that expression, to a Legislature 
which is itself based on a ^tem of communal representation and 5 
in which the numbers of the representatives of t^ different com- 
munities arc fixed by statute and unalterable, will be more 
conveniently discussed later when we examine the more general 
question of the relation of the Provincial Executive to the Pn^ncial 
Legislature.^ We accordii^ty confine ourselves here to a consideration 10 
of the prcmosal in the White I^per that every Minister shall be, or 
become within a stated period, a member of the Legislature. 

82. Indian opinion appears to attach gr^t importance to this 
qualification as securing in the most effective manner control by 15 
tee Legislature over the Executive. It is unknown to the constitu- 
tional law of the United Kingdom ; but it has long been the rule 

in this country that a IVtinister must either find a seat within a 
reasonable time or resign his appointment, unless the Prime Minister 
ebould see fit to recommend for a peerage ; so that the quali- 20 
fication exists in practice, if not in law, though during the War 
there were instances of Ministers who had a seat in neitber House. 

On the other hand we were impressed by the argument that at 
least in some Provinces the Governor mi^t find it difficult to 
constitute an efficient Ministry horn the members of a small and 25 
inexperienced Legislature ; and it is no doubt true that in India 
owing to the very small proportion which the educated classes 
bear to the total population, there is no certainty that in the smaller 
Provinces the Legislatures will^always contain men fit or experienced 
enough to assume the heavy responsibilities which Prwindal 30 
Autonomy under the new order must necessarily involve. 

It was, therefore, suggested to us that the Governor ought not to 
be thus restricted in ^ choice, and that he ought to be in a position, 
if the need should arise, to ^ect a Minister or Ministers from persons 
otherwise qualified for appointment but to whom the doubtful 35' 
pleasures of electioneering might make no appeal. 

83. In the Provinces with a bicameral Legislature, in which ^ 
nominated element will find a place, the difficulty is unlikely to 
arise, if it were understood, cn- perhaps provided in the Act itself, 
that these nominations were reserved to the Governor’s discretion 
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40 The real difficulty anses in the unicameral Legislatures, most 
of which are lilmly to be found in the smaller and poorer 
Provinces Various suggestions were made to us (1) that the Gover- 
nor ihou'd be empowei^, if he thought fit, to appoint a Mimster 
from outside the Legislature, the Slinister so appointed having 
45 precisely the same status as other Mimstcis and sharing their pohcy 
ftfiri pohtical fortunes, with the n^t to take part in all proceedings of 
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the Legislature, though not entitled to vote ; (2) that m addition to 
the elected members, there should be one or two members nommated 
, by the Governor, who would be eligible for appomtment as Mmisters, 
though not necessarily so appointed , (3) that the Governor should be 
5 empow ered, if he desired to have an out^e Mmisler, to nommate the 
person whom he selected as a member ad hoc of the Legislature , and 
(4) that the Ministers themselves should be empowered, if so requested 
by the Governor, to co-opt somecme from outside and present Him 
to the Governor for appomtm^t Of these suggestions, we un- 
10 heaitatmgly prefer the first We can see no advantage, and many 
disadvantages, in the second and thinl, both of which appear to 
us to have an air of unreality about them , and we reject the fourth 
as mfnngmg the Governor's prerogative 

84 We have come to the conclusion after givmg our best Govoaor'i 
15 consideration to the matter, that it would be wise in the circum- 
stances not to limit the Govem<M''6 choice of Mmisters in the manner 
proposed by the White Paper, and tiial the first of the above 
suggestions should be adopt^ The fear that the control of the 
Le^Uture over Mmisters would be thereby wreakened is, in our 
20 opmion, greatly exaggerated , in France, for example, where 
instances of leisters appomted ir<m outside the two Chambers 
are by no means unknown, there seems to be no evidence of any 
weakenmg of Parliamentary control over the Governments of which 
they were members We cannot suppose for a moment that a 
25 Governor would employ a powtr of this kmd for the purpose of 
appointing a whole hlimstry from outside the Legislature, but, 
if this IS thought to be a danger to be guarded agamst, the matter 
can be dealt with by appropriate directions in the Instrument of 
Instructions The Indian delegates, we thmk, saw in the unrestricted 
30 choice of Ministers a means of re introducing an official bloc and 
it IS true that one of the proposals m the ^V^te Paper is that the 
holding of any office imder the Crown other than that of Mmister 
shall disqualify for membership of a Frovmcial Legislature, so 
that no offiasd could become a Minister, if membership of the 
35 Ixsgislature is a necessary qualification for Mmistenal appomt- 
ments In our view an official bloc is more correctly defined 
as a body of members of the Legislature who vote m accord- 
ance with official mstructions, but who are not themselves 
Mmisters or members of the Government The presence in the 
40 Coimcil of Mmisters of a Mmister who is chosen from outside the 
legislature, even supposmg him to be an official (which we do 
not suggest), could not m any way restrict or dimmiki the control 
of the Legislature over Ministers , a Mmister so chosen will not be 
less responsible to the Legislature than any of his colleagues , and 
' 45 Jie will have to defend his actions agamst criticisms m the 
Legislature itself Wc see, therefore, nothing inconsistent with 
constitutional principle m what we now propose, and we are of 
opinion that it will often be found to add an element of strength 
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to the Provincial Executive We need, however, scarcely s?y that a 
Governor would be very unwise to appoint a Minister in this way 
unless he had satisfied himself that the other Mmisters were willing 
to acc^t him as a colleague. 


Lnr and order. 


Afntmeati dor 
tniufe 


CoDtnlof l«r 
and order aa 
euentul 
•ttnbute of 
respoosibU 
goveBmait 


(m) 2 Ju Sphere of AcHon of Ministers 5 

85 The White Paper, as we have already stated, proposes that 
Ministers advise the Governor in all matters other than the 
administration of Excluded Areas and matters left by law to the 
Governor's own discretion With regard to the first of these two 
exceptions, we approve the conclusions, and are content to adopt 10 
the arguments, of the Statutory Commission , and with regard to » 
the second, su<^ matters must ex hypothesi be left to the Governor's 
sole decision, though he may, and no doubt often will, consult 
Ministers upon them WiA regard to other matters which fall 
withm the provmcial sphere, the only question, but one of first rate 15 
importance, on which there is any substantial dispute, is whether 
the administration of the subjecte known compendiously as “law 
and order “ should be retamed m the Governor's hands. 

86 This question is one on which strong views are held on both 
sides On the one hand, it is urged that the grant of responsible 20 
government to an autonomous ^ovmce would be a mockery, if 
&e administration of law and order were withheld. On the o&er, 

it is objected that the maintenance of law and order is m India so 
vital a function of the Executive that it would be jncumng too 
great a risk to transfer it to Indian Mmisters, until they had proved 25 
their capacity m other and less dangerous fields , that tiie morale 
of the police would be unpenlled by pohtical pressure upon Mimsters, 
which they zmght not have the strength or courage to resist , and 
that the impartiality cd the force m the event of communal dis- 
turbances might become suspect It would be idle to deny the force 30 
of these arguments, especially when it is remembered that the public 
order and security of a Province depends not more on the executive 
action of the pohee than on the e&cicnt performance of his 

Ivarsw the. 

distnct magistrate, who would under the proposals in the White Paper 35 
equally be subject to the control of a hamster Nevertheless, after 
an anxious consideration of all the circumstances, we do not see our 
way to differ from the conclusion reached, not without hesitation, 
by the Statutory Commission. 

87 We find ourselves unable to conceive a government to 40 
which the quality of responsibility could be attributed if it were 
prohibited from exercismg the fimt and most fundamental of all 
functions of government, tbat of 'ttie preservation of order In no 
other sphere has the word “respoobibihty '' so profound and 
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significant a meacmg, and we doubt whether Ministers who are 
denied the opportumty of learning responsibility m this sphere are 
ever likely to become pro&nent m the other arts of government 
From one pomt of view indeed the transfer of these functions to an 
Indian Mimster may be in the mterest of the police themselves, 
whom it will no longer be possible to attack, as they have been 
attacked m the past, as agents of oppression actmg on behalf 
of an alien power ; but we yurefer to base our conclusion 
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upon the broader grounds indicated above. NevertbelesSj it must 
10 not be supposed that we are blind to the risks imphat in the 
course which we advocate ; for these, in our opinion, cannot be 
regarded lightly or as the phantoms of a reactionary imagination. 

The qualities most essential m a police force, disciplme, impartiality, 
and confidence in its olficers. are pre^ely those which would be 
15 most quickly undermined by any suspicion of political mfluence or 
pressure exercised from above ; and it would indeed be disastrous 
if in any Province the police force.kto whose constancy and discipline 
in most difficult circumstances India owes a debt not easily to be 
repaid, were to be sacrificed to the exigencies of a party or to app^e 
20 the pohtical supporters of a Minister. If. however. Indian Misters 
axe to be given an opportunity of showing the stuff of which they are 
made, as we think they must, these axe risks which must be run. 

Nothing will afford a more conclusive test of the fitness of Indians 
to govern themselves than their handling ^f this particular problem f 
25 and by their success or failure puffik opinion both in this country 
and in India will judge them. 

88. There are, however, other propi^als in the White Paper which Tiw Govemer^ 
have a very important hearing upon this question. In the first 
place, it ivill be remembered that one of the matters in respect 
30 of which the Governor is declared to have a special responsibility 
is " the prevention of any grave menace to the peace or tranquillity 
of the province or any part thereof." If, therefore, the Governor 
should be of opinion that the administration of law and order is. 
through the action or inaction of hfinisters. jeopardising the peace 
35 or tranquillity of the province, it will be open to him to 
take such action as he may think fit to meet the situation. 

This does not, of course, imply interference in the routine adminis- 
tration of the police force ; so to interfere would obviously dimmish 
the sense of responsibility in hOnisters and would not be in the 
40 interest of the police force itself. But if, b^ reason of ill-timcd 
measures of economy or of the exertion of pohtical or other improper 
influence upon the the preservation of order were endangered, 
then, m our opinion, the intervention of the Governor under his 
special responsibihty would be justified. We are not to be taken 
45 as assuming that such a state of things must necessarily anse ; 
we only point out that, if it should, White Faper does not 
leave the Governor without a remedy. Secondly, another special 
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responsibility of the Governor is ** tlm securing to the members 
of the Public Services of any rights j^vided for them by the 
Constitution and the saf^uarding of Hieir legitimate interests." 
These are important saf^uaids, and should go far to qualify 
5 the fears of those who are apprehensive lest the high quality and 
standards of the present pohee forces will sufler wi^ their transfer 
to the control of Indian Mimstecs. 


10 


15 


89. The importance in this connection of th& body of r^ulations ^ PoBce 
known as the Police Rules was brought to our notice. The adnunis- 


tration of the police is largely governed by these rules, which are 
promulgated from time to time under powers given to various Police 
d^cts ; and it was suggested to us that provision ought to be made 
giving the Governor a discretionary power to assent to, or dissent 
from, any proposed alteration in the rules. We do not doubt that the 
efficiency, ai^ perhaps the discipline, of a police force might be 
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afiected by amendmenl^ of a particular kind , but to give so 
extensive a power to the Governor seems to us neither necessary nor 
desirable In the first place, we understand that a large number of 
the rules deal with loutine matters of quite minor importance, and 
are constantly amended m effect on the responsibility of the Inspec- 20 
tor General of Police himself , and it would cleaily be absuid if 
every amendment of this kind required the Governor's concurrence. 

On the other hand, it may be that the subject matter of some 
of the lules is so vttal to the welVbemg of the police foice that they 
ought not to be amended without at least the Governor's knowledge 2d 
Wetiave not been able m the time at our disposal to make a minute 
study of the rules , but if His Jifejesty’s Government, after a further 
examination of the subject, came to the conclusion that certain rules 
weie properly included m a cat^ory of this kind and made special 
movision wi^ r^ard to them, and possibly also with regard to the 30 
*^bce Acts themselves, in the legislative proposals which they will 
submit to Parliament, we should be prepaid to agree , nor can 
we see why a saleguord of this kind ne^ operate in any way to ^ 
Himinjsh the responsibility tor the admimstration of law and o^er, 
which, as we have already said, we think should in future rest upon 35 
Indian Mimsters themselves 

90 There is one oth^ matter which anses in connection with the 
pohee and to which we thmk it convenient to draw attention in this 
place It has been represented to us very forcibly that, whatever 
may be the decision with r^ard to the transfer of law and order 40 
generally, special provision ought to be made with regard to that 
branch of the pobce which is concerned with the suppression of 
terronsm e do not here refer to those members of the pohee w ho 
aie occupied in combating terrorism as part of their regular functions 

in the prevention of crime and maintenance of order, but to that 45 
which 18 sometimes known as the Special Branch, a body of carefully 
sdecied ofBceis who devote themselveis to the collection and sifting 
of mfoimation on which their comrades m the force can subsequently 
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take action Iheir work necessarily involves the emjiloymcnt of 
confidential agents and others from whom the information is obtained, 
and It lb stated to us, and we see no reason to doubt the fact, that 
the supply of information denved from these sources would at once 
cease, if the identity of those who furnished it became known, or $ 
might become known outside the police force itself This being so, 
it has been urged that the c^ieratioiis of the Special Branch ought to 
be placed under the exclusive control of the Gwemor, since otherwise 
the organisation which at present exists, and which is an essential 
instrument in the fight agamst terrorism, would be disrupted and 10 
would be difficult, and perhaj^ impossible, to reconstitute 

91 The problem is a difficult one, though at the moment it 
is only of immediate importance in the Province of Bengal 
The Special Branch is an integral part of the police force 
and IS in no sense independent of the provincial Inspector General 15 
of Police It is exclusively amcemed with the collection, anrf 
sifting of information, and any executive action which may 
follow from its uwesti^tioaB is undertaken by the ordinary police 
force But if it is impossible to distingui^ between the two, 
then (it is said) an Indian Minister, who may have to defend sub 20 
sequently before the Legislature an arrest or prosecubon made or 
be^n by his orders, must have the right to satisfy himself that the 
information is trustworthy on which he is invited to act, and the 
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names of the agents from 'whom it ha-<s been obtained could not in the 
25 last resort be withheld from him V^e think that those who argue 
thus ace not acquainted vnth the general practice in mattecs of '^is 
ViTid We are informed by thc^ who have experience in such 
matters in this country that in a secret service case the names of 
agents are in no circumstances disclosed to Ministers, and that 
30 (for reasons which we fully appreciate) a case has never been 
known in which a Minister has even asked for the information 
We think that Indian Ministers, if and when they take over the 
admimstration of law and order, would be wise 'themselves to adopt 
so salutary a convention but we are satisfied that the difficulty 
33 arises, not because Indian Ministers arc likely to disclose 'the names 
of agents or even to demand them, but because the agents have an 
ineradicable su^icion that the information will in fact become 
known bo long as this suspicion or bdief exists, the consequences 
are the same, whether it is ill-founded or not 
40 92 do not think it desirable that the Constitution Act should 

vest in the Governor himself -die control of the Special Branch. 

the other hand we can conceive a state of things arising in 
whidi the discharge of the special responsibility to w^ch we l^ve 
referred above might make it necessary for him to direct the 
45 Inspector-General of Pohee in the Province in no circumstances to 
disdose the source of any infc^mation which may be obtained by 
the Special Branch to any person whatsoever without the Governor's 
pnor approval It might even be tho ugh* advisable to refer to thin 
possibility in his Instrument of Instructions But 'die necessity 
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for action of this kmd could scarcely arise, unless the efforts of the 
police in the suppression of terrorism had not the sympathy, or at 
least failed to gam the support, of Ministers, a pobsibihty which we 
hope that we may regard as remote , and in that case it would m 
our opinion be preferable to empower the Governor, with the consent 
of the Governor-General, to t^e over and administer himself the 
whole anti-terronst organisation until such tim e as he and the 
Governor-General are satisfied, perhaps after a change of Ministry, 
that it can be safely entrusted once more to those whose constitu- 
10 tional duty it is to see that the law is properly enforced. This 
would, we think mvolve the appomtment of some person selected 
by the Governor at his discretion to act as his spokesman for the 
tune being m the Legislature We might add that it was suggested 
to us as an alternative proposal that the Special Branches throughout 
15 India should m future be under the control of the Governor-General, 
smee there is at the present time an Intelligence Service under the 
control of the Cent^ Goveniment which necessarily works in 
close contact with all the provincial pohee forces This, however, 
would involve the creation of a new reserved service under the 
20 control of the Governor-General, a course which we should deprecate. 
In our opimon it would be a mom convement arrangement if m 
future the mtelligence work at the Centre m its mtemal security 
aspect were assigned to the Department of Defence as part of -the 
latter's normal functions The central uitelbgence service would 
25 m that case contmue to act as a clearing bouse for mformatioa 
generally, and the local police would be able, and no doubt anxious, 
Jto avail themselves of its services , but to impose on the Governor- 
General any statutory functions m relation to the police admmis- 
tration of a Provmce seems to us a plan which has nothing to 
80 coromend it 
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• (iv) The Governor and the Provtnctal Admintstratton 

93 The quesboQ has been raised whether the Governor under a 
provincial Constitutioa such as is now proposed will have at his 
disposal suffiaent information as to the current affairs of the Province 

to enable him to take timely achon m a case where the due discharge 35 
of any of his special respoi^bih^es seems to call for bis intervention 
This is a vital issue, for the special powers of the Governor would 
be entirely nugatory if, by reason of his divorce from current admimS' 
trative busmess, the afcumatances which might require the exerase 
of those powers were brought too late to his notice In our opmion, 40 
however, the proposals m ^ White Paper, if fully earned into effect, 
ate adequate for the Govemm's protection in t^ respect. 

94 The Governor’s office is at the present time one of great 
prestige and anthonty Of a large part of the Provincial Adminis- 
tration he is not only the titular but the actual head , and m the 45 
administration of the transferred subjects " also, where he is 
even now guided by the advice of Muusters. be is able to exercise 
an inffuence, both legitimate and constitutioiial, to an extent for 
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which it would probably be diificult to find analogies in the more 
politically developed States of Europe and Amenca He presides 
at meetings of bis Minisicrs, and they are accustomed to look to 
him for assistance and support , and we see no reason why for many 
years to come a Counal of Ministers, advismg over the whole field, 5 
and not only over a part, of the provincial administration, should be 
anxious to deprive themselves of the assistance which a Governor of 
npe exponence will be able to give them, or regard themselves as 
representatives of an opposing interest On the other hand, it has 
pointed out to us that much of the information of the Governor 10 
with regard to current affairs is denved from his intercourse with the 
Secretaries to Government, almost always members of the Dvil 
Service, who by a practice of long standing enjoy the right of regular 
access to him for the purpose of ^scussing cases which m their view 
merit bis personal attention , and obviously the Governor as the head 15 

for and to soe any officer of bu Government at any time No doubt 
under a different order such personal communication between 
a Governor and the Secretanes would not occur without 
the assent, eiroress or implied, of the Mmisters concerned , but 20 
we find it difficult to suppose either that that assent would be 
withheld or that a Minister would not be k^t fully acquainted 
by the Secretary in charge of the Minister’s department 
with any discussion which h^ taken place between himself and 
the Governor Kevertheless, we recognise that, not only for the 25 
avoidance of error or misunderstanding, but also as a protection 
to the Governor in cases wimre his rations with Mmisters may 
not be alvruys harmonious, it is well to put certain specific powers 
iu the Governor’s hands. 

95 The White Paper authorises the Governor, after consultation 30 
with his Ministers, to make, at discretion, any rules which be 
regards as requisite to regulate the disposal of Government business 
and the procedure to be observed in its conduct, and for the trans- 
mission to himself of all sueb nxiormation as he may direct ^ We 
understand that both the distribution and conduct of public busmess 35 
have in India long been, regulated almost entirely by rules of this 
kind, and there is therefore nothing strange or novel m the proposal 
The Governor’s rules under the new Constitution will no doubt 
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require to be iiamed on rather difEerent lines, and, if they are 
40 modified in some directions, to be expanded in others ; but we 
see no ground for supposing that the rule making power cannot 
be adapted to meet all the reasonable requirements of the case. 
It would, for example, be compet^t for the Governor to prescribe 
by rule that orders on certain specified matters are not to be 
45 passed unless the decision on them has been initialled by him- 
self. This would ensure that all matters in that particular 
sphere were at least brought to his attention before action was 
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taken upon them. We are not suggesting that the decision taken 
would on that account be the Governor's alone, without, or contrary 
to, the advice of his Ministers. Unless his special responsibilities 
were involved, his decision would be guided by their advice ; bnt 
5 that advice would be given after di^ussion, and the Governor 
would be in a position, if he had views of his own on the matter, 
to invite Ministers to weigh and consider them before their advice 
is given. We give the above as an example only, for we do not 
conceive it our duty, even if wc had the necessary special knowledge 
10 to make recommendations on all the matters which the rule making 
power could possibly include. But we think there ought in any 
case to be a rule laying down with precision the relations between 
the Governor, his Ministers, and Secretaries to Government. 
If it is to be the Council of Ministers who will in future aid and 
15 advise the Governor, it is plain that the Governor can no longer 
be advised directly and independently by the Secretaries to Govern- 
ment ; but we should regard it as es^mely unfortunate if the 
latter were deprived of access to the Governor or prevented from 
submitting to him such papers as in their ojunion he ought to see. 
20 We do not attempt to lay down the form which rules for tms purpose 
should take ; but it is a matter to which we attach considerable 
importance and it is one to which we desire to draw the special 
attention of His Majesty's Government. 

96. It is essential that the Governor should have at his disposal 
25 an adequate personal and secretarial stafi of his own. This is 
recognised in ^e White Paper, where it is proposed (rightly, in our 
opinion) that the salary and allowances of such a stafi are to be 
fixed by Order in Council, and, thou^ included in the fl-nnual 
proposals for the appropriation of revenue, arc not to be submitted 
30 to *^6 vote of the Legislature.^ Wo think also that there should be 
at the bead of this stafi a capaUe and experienced officer of hi gh 
standing. Such an officer would be a man fully conversant with 
the current afiairs of the Province and in close contact with the 
administration ; but we do not for a moment contemplate that he 
35 should exercise any executive functions himself ; still less, as some 
of the Indian delegates seemed to think, that he should occupy in 
any sense a position analogous to that of a Deputy-Governor. 
But so long as a sphere remains in which the Governor is not neces- 
sarily guided by advice Ministers, we cannot doubt that the 
40 Governor will require the assistance which an officer of this kind can 
give. There is no precise analogy between his position, as we 
> conceive it, and that of any present-day civil servant in Whitehall ; 
and we have no doubt that bis duti^ will vary from time to time as 
constitutional practice and usage grows. In some respects he will 
45 occupy the position at present ^ed by the Governor's Private 
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Secretary, bnt -^e tbmk xt ngkt that he ^onld m future be known 
by some other designation, and we suggest for consideration that of 
Secretary to the Governor 

* White Paper, Fropcaal 65 
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97 It IS clear that the successful ivorking of responsible govern- 
ment m the Province^ will be very greatly influenced by the chaiactcx 
and experience of the provind^ Governors We concur with 
everything which has bem said by the Statutory Commission on 
the part which the Governors have played m the working of the 5 
reforms of 1919,^ and we do not think that the part which they will 
play in the future will be any less important or valuable We take 
note here, though the matter is not altogether relevant to the subject 
which we have been discussing, of a suggestion pressed by some of 
the Bniish India Delegation that m future Governors should always 19 
be appomted from the United Kingdom and mdeed that there should 

be a statutory prohibition against the appointment of persona who 
are members of the Indian Civil Service We cannot accept this 
suggestion. We hold strongfy the view that His Majesty's selection 
of Governors ought not to be fettered in any way , and, that there 15 
may be no misunderstandmg on the pomt, we desire to state our 
behef that, in the future no less than m the past, men in every wav 
fitted for appomtment as the Governor of a Provmce will be found 
among members of the Civil Service who have distmguiahed 
themselves elsewhere m India 29 

(v) Special Powers of Governor 

98 It IS plain that, for the due discharge of his special responsi- 
bihties. it may not always sufl&ce tor the Governor to be able to 
dissent from the advico tendered to him by Mimsters , m some 
circumstances it may be essential that forth^ powers should be at 25 
his dispcml This IS recognised in the White 'Pa.-p&c, in which it is 
proposed to give the Governor certam Icgudative and financial 
powers The powers which it » proposed to entrust to the Governor 

in the event of the breakdown m the constitutional machmery may 
also be considered under this head 39 

99 As regards legislative powers, the White Paper proposes to 
empower the Governor at his discretion, to present, or cause to be 
presented, a Bill to the Legi^ture with a Message that it is essential, 
having regard to any of his special responsib^ties, that the Bill 
should become law befene a date specific in the Message, and to 35 
declare by Message in respect of any Bill already mtroduced that it 
should for similar reasons become law before a stated date m a form 
speafied m the Message ' If before the date specified the Bill is 
not passed, or is not passed m the specified form, as the case may be, 
the Governor will be empowered at his discretion to enact it as a 40 
Governor s Act, either with or without an> amendments made by the 
Legislature aftM receipt of his Message Under the present Govern- 
ment of India Act, where a provincial Legislature has refused l^ve 

to mtroduce, or has failed to pass in the form recommended by the 
Governor, any Bill relating to a reserved subject, the Governor may 45 
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certify that the passage of the BUI is essential for the discharge of 
his responsibility for the subject and thereupon the BUI shall be 
deemed to have passed and shall, on signature by the Governor, 



® Junii 1934 \Chairman*s Draft Iiepor€\ 

become an Act of the Legislature. It will be seen, therefore, that 
5 one difierence between the existing procedure and that which is now 
proposed is that in the former case a certified Bill is deemed to be 
an Act of the Legislature, whereas in the latter it is declared to be 
(what indeed it is) a Governor's Act. So far as this difference in 
nomenclature is concerned, we oonenr in the proposal of the White 
10 Paper, for we can see no possible advantage in describing an Act as 
the Act of the Legislature, when the Legislature has expressly 
decUned to enact it. But the members of the British India 
Delegation desired to go further, and. though they did not dissent 
from giving the Governor the poiror in appropriate circumstances 
IS to enact legislation, urged that he should do so on his own exclusive 
responsibihty, and that the Legislatum ought not to be associated 
with the process in any way. Bi their view the proposals m the 
\Wiite Paper tended m ‘the first place to blur the respective 
responsibilities of Governor and Le^^ture, and in the second to 
enable the Governor to seek support in the Legislature against his 
Ministers and thus to undermine the position of the latter. 

100. There is much force m the British India argument, and if 
we thought that the intention, or even the effect, of the xiroposal 
were to enable the Governor -to go b^iind the back of his I^nisters 
for the purpose of securing the passage of legislation which they 
themselves were unwillmg to sponsor, we think that the argument 
would be condusivc. We are not, however, dear that this is 
necessarily so. We agree that, if a Governor finds it necessary to 
make use of his special legislative powers, the responsibility for 

30 using them must be his alone, and that he ou^t not to seek to 
persuade the Legislature to take any part of it upon tbemsdves. 
On the other hand, though it is no less undesirable that the Governor 
should, save m most exceptional circumstances, exercise a power 
which is ordinaxily the prerogative oi the Legislature, there is much 
35 to be said for giving tne Legislature up to the eleventh hour an 
opportunity to reconsider legislative proposals whidi perhaps they 
have dcdined for political or party reasons to consider upon the 
merits, and for thus enabling a Bill to become law by the regular 
constitotional process ; and it wouM certainly be unfortunate if a 
40 Governor found himself compdled to exercise bis special powers, when 
he might be able to achieve his object in some other way. This we 
conceive to be the intention underlymg the White Paper proposals, 
and, if so, they ought not lightly to ^ rejected. They also leave 
the way open for a compromise between Governor and Legislature, 
45 in the event of a difference oi opinion between the two ; for the 
Governor may, as the result of further discussion, be willmg to 
sacrifice part of a Bill, if he can secure the passage of the remainder, 
wd the Legislature may be willing on th^ side to pass the Bill, 
if those particular parts are omitted. 
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101. We doubt if a Governor ou^t ever to present a Bill to the 
Legislature which his Ministers have refused to sponsor. If he does 
so, because he anticipates that he will secure a majority for the Bill, 
then it must be assumed that his hBnisters no longer possess the 

5 confidence of the L^islature, and his proper course would be to 
frs mi s s them and appoint others in fheir pl^e. On the other hand, 
* if Ministers are of opinion that there is a reasonable chance of the 
Bill passing, because there is a change of attitude in the L^islature 
or on any other ground, then, as it seems to us, it is for Mimsters 
10 themselves to sponsor the Bill, if they approve it. The logical 
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coaclusioa wosld seem to be that a Governor should exercise his 
legislative powers, when he thinks it necessary so to do, without 
reference to the Legislature at all, even though his Ministers may 
hold as strongly as he does tl».t the legislation is necessary ; afortion, 
where they are opposed to it. But we are impressed with the 15 
advantage which would accrue, if an opportumty were given to the 
L^islature for revising a hasty or unconsidered decision previously 
made or threatened. We accordis^ly tecominend that the Governor 
should be empowered to notify the Legislature by Message (li, that is, 
the Legislature is sitting) that he intends at the expiration of, say, 20 
one month to enact a Governor's Act, the terms of which would be 
set out in the Message. The L^slature would be under no obligation 
to take any action on the Message ; but it would be open to them, 
if they thought fit, to present an addr^ to the Governor at any 
time before the expiration of the month| praying him only to eiiact 25 
the proposed Act with certain amendments, which the Governor 
could consider upon their merits ; or the Legislature might even 
think fit to reverse their foimer decision and to forestall the Governor 
by themsdves enacting le^slation in the sense desored by the 
Gwernor. There would, if this recommendation is accept^, be 30 
no presentation of a Bill to the Legislature, a$ proposed by the White 
Paper, but only a notification of the Governor's intention to exercise 
his powers ; and we do not see how it could then be said that the 
Governor was seeking to enlist support against his Ministers or 
trying to induce the L^islature to share a responsibility which 35 
belongs to him alone. We observe that the White I^per proposes 
that whereas temporary Ordinances, if extended be3rond six months, 
are to be laid before f^liament,^ there is no similar proposal in the 
case of Governor’s Acts. We tiiink that the same rule should apply 
in both cases. 40 

Dfdiiunccs. 102. The next special power which it is prcpposed to give the 

Governor is the power (for use in emergencies) of issuing temporary 
Ordinances, to be valid for not more than six months in the first 
instance, but renewable once for a similar penod.* At the present 
time, this power is only exercisable whether for a single I^vince 45 
or for the whole of British India by the Governor 'General ; but we 
cannot doubt that m an autonomous Province it should m future 
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be vested in the Governor himself. It was urged by the British 
India Delegation that the power should continue to be vested in the 
GovemoT'General ; and if it should be thought that his concurrence 
should be obtained, we do not dissent, though we should be content 
with the proposal m the White Paper as it stands ; but in any case S 
it is obvious that no Governor would exercise so unusual and 
important a power without prior consultation with the Governor- 
General. 

103. The White Paper next prc^ioses that the Goi^emor shall be 
empowered to include in the annual appropnatiou of revenue 10 
authenticated by him any additional amounts which he regards as 
necessary for the discharge of his special responsibilities, provided 
that the total amount so authenticate under any head of expenditure 
does not exceed the amount which was proposed to be appropriated 
under that head when the financial proposes for the year were first 15 
laid before the Legislature ; that is to say, the Governor will have 
power to restore any sums included by him for the above purposes 
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in the original proposals for a p pro p riation, if the Legislature has 
subsequently rejected or reduc^ them ^ We have no comment to 
20 make upon this proposal, for it is clearly essential that the Governor 
should possess powers of this kind, if he is to be in a position at all 
times to discharge the special responsibihties which it is intended to 
impose upon him , and we thtnlr that the hmitation which is 
suggested on the exercise of the power is a reasonable one 
25 104) It IS to be observed that the Governor will only be able to 

avail himself of the special powers, legislative and financial, which 
we have described above, when m hu opinion one of his special 
responsibiUties is involved and the due discharge of that responsi- 
bihty requires the exercise of the power In the case of a Governor's 
30 Act or the restoration of a reject^ appropriation, we have no doubt 
that this IS a proper restriction to inqiose In the case, however, of 
the nr Hinanr ft- malang power, the matter does not seem at £ist si^t 
to be so clear , for an Ordnance assumes the existence of an emergency, 
and this might arise in connection with any branch of the admims- 
35 tration, whether the Governor's special responsibilities were inv olved 
or not But we notice that the White Paper also proposes that the 
Governor shall have power to make Ordinance for the good govern- 
ment of the Province at any time when the Legislature is not in 
session, if his Ministers are satisfied tiiat an emergency exists which 
40 renders such a course necessary * Such an Ordinance is to be laid 
before the Provmaal Legislature and will cease to operate at the 
e:^iration of six weeks from the dale of the re assembly of the 
Legislature, unless in the meantime the Legislature has disapproved 
it ^ resolution There are thus two kinds of Ordinance contemplated, 
45 the first made on the Governor's own responsibihty and in the 
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discharge of his special responsibihties, the second on the advice of 
Ministers and therefore necessanly m a sphere in which the GovemOT 
will be guided by their advice In tl^se circumstances the whole 
field fqoears to be covered and we aie satisfied that the Governor's 
5 power of making Ordinances on his own responsibihty is properly 
limited to those cases only m which h's ^eoal re^onsibihties are 
involved 

105 Lastly, it is proposed to give tiie Governor power at bis 
discretion, if at any time he is satisfied that a situation has arisen 
10 which for the time being renders it impossible for the government 
of the Province to be earned on in accordance ivith the provisions 
of the Constitution Act by Proclamation to assume to himself all 
Such powers vested in any provincial authonty as appear to him to 
be necessary for the purpose of securing that l^e Government of the 
15 Province s^l be earned on effectively This Proclamation will 
have the same effect as an Act of Parhament, and will cease to be 
m force at the expiration of six months unless previously approved 
by resolutions oS both Houses of Paihament, though it may 
be at any time revoked by similar resolutions ^ Events in 
20 more tha-n one Province smee the reforms of 1919 have shown 
that powrers of this kind are unhappily not yet obsolete , and 
it is too soon to predict that even under responsible government 
, their existence will never be necessary We do not read the White 
Paper as meaning that the Governor, in the event of a breakdown of 
25 the Constitution^ machinery, is Imund to take over the whole 
government of the Province and admimster it himself on his own 
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undivided responsibility V/c conceive that tiie intention is to 
provide also ior the possibility of a partial brealidown and to enable 
the Governed to taice over part only of the machinery of government, 
leaving the remainder to function according to the o^nary law 30 
Thus &e Governor nughh if the breakdown were in the legislative 
machinery of the Province alone, still cany on the government with 
the aid ot his Mimsters, if they were willing to support him we are 
speaking of course of su^ a case as the refusal of the Legislature to 
function at all, and not merely to lesser conflicts or disputes between 35 
it and the Governor If we are right m our interpretation, we approv e 
the proposals, and wc aie of opimon that it would be unwise, if not 
impracticable, to speafy in any detail the action which the Governor 
should be authoiiscd to take A constitutional breakdown implies 
no ordinary cnsis and it is impossible to foresee what measures the 40 
circumstances might demand It is right, therefore, that the Governor 
^ould be armed with a general discretionary power to adopt such 
remedies as the case may require. 

106 It IS dear that where the Governor is exercising his speaal 
powers or is acting m his discretion, he must be constitutionally 45 
responsible to some authority, and that responsibility will be in 
the flrst instance to the Governor-General and through him to the 
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Secretary of State and ultimately to Parliament Tins is tiie eflect 
of the AVhite Paper proposal, and it is unnecessary for ns to comment 
upon it^ 

(3) Rclations bstwcen tbs Provinciax, EXBCtmVB 

AND LCGISLATU&X 5 

107 We have said m an earlier part of this Report that by 
responsible government we mean a form of government in whi^ 
the Executive is in some sense accountable to the Legidature, and we 
have pointed out the undeniable that, while the Indian demand 

is for parliamentary government on the ^tish model, the essential 10 
conditions of parliamentary government as it is understood in the 
llmted Kingdom neither exist in India at tiie present time nor are 
likely to come into existence for many yearn to come For tins 
reason it seems desirable that we should attempt to examine in 
greater detail the relations between the Executive and the X^egislature 15 
under the plan proposed in White Paper 

1 08 The White Paper proposes that the Governor shall be directed 
by his Instrument of Instructions to select his ^^msteis " in consulta- 
tion with ^e person who, m his judgment, is likely to command tiie 
largest following in the Legislature " and " to appoint those persons 20 
(mduding so far as possible members of important mmonty com- 
mumties) who wiU best be in a position collectively to command 
the confidence of the Legislature "* Assuming, as we do. that the 
Legi^tuie will be based on a system of communal representation, 

it will be seen that this proposal contemplates the formation of a 25 
composite Ministry, representative not (as in the Umted Kingdom) 
of a single majonty party or ev^n of a coalition of parties, but also 
of minorities as su^ We do not suppose that any other plan would 
commend itself to the nunr^xty communities at the present moment, 
and we must, therefore, accept it as a necessary element in the SO 
scheme . but it is not parliamentary government in the British sense. 
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109 It IS our earnest hope that in the futuie parties may develop 
in Tnrfia. which will cut across communal lines , but ive entertain 
some doubt whether the proposed directions in the Instrument of 
35 Instructions, li hterally obeyed, may not operate to prevent both 
the growth of parties and the formation of homogeneous Mimstnes 
The obligation imposed upon the Governor of including among his 
Mimsters members of important mnumty communities is no doubt 
quahfied by the words " so far as possible , and much will depend 
40 upon the meamng which is to be attadied to this qualification It 
may be read as meamng that, whenever a memb^ of a minonty 
commumty is ^viUing to accept office then the Governor is to have no 
option but to appoint him , and it would be exceedingly unfortunate 
if a Governor at some future date were thereby prevented from 

> White Paps, Proposal 72 
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encouragmg a healthier development on non-communa) Imes We 
thmk, therefore, that the formula proposed m the White Paper merits 
re*examination with a view to giving greater latitude to the Governor 
We recognise that nothing ou^t to be done at the present time w hich 
5 would excite suspicion or distrust in the mmd of the minorities and 
we have no doubt that for manv years to come the mmonties will 
expect to be represented m every hlmistry , but we should be 
sorry to thmk that this is to be an eternal and immutable feature of 
Indian politics 

10 110 We have emphasised the vital importance m India of the 

Executive It has seemed to us m the course of our discussions with 
tile British India delegates that m th^ir anxiety to increase the 
prerogativea of the Legislature, tiiey have been apt to overlook the 
functions of the Executive, an attitude not peritops surpnsmg m 
IS those to whom at the present time the Legislature ofiers the mam 
field of Txilitical activity But if tim responsibility for government 
is henceforward to be borne by Indians themselves they will do well 
to remember that to magnify the Legislature at the expense of the 
Executive is to dimmish the authon^ of the latter and to weaken 
20 the sense of responsibility of botb The function of the Executive 
IS to govern and to admmister . that of the Legislature to vote 
supply, to criticize, to educate puUic opmion, and to legislate and 
great mischief may result from attempte by the latter to invade the 
execntive sphere The belief that parliamentary government is 
25 incompatible with a strong Executive is no doubt responsible for 
the distrust with which parliamentary mstitutions have come to be 
regarded m many parts of tbe world The United Kmgdom affords 
a sufficient proof t^t a strong Executive may co-exist even with an 
omnipotent Parliament if the necessary conditions arc present , and 
30 the strength of the Executive in this country may, we think, be 
attributed with not more justice to tiic support of a disciplined party 
than to the inveterate and cherished tradition of Parhament that the 
prerogatives of the Legislature are not to be jealously or factiously 
asserted m such a way as to prevent the King's Government from 
35 being earned on " His Majesty’s Opposition ’ is not an idle phrase, 
but embodies a constitutional doctrme of great significance 


, 11 1 A composite Mmistry, though for the moment we accept it as 

inevitable, seems to us unhkely for some time to produce a strong 
Executive, smee it will not have the support of a disciplined party, 
40 and the tradition of which wc have spoken is as yet unknown m 
India It IS difficult to avoid the conclusion that its members will 
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tend to regard themed ves as responable to the various communities 
vrhom they represent rather than to the Legislature as a whole. 

The British-India delegates laid indeed great stress upon the 
collective lesponsibihty of the Provincial Ministries, and in their 45 
Joint Memorandum have u^ed that the Instrument <A Instructions 
should definitely contain a direction to the Governor that the 
collective responsibility of Ministers is to be introduced forthwith. 
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This seems to us to confuse cause and efiect, and we confess our 
inability to understand how collective responsibility could be thus 
“ introduced ” by any directions to a Governor. The Governor can, 
and we hope wdl, insist that, when his Ministers advise him, they 
do so \viLh a single voice. The collective responsibility of Ministers 5 
to the Legislature is, however, not a rule of law to be put into opera* 
tion at discretion, but a constitnlional convention which only usage 
and practice can define or enforce, and which depends no less upon 
the attitude of the Legislature than upon that of Ministers them* 
selves. A wise Governor will seek to encourage political conditions 10 
which favour the growth of this convention ; but since it is the 
outcome and not cause of ministerial solidity, it is as likely to 
be hindered as to be helped by artificial devices which take no account 
of the realities of the situation. It is an element of strength in an 
Execative, and for -diat reason we attach great importance to it ; 15 
but in our judgment its evolution and adoption are matters which 
must be left to Indians th^selves. 

Dugew orf 112. A Ministry such as we have described, with no permanent 

majority on which to rdy and without the bond of a common 
political faith, may well find it difficult to assert its authority over 20 
the Legislature, and here we think that a very real danger lies. 
Nothing could be more disastrous to India th^ a system under 
which the Executive is at the mercy of a number of constantly 
shUting groups in the liegislature. The account given by the 
Statutory Commission d the working of the existing provincial 25 
Constitution is not very encouraging. " Governors in choosing their 
iMiiufdnw; " tSley’sniswve; *r exwfptibmftiy'idiffUuiV- itefifc 

It could seldom be predicted what following a Minister wo\ild have 
in the Legislature, quite apart from the fact that his acceptance of 
office was often followed, owing to personal rivalries, by the detach- 30 
ment of some of his |Uevious adherents,"* — a statement amply 
confirmed by our own information ; and it should also be remem- 
bered that Ministers will not in future be able to rely upon the 
official bloc, which, in the words of the Statutory Commission, " has 
helped to decrease the instatnlity of the balance of existing groups 35 
in toe lyegislature, and has made the tenure of office of Ministers far 
less precarious,"* It may be said that these difficulties will disappear 
under responsible govemmeDt. We hope that it will be so, and vre 
should not have reconmiended that the experiment be made, if we 
were not satisfied that under no other system can Indians learn how 40 
to govern themselves. Bat w<e are bound to add that in our opinion 
a sense of corporate respon&n^iUty in LegisQatures constituted wholly 
on a communal basis is likely to be of slow growth, aud that the 
education of provincial legislators may sometimes prove an expensive 
luxury to the Province. We have therefore considered in what way 45 
it may be posrible to strengtoen the Executive and to make its 
authority more elective. 

« Report, VcLI.pm 2S0. 
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113 An Executive must necessanly lack authority unless it can 
2>e ceitam of a reascoiable length of tenure, and our attention has 
been drawn to more than one device for the purpose of secur ing this 
end Among these was a suggestion that the Ministry, after its 
5 appomtment by the Governor, should present itself to the Legis- 
lature and demand a \ote ot oon^dence, and that when thiA had been 
accorded it should remain m office for a fixed period, which might 
be from one to three years, and should only be removable (unless 
previously dismissed by the Governor) by a vote of non-confidence 
10 passed by something more than a bare majority of votes Under 
this proposal, a Mmistry would remam m office, even though the 
Legi^ture might refuse supply, and the responsibihty for any 
untoward consequences whi^ might ensue would be upon Legis- 
lature alone This plan, attractive at first sight, does not seem to 
15 us a workable one A Legislature, determined to withhold support 
from a new Ministry, might refuse fame after time to give the m i h al 
vote of confidence, and the result would be a complete deadlock. 
Secondly, the existence of a Mmistry which had not m fact the 
confidence of the Legislature could m practice be made impossible, 
20 whether or not the formal vote of non confidence was passed , for 
we doubt whether any Ministers would be willing to continue m 
office, even though th^ enjojred a statutory tenure, if they could 
secure neither supply nor the passage of any part of their legislative 
programme There is not m our opmion any elective method of 
25 securing by statutory enactment uMer a system of parliamentary 
go\ eminent permanence of tenure to a Mmistry fa<^ by a con- 
sistently hos^ Legislature , and to this we might add that nothing 
IS less likely to promote a sense of le^nsibihty m the Legislature 
than the knowiedge that, even if only for a specified and hmited 
30 ponod, the Executive is irremovable 

114 We see, however, no reason wIqt a hostile vote, even on a 
demand for supply, should always mvolve the fate of a Ministry, 
and no doubt m the course of time the matter will come to be 
regulated by constitutional conventions Much will depend upon 
35 the Governor and on the support which he is able to give to the 
Ministers of his choice It has often been assumed that, when the 
Governor finds himself compelled to make use of his special powers, 
the occasion will ordinarily be a di&rence between himself and his 
Ministers We think on t^ contrary that differences are much more 
40 likely to occur, where the Legislature acts irresponsibly, between 
the Legislature on the one hand, and the Ministry, supported by the 
Governor, on the other , and where thi.t, is so, it seems to us that 
circumstances might well arise in wluch tiie use of his special powers 
by the Governor or an intimation to the Legislature of his intention 
45 to use them would contribute to the strength of a Ministry which 
^vas willing to co operate with h^ Mimsters would not, of course, 
be entitled of their own motion to advise the Governor to make use 
of his special powers , it would be the Governor himself who would 
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^uest their advice But Mmistras, if prepared to advise, would 
have to accept responsibihty to the Legislature for any action t^»kpn , 
^ce the Governor's special powers are not mtended to be used for 
the purpose of enat^ng Ministers to escape a responsihihty u 2uch 
o properly belongs to them We think, however, that the judiaous 
use by the Governor of these powers m the mann er mdicated (even 
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though they are himted to the sphere of his special responsibilities) 
might often prove invaluable for the purpObe of strengthening a 
Ministry which is willing to cany on the necessary functions of 
government but cannot do so owing to factious and irresponsible 10 
obstruction in the Legislature and which the Governor is satisfied 
cannot be replaced by any alternative Ministry which would not 
encounter similar treatment 

115 Under most Constitutmos, the poiier of dissolution is a potent 
instrument in bruigmg an irresponsible Lcgi^ture to its senses , foi 15 
members are thereby brought to face with constituents to whom 
they must justify their conduct It will be available in the Indian 
ProMUces, accoiding to the scheme of the White Paper, at the 
Governor’s discretion This, we agree is as it should be, and we 
think that even the threat to use it will often enable a Governor to 20 
gi^e extremely effective support to his Mimstry, but we do not 
forget that under a system of communal representation even a 
general election is hkely to produce a legislature with the same 
complexion as its predecesscr, at least until the tune, which may 
be verv far distant when pc^tical parties are more independent of 25 
communal divisioi^ But, even if the constitutional machinery 
should break down altogether, the White Paper provides a means 
whereby the King's Government may still be earned on We have 
already drawm attention to the proposal that the Governor should 
in such an emergency be empowered to assume to himself (subject 30 
to the over-nding authority of Parliament) all such powers vested 
by law m any provincial authority as appear to lum to be necessary 
for the administration of the afiaixa of the Province , and therefore 
in the last resort he could suspend the Legislature and for the tune 
being administer the Province without it Here also we thmk that, 35 
if his Mmiaters were willing to support him, and to take the respon* 
sibihty of doing so. he might properly inform them of his wnUm^oess 
to exercise his powers upon Gieir advice, subject always to such direc- 
tions as he might receive from the (^vemor-Genitfal. Provisions 
of this kind, as the Statutory Commission nghtly observe, " are no 40 
repudiation of the pnnaple of self-government , they cannot come 
into play unless the pniiciple of self government is itseU repuduuted 
We hope, and are wiJhng to beheve, that it will never become 
necessary to put them mto operation , but we are none the less 
persuaded that their incdu^on in the Constitution will have a bene- 45 
fiaal effect Nothing is more calculated to quicken a sense of 
responsibihty in the Legislatures than a clear perception of the 
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inevitable consequences of irresponsibility , and, though it may 
seem paradoxical to say so, we think that the existence in the 
background of these reserve powers of the Governor may well prove 
the real and most effective guarantee for the development of a 
gennme system of respomable government 5 

116 We may be thought to have laid too great emphasis upon 
the difficulties likely to arise m the working of the new Constitution 
in an Indian Provmce , but we have endeavoured to describe the 
situation as it has presented iteelf to us, without prejudice or exag- 
geration , and if we have emphasised its difficulties it is because 10 
we are anxious that Indians should not be misled by deceptive 
analogies with the constitutional practice of the United Kmgdom 
Responsible government is not as it has sometimes seemed to us 
that they regard it, an automatic device or even a machine running 
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15 on a motive power of its own. It postulates conditions which 
Indians themselves have still to create, nor is a technique which the 
British people have painfully developed in the course of many 
generations to be acquired in India in the twinkling of an eye. The 
success of the experiment which we ad's^>cate can only be proved by 
20 its results, and the political education both of the Legislatures and of 
the electorate is lilmly to be a slow process. But we are none the less 
convinced that Indians must be given the opportunity of purchasing 
their own experience, and wc are at one wi^ the Statutory Commis- 
sion in seeing no future for responsible government in India unless 
25 the difficulties to which we have thought it right to draw attention 
are not directly faced and in the end surmounted. 

(4) The pRoviNciAi. Legisiature 
Vnicameral and Bicameral Legislatures 

117. The White Paper proposes that in each Governor's Province nuvndai 
30 there shall be a Provincial Legislature consisting, except in Bengal, 

the United Provinces, and Bihar, of the King, represented by the 
. Governor, and a Legislative A^mbly. In the three Provinces 
named, it is proposed that the Legislature shall consist of the King, 
represented by the Governor, and a Legislative Council as well as a 
35 Legislative Assembly. It is ^ao proposed that after a period of ten 
years, a bicameral Legislature may abolish its Legislative Council, 
and that a unicameral Legislature may present an address to the » 

Crown praying for the establishment of a Legislative Council.^ 

118. We are of opinion that Legislative Councils should also be Second 

40 established in Bombay and Madras, where the conditions are sub- ^ 

stantially the same as in Bengal and the United Provinces. Apart Bem\»r ud 
from this, we concur in the proposals of the White Paper, subject to 
certain small changes in the composition of the Legislative Councils in 
Bengal, the United Provinces, and Bihar ; and our recommendations 
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for all five Councils are set out in an Appendix to this part of our 
Report 1 We think that where, after the ten-year period, a 
'Province with a unicameral 'Le^^ture seeks to bave a second 
Qiamber, it ought to be allowed to indicate in the Address which 
5 it presents to the Crown the size and composition of the Chamber 
which it desires to have. We do not doubt that the Crown would 
always endeavour to ascertain the wishes of the Province, but the 
Constitution Act should make it clear that the Province has the 
right to inform the Crown what its wishes are. 

10 The Composition of the Legislatures 

119. The White Paper sets out in detail the proposed composition 

of each Provincial Legislature, specifying both the allocation of scats pu^pact. 
and the method of election to them.* In the case of the Legislative 
Assemblies, these are based upon idie Communal Award issued by 
15 His Majesty's Government on August 4th, 1932, with such 
modifications as have been rendered necessary (1) by the later pro- 
posal to create a new Province of Ormsa, and (2) the so-called 
Poona Pact of September 25th, 19^. It will be recalled that owing 
to the failure of the various communities to reach any agreement on 
,20 the subject, principally because of a radical divergence of opinion 
t>n the vital question of separate electorates and the distribution 
of communal seats, His Majesty's Government reluctantly 
undertook the task of devising themselves a scheme for the 
composition of the new Legislatures. When their Award was 
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published, they aatiounced theii determination not to entertain 25 
any suggestions for its alteration or modification which were not 
support^ by all parties a.Sected, but that if any of the communities 
mutually agreed upon a practicable alternative scheme, they would be 
prepared to recommend to Parliament that that alternative should be 
substituted for the corresponding provisions in the Award. In the 30 
Award special arrangements were made to secure representation 
for the Depressed Classes. These were criticised by Mr. Gandhi 
as introduemg an artificial division between two parts of the Hindu 
community, and he expressed his intention of “ fasting unto 
death *' as a protest against them. Thereupon negotiations were 35 
initiated betvi^en the repre^ntativcs of the caste Hindus and 
of the Depressed Classes, and an agreement resulted which was 
embodied in the Poona Pact. This agreement in the view of His 
Majesty’s Government was within the terms of the announcement 
made ^ them, and therefore jtfoperly to be included as an integral 40 
part of the Communal Award. 

substance of the I^na Pact is the reservation to the 
Depressed Classes of a numb^ of seats out of the seats classified as 
general seats in the Award, which means in effect out of Hindu seats, 
since Hindus form the great bulk of the general electorates. These 45 
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reserved seats will, however, be filled by an unusual form of double 
election. All members of the Depressed Classes who are registered 
on the general electoral roll of certain constituencies will elect a 
panel of four candidates belonging to their own body, and the four 
persons who receive the high^t number of votes in this primary 5 
election will be the only candidates for election to the reserved seat ; 
but the candidate finally elected to the reserved seat will be 
elected by the general electorate, that is to say, by caste Hindus 
and by members of the Depressed Classes alike. The number 
of seats reserved for the Depressed Classes under the Poona 10 
Pact is practically double ^e number reserved under the 
Communal Award ; but whereas under the latter there was to 
^ a direct election to those seats by a separate Depressed Classes 
electorate, there will now be an Section the general electorate, 
although the candidates for election will have been previously 15 
selected by means of a primary election at which members of the 
Depressed Classes only will be entitled to vote. Since the Pact does 
not, and indeed could not, increase the total number of seats assigued 
by the Communal Award to the different Legislatures, it follows 
t^t any increase in the seats reserved for the Depressed Classes must 20 
involve a diminution in the seats which will be available for caste 
Hindus. 

Sottmerooads Communal Award was criticised by more than one witness 

52^(4““ who appeared before us on tlw ground that it operates inequitably 

in the case of Bengal, and even more inequitably with the modifica- 25 
tions resulting from the Ibona I^xt. There was also criticism of 
the Award from other Proviiu:^ in which the Hindus are in a 
minority ; but elsewhere tl» Award appears to have met with 
acceptance, and we entertain no doubt that if any attempt were 
now made to alter or modify it, the consequences would be disastrous. 80 
The arrangement which it embodies appears to us to be 
well thought out and balanced, and to disturb any part of it would 
be to run the risk of upsetting the whole. It accepts indeed the 
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principle of separate electorates for the Muhammadan, Sikh, inHian 
35 Christian, Anglo-Indian, and European co mm unities, but we 
recognize that ^is is an essential and inevitable condition of any new 
constitutional scheme We may deplore the mutual distrust of 
which the insistence on this demand by the minorities is so ominous 
a symptom, but it is unhappily a factor m the situation which 
40 cannot be left out of account, nor do we think that we can usefully 
add anything to what we have already said on the subject We 
accept therefore the proposals in the White Paper for the composition 
of Legislative A^emblies As re^rds t^ Poona Pact, we are 
satisfied that it was made between persona who may properly be 
45 regarded as representative of the caste Hindus on the one hand and 
of the Depres^ Classes on the other, and for that reason we tbmlr 
that it falls within the terms of the announcement made by His 
Majesty s Government and that it oug^t not to be disturbed We 
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say frankly that we do not care greatly for it, and still less for the 
methods w hich brought it mto existence We are of opinion that the 
ongmal proposals of His Majesty's Government constituted a 
more equitable settlement of the general communal question ; 

5 but the Fact was made by accredited leaders of the communities 
concerned, and was acquiesced in at &e time by the communities 
themselves, or at least ebcited no protest , and, if we say no more. 

It IS because we should be reluctant to believe that Indian political 
leaders, who presumably look forward to occupying positions of 
10 responsibility when India achieves seU-govemment, will m the future 
be willing to be influenced by, or to yield to, pressure of the kind 
which was exerted at Poona two years ago. 

122 The Communal Award did not extend to the Legislative compMituiflS 
Council of any Province The competition of these Councils which 

18 IS set out in the White Paper is however based upon the same 
principles as the Communal Award , but, since the Legislative 
^uncils are much smaller bodies than the Legislative Assemblies 
and It would be impossible therefora to provide in them for the 
exact equivalent of all the mterests rejxesented m the Lower House, 

20 it is proposed to include a certaui numb^ of nominated seats to be 
filled by the Governor at his discretion and accordingly available 
for the purpose of redressing any possible mequality We think 
that this IS a reasonable arrangement, and we have mcluded 
provision for it in the detailed recommendations which are set 
25 out m the Appendix above referred to. 

The Provtnctal Franchise 

123 The provincial electorate under the existmg franchise numbers 
approximately 7,000,000 men and women, or aitout 3 per cent of 
t^ populatioa of British India It will tie recalled that the 

30 Southborough Committee in 1919, on whose recommendations the 
present franchise is based, were of cqnnion that the time was not npe 
for any extension of the franchise to vromen, but Parliament required 
the Electoral Rules made under the Government of India Act to be 
so drawn as to enable the Provincial Councils to pass resolutions 
35 admitting women to the franchise on the same terms as men, and 
resolutions for that purpose have- m foot been passed m every 
Province But, since the franchise is in the main a property 
q^lification and few Indian women are property owmers m their 
Own right, the number of women thus admitted to the franchise 
40 was very small and does not at the present time amount to more 
than about 315,000. 

(C 14542) 
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124. The Statutory Commission were of opinion that the existing 
frarichise was too limited and recommended that it should be 
extended so as to enfranchise about 10 per cent of the total 
population, and they laid a special emphs^s th^ for 

mcreasmg the ratio of women to men voters In 1932, between 
the Second and Thud Seaaums oi the Bound Table Gonierence, 
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a Franchise Committee, which was presided over by one of our own 
, number, a as appointed by Kia Majesty s Government for the purpose 
of examining the whole subject, with a view to an increase of the 
electorate to a figure not less than the 10 per cent of the population 
suggested by the Statutory Commission nor more than the 25 per 
cent suggested at the First Session of the Round Table Conference 
Wc are greatly indebted to the admirable and exhaustive Report 
of the Franchise Committee, which reached its conclusions after 
prolonged and intensive discussions m India wnth the Frovmcial 
Governments and with Provincial Franchise Committees ; and we 1* 
are satisfied that their recommendations have met with general 
support irom Indian public opinion, es»psesaed not only in India but 
also at the Third S^on of the Round Table Conference, in the 
evidence of the witnesses who appeared before us, and in the 
discussions which we have with the Bntish-India delegatee 1 

125 The proposals of His Majesty's Government for the Provincial 
Franchise are set out in ApperMiiv V to the ^^hlte Paper, and are 
essentially based, with cotain modifications of rmnor importance 
only, save in the case of the women s franchise, on the Report of the 
Franchise Committee We arc informed that the proposals have the 20 
general support of the Government of India and of the F^o\incial 
Governments The basis of the franchise proposed is essentially, 

as at present, a property qu^ification (that is to say, payment of 
land retenue or of rent in towns, tenancy, or assessment to income 
tax), supplemented by an educational qualification and by certain 25 
special qualifications designed to secure an adequate representation 
qI women and to enfranchise approximat^y ID per cent of the 
Depressed Classes (called m Appendix V Scheduled Castes) by the 
enfranchisement of retired, pensioned end discharged officers non- 
comnussioned officers and men of His Majesty s Regular Forces, 30 
and by the provision of a special electorate for the seats reserved for 
special interests, such as labour, landlords and commerce The 
individual quali^atioiis vary according to the circumstances of the 
different Provmces but the general effect of the proposals is to 
enfranchise approximat^y the same classes and categories of die So 
population m all Piovinces alike 

126 We were warned, and can readily believe, that pending the 
preparation of Electoral Rolls the figures furnished to us must of 
necessity be regarded as only approximate It is, however, e<^timated 
that the proposals in the ^hite Paper would, if adopted, create a 4C' 
male electorate of between 28,000.000 and 29.000,000, and a female 
electorate of over 6,QQQ,(^, as coropared with the present figures ot 
7,000,000 and 315.000 , diat is to say, 14 per cent of the total 
population of British India would be enfranchised as compared with 
the present 3 per cent , and the proposals, therefore, go beyond the 4'^ 
percentage suggested by the Statutory Co mmi ss i on and are nearly 
midway between the maximum a-rui minimum percentages suggested 
by the First Round Table Conference 
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127 We are satisfied on the information before us that the 
proposals taken as a ^hole are calculated to produce an electorate 
r^resentati\c of the general mass of the population and one which 
will not deprive any important section of the commumty of the means 

5 of giving expression to its opinions and desires The proposals will 
in the case of most Provinces redrew the balance between town 
and country, which is at the present time too heavily weighted 
in favour of urban areas , they will secure a representation 
for women for the Depressed Classes, for industrial labour, and for 
10 special interests , and they will enfranchise the great bulk of the 
small landholders, of the small culti^^tois, of the urban ratepayers, 
as w cll 'Is a substantial section of the poorer classes 

128 The difficulties which must always attach to any great and 
sudden extension of the franchise, both in connection with the 

15 compilation of the electoral roll and m the actual conduct of Sections, 
arc mainly administrativ e in India, because Uteiacy is rare and the 
number ol persons available to act as efficient Returning Officers 
extremely hmited These are ixactical obstacles which ardent 
reformers arc sometimes apt to f<^et , but we are informed that, 
20 while the strain of the first election will undoubtedly be considerable 
the electorates proposed, subject to certain minor modifications and 
to one more important modification which we recommend below in 
the case of Bihar and Onssa, are accepted by the responsible authori' 
ties as adimnistratively practicable The existing system of election 
25 18 the direct system, which has been m force since 1020, and appears 
on the whole to have worked well The Franchise Committee after 
an exhaustive investigation of possible alternatives recommended 
Its retention, and they have the support both of the authorities m 
India and of Indian public opinion The proposals in the White 
30 Paper are accordingly based uxxm direct election by temtonal con- 
stituencies in the case of the various commumties, special arrange- 
ments bang made for election in the case of the constituencies which 
represent spcaal interests We are informed that His Majesty’s 
Government are not yet in a position to submit their final proposals 
35 for the method oi election to the seats reserved for women or for the 
qualifications to be prescribed in the case of certain of the con- 
stituenaes representing speaal interests These matters are still 
under investigation in India and proposals with regard to them must 
d^end on the result of further expert examination 

^ 129 We have carefully exammed a suggestion to substitute for 

direct election in territorial constituenaeb an indirect system of 
election by means of local groups At fii&t sight an arrangement of 
this nature would appear to have the advantage oi widening the basis 
of the franchise, of giving an equal vote at the primary stage to every 
45 adult, of facihtatiug voting by the primary elector, and of securing 
a more expenenced and intelhgent secondary elector , and having 
r^aid to these considerations, we felt it our duty, despite the fact 
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that discussion and expenment in India had led the Indian Franchise 
Committee to reject it, again to consider its practicability The 
, effect of the evidence given before us witnesses of great experience 
has however been to show that supei^ciaUy attractive as a system 
5 of group election may be, the objections to it in existing conditions 
in India a e decisive We have been espeaally impn^ed by the 
administrative difficulties mvolved in constituting electoral groups, 

tC 14542) 


s2 



The White 
Paper fcqpoule 

tpUlOV^Q 

withccrtaia 

nMdWrattnnfc 


WcDieb*a 

fruoUee 

prapculs 

ccmpared with 

Fnnchise 

Ccmmitlee’a 

tecnnmeada- 

tloos. 


Z5® Junii 1934 [Chairman’s Draft Repoti] 

given the existence of caste and the reality of the communal problem, 
and by the argument that faction runs so high in many Indian villages 
that group elections would inevitably become highly contested and 10 
that it would be necessary to provide for them all -&e machinery of an 
ordinary election. We were 2 dso informed not only that conditions in 
the villages had changed so materially of late that the circumstances 
which some six. or seven years ago made it justifiable to put forward 
a proposal for the use of the group system no longer existed, but 15 
that there was no real supped for the introduction of such a system 
either from public or from official opinion in India. In the light 
of our further investigation this question vre are satisfied tiiat in 
the case of the Provincial L^islatuies the balance of advantage 
dearly lies in present conditions in retmning the system of direct 20 
dection, 

ISO. We regard the franchise proposals in the White Paper as 
generally satidactory, subject to the modifications whitffi we indicate 
below. In the case of the general franchise, we think that only one 
modification of substance is necessary. In Bihar and Orissa it is 25 
proposed that the qualification in rural areas shall be based upon 
payment of the diaukidari tax at the minimum rate of six annas 
per annum ; but since the White Paper was laid before Parliament 
the Provincial Government after further investigation have reported 
that administrative considerations make it impossible to deal with 30 
so large an electorate as this franchise wrould create. We recommend 
that, in view of this undoubted difficulty, the rural ftanduse in 
Bihar and Oziasa should be raised from six annas to nine annag ; 
and we also recommend that in view of the dislocation caused by 
the recent earthquake, the general rural franchise in the Province 35 
should as a temporary measure be fixed as twelve annas for the 
purpose of the first election under the new Constitution.^ We 
recognise that these recommendations, if adopted, will produce in 
Bihar and Orissa a percentage of enfranchisement much smaller 
than in any other Province, but we think that they are justified 40 
by the special circumstances of the case. We also recommend 
as part of the airangements wbidi have been made with His Exalted 
Highness the Nizam in connexion with the Berars, that in the case of 
constituencies the educational qualificatiou should include the 
pasai^ efi a corresponding exam'ina'tion in 'Ayderdbad and 'Qoa't 4b 
military service qualification should cover retired, pensioned or 
discharged officers, non-coxnmissioned officers or soldiers of His 
Exalted Highness’s regular forces. 

' CaoespondinK wodificatiooi vlU be oeseearr for Sembilpar md g?T»th«i 
Pugenu, foe wucli e ipedal frencblM it piopeeM la ttae White Papa. 
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131. The present ratio of women to men electors for the Provincial 
Legislatures is approximately 1 : 20. The recommendations of the 
Franchise Committee would increase the ratio to 1 ; 4 • 5 by extending 
the fianchiae to all women (1) who possess a property qualification 
in their own right ; (2] who are the wives or widows of men with 5 
the property qualification for the present Provincial Legislatures 
(slightly different qualifications are proposed for Bihar a^ Orissa 
and for the Central Provinces) ; and (3) who have an educational 
qualification of literacy (this last qualification to be registered 
only on application by tile potential voter). These recommendations 10 
are estimated to produce a women's electorate of some 6,000,000. ’ 

The proposals in the White Paper are identical with those of the 
Franchise Committee, save that women qualified in respect of 
property held by a husband are required to make application to be 
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15 placed on the Sectoral roll, and that tilie educational standard 
has m most cases been sutetantially raised We are informed 
that on the latest estimates available, these proposals would 
produce a women's electorate of some 6,000,000 as against 
a male electorate of between 28,000 000 and 29,000,000, a 
20 ratio approximately equivalent to that reconftnended by the 
Franchise Committee But of these 6,000,000 only some 2,000,000, 
that IS to say, women qualified to vote in respect of the ownership 
of property in their own right, would automabcally be placed upon 
the roll , for the remainder, who would be qualified in respect either 
25 of property held by a hu&b^d or of education, an application to the 
Returning Officer would be required We have received very strong 
representations from representatives of women’s organisations and 
from representative women both in this country and in India that 
the efie^ of tlua proposal wrould be to prejudice very senously the 
30 position of ivomen uiiider the new Constitution On the other hand, 
we are informed that the authorities in India view with apprehension 
any proposals which would substantially increase the admyiistrahve 
difficulties likely in any event to be caused in polling the new and 
extended electorates, and they have urged also the importance of 
35 giving full weight in connection with the women's franchise to 
Indian social conditions 

182. Apart from the difficulties involved in the retention of the Viiii 
*' application " requirement, we ha\e received strong representations 
in favour of the substitution of 'die hteracy qualification (to be frandiue 
40 registered on application) recommended by t)^ Franchise Com- 
nuttee for the qualification of an education^ standard proposed in 
the White Paper It has been urged before us that lu many Provinces 
the educational standard proposed m the White Paper is so high 
that it will seriously prejudice the legitimate claims of women in 
45 general, and in paiticular the woman who has been educated at 
home Representations have also been made to us in favour of the 
extension of 'the fianchise to the 'wives of men with 'the military 
service qualification for 'the vote and the pensioned widows and 
mothers of Indian officers, non-conumissioned officers and soldiers of 
50 the R^;ular forces. 
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We ha've given anxious consideration to all these questions. We 
concur in everythmg which has been said by the Statutory Commission 
on the necessity for impromug the status and extending the mfluence 
of the women of India and it is in our opmion impossible to exaggerate 
5 the importance of securing m the new Constitution a substantial 
uicrease of enfranchised 'women voters The women's movement m 

India ” the Commission observe, ” holds the key of progress, and.the 
results it may achieve are incalculably great It is not too much to 
say that TnHia cannot reach the position to which it aspires in the world 
10 until Its women play their due part as educated citizens This 
18 profoundly true and must be realised by every Indian who has the 
interests of his country at heart. We are only too well aware of the 
formidable obstacles which every reformer m this field -will encounter, 
and we cannot fo^et the painful impression made upon us by one 
15 witness, claiming (we hope and believe without justification) to 
represent the great majority of orthodox Hindus, part of whose 
evidence could only be construed as approving, or at least con- 
'^loojng, the dreadful jxactice of suttee We are therefore all 
th® more con-vinced of tiie necessity for sfiengthemng the positwn 
^ of women under the new Constitution, and we are not satisfied in 
the light of the which have taken place that the proposals 

(C 14542) e3^ 



25 ® JwiUi 1934 [Chairman's Draft Rept 

in the White Paper are adequate to achieve this object. We are 
particularly iinoressed by the unfortunate consequences likely to 
follow from the “ appli^tion '* requirement, though we fully 
vecoguise that under esdatiz^ conditions there are strong arguments 
in favour of it which rjm be adduced. We sympathise ^so with the 
contention that\he standard of the educational qualification is too 
high, and we are wholly in agreement with those who desire to 
^]f randiise the wives of men with the military service qnalification for 
the vote, and the pensioned widows and mothers of Indian officers, 
non-commissioned officers and soldiers of the Regular forces. 

these circumstances, after a careful examination of the 
whole problem and in the li^t of further enquiries which have 
jccQoanatded. , been made at our request by tiie Government of India and the local 
Governments, we recommend the following modifications in the 
White Paper proposals for the women's hanchise ; and wc record 
our opinion that it should not be be 3 rond the administrative capacity 
of the Provincial Governments to give efiect to them, even though 
they may involve some temporary difficulties in the early days of 
the new Constitution.' — (1) that the “application” requirement 
should be dispensed with in the case of women qualified in respect 
of a husband's property in Serial, Bihar and Orissa, the Central 
Provinces, ‘and in urban areas in the United Provinces ; (2) that 
in Bombay, the Central Provinces, the United Provinces, t^ Punjab, 
and Assam a literacy qualification should be substituted as the educa- 
tional qualification ; (3) that in Madias, Bengal, the United Provinces, 
the Central Provinces, the Punjab, and Hhar and Orissa, the wives 
of men with tibe military service qualification for the vote, and 
pensioned widows and mothers of Indian officers, non-commissioned 
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officers and soldiers of the Regular forces should be enfranchised, 
registration in this case being on application only ; and (4) that 
in cases in which re^tration will still be only on application 
such steps as are possible should be taken to mitigate the 
deterrent efiect of this requirement on the registration of votes by 
women, e.g., by permitting application by the husband (subject to 
suitable penalties in the event of false statements, etc.) on behalf 
of a wife, and by the entry of a woman's name as “ wife of A.B,C.'' 
in cases in which, for social or religious reasons, there is any objection 
to t|ie entry of the actual name on the electoral roll. 

1 leaving this subject we wish to place on record our 

view that it is importaat to attain at as early a date as possible, and 
flranchtefc if practicable bef^ the second election under the new Constitution, 
the ratio of not less tb^ approximately one woman to five men 
electors, save possibly in Bthar and Orissa, which was recommended 
by the Indian Franchise Committee. Wc understand that in most 
I^vinces under the proposals embodied in the White Paper, with 
the modifications proposed by us above, the ratio of women to men 
eligible to exercise the franchise will be higher than 1:5; but the 
deterrent efiect of the " application '* requirement, so long as it is 
necessary to retain it, particolarly in the case of women qualified in 
sespect of a husband's {xoperty, is likely in practice to produce a 
much less favourable ratio of women to men on the electoral registers. 

In certain Provinces, moreover, the ratio even of women eli^ble to 
vote to men may apparently be less fiivourable than 1 : 5. The 
remedy for this situation is, in our opinion, the withdrawal of the 
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" application ” requirement, at any rate in the case of vtemen 
qualified in respect of a husband's property, at as early a date as 
practicable, with a consequent inct^se m the number of women on 
30 the electoral roll. We are m favour also of the lowen^ of the educa- 
tional standard for women to literacy in those Provinces in which a 
standard is now proposed not later than the second election 
under the new Constitution ; this should result in the Provinces m 
question in a further increase m the number of women elig[ible to 
35 exercise the franchise. 

135. The Franchise Committee recommended the adoption of the 
Upper Primary Standard as a generad educational qualification for ?TTTm. 
men. The White Paper substitutes a higher standard in certam 
Provinces. It lias been represented to us that the adoption of a 
40 high educational qualification, and m particular of the matriculation 
standard, would have an unfortunate result on male education and 
would discriminate agamst the hoy attending the vernacular middle 
school in favour oi the boy matnculactiDg tn the seccmdaiy schcxil 
This question has at our request been further examined by the 
45 Government of India and the Provincial Governments ; though 
they admit that there may be some fcuce in the criticism, they do ndt 
consider the risks involved as serious enough to call for any 
modification of the proposal in the White Paper ; and we do not feel 
able, after considering the matter, to from their conclusion. 
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136. We desire in conclusion to drawn attentipn to the question of £iectioa 
election expenses and corrupt practices. The White Paper proposes 
that, save as otherwise provided in the Constitution Act itself, the 
Provincial Legislatures should be anpowered to make provision 
5 for matters connect^ with the condu^ oi elections, but tiiat uiftil 


they do so existing laws or rules, including laws or rules providing * 
for the prohibition and pumshment of corrupt practices or election 
offences, should reinatn in force. The Statutory Commission observe 
that they have no wish to over-emphasise, but that they could not 
10 disregard the indications to them m more Provinces than one of the 


presence and effects of corruption . and they urge therefore that 
suitable liioits should be defined and entered for election outlay, 
the existing law being m their opixuon inadequate.^ We think that 
this is a matter which may properly engage the attention of His 
15 Majesty's Government, and it may be thought desirable that 
the Constitution Act itself should embody provisions with r^aid 
to it. 


137. The question of a future extension of franchise is one which Fgtnw 
cannot be divorced from the question of other amendments of the 
20 Constitution Act. We do not therefore discuss it in this place and 
^erve our observations for a later part of our Report, in which the 
^hole problem of what may conv^iiently be called Constituent 
Powers IB considered.* 


Powers of Provincial Legislatures 

^ 138. We have referred elsewhere to the Lists in Appendix VI of the 

^^te Paper, which set out the subjects with respect to which the 
Ptovincial Legislatures will have the power of making laws for the 
.peace and good government of the Province, an exclusive power in 
one*case (last II) and m the other a power exercisable concurrently 
^ the Federal Legislature (List 111), and further discussion of them 
IS unnecessary here. Certain restrictions on these legislative powers 
are however proposed. In the first place the Provincial L^islatures 
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will Aot be competent to make any law aSectmg the Sovereign or the 
Royal Family, the sovereignty or dominion of the Crown over any 
part of Bntish India, the law of British nationality, the Army, Air 
Force, and Naval Disaplise, Acts, or the Constitution Act itself, 
save in, the last case in so far as the Constitubon Act otherwise 
provides ’ Few, if any, of these subjects are likely to come within 
the scope of the legislative powers of the Provincial Legislatures, as 
defined by Lists II and III, and the restnction is therefore more 
apparent than real, though we agree that it is a proper one The 
L^slatures will also have no power to make certain laws of a 
discnminatory ^nd, a subject which it will be more convenient to 
discuss later * Secondly, the consent of the Governot-General, given 
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at bis discretion, will be required to the introduction in a Provincial 
f.egislature of legislation w^ch (1) r^eals, amends, or is repugnant 
to, any Act of Pvliament extei^ing to Bntish India or any Governor- 
General's Act or Ordinance, (2) which affects any Departm^t 
reserved to the control of the Governor-General, or (3) which afiects 
the procedure regulating cnininal proceedings a^inst European 
British subjects Thirdly, like consent of the ^vemor, given at his 
discretion, will be required to liie introduction of legislation (1) 
which repeals, amends, or is r^ugnant to, a Govnnor's Act or 
Ordinance, or (2) which aEecte religion or reh^ous ntes and usages 

139 We have little comment to make upon these proposals Itwas 

iq(leed suggested to us that the necessity for the Governor's consent 
to the intr^uctioa of l^slation affecting religious ntes' and usages 
might preju^ce attempts to promote valuable social reforms We 
do not think that social reform is likely in the least to suffer by its 
retention, and we are dearly of opinion that it would be unwise for 
the present to abandon a saf ^uatd which is already in existence and 
which might prove very necessary at times of religious or communal 
disturbance We had also thought at first that a ^ovincial 
Legislature ought not to be empowered (as they are not empowered 
at present) to pass a law which repeals or is repugnant to an Act 
of i^rhameot extending to Bntish India, even though the pnor 
consent of the Governor to ite introduction in the Legislature might 
be required We understand, however, that the great bulk of the 
existing law in India is the work of Indian legislative bodies and that 
there are in fact very few Acts of Parliament (apart from those 
relating to subjects on which it is proposed that the Legislatures 
shall ha\ e no power to legislate at all) which form part of the Indian 
statute book, and fewer still dealing with matters which will fall 
within the provinaal sphere In these circumstances we think that 
the proposal should stand ; but the Governor's Instrument of 
Instructions might perhaps him to reserve bills which appear 

to him to fall withm this category 

140 The proposals with regard to the Government's assent to Bills 
are in standard consituticmal form ^ They provide that the 
Governor may at his discretion either assent to a BUI, or refuse his 
assent, or may reserve the Bill for the consideration of the Governor- 
General, who ma> m his turn either assent or withhold his assefit cr 
reserve the Bill for the signification of His Majesty's pleasure We 
note a proposal whereby the Gov^nor would be empowered to return 
a Bill to the Legislature for reconsideration in whole or in part, 
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t(^6ther with such amendments, if any, as he may recommend. A 
provision of this kind (which has Donumon as well as Indian 
precedent in its favour) may, we think, prove extremely useful for 
45 the purpose of avoiding or miti g^ ring a con&ct between the Governor, 
or per^ps the Governor and his Mmisteis, and the L^islature, 
and will afford opportumties for compromise which would not 
otherwise be available 
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141 It IS proposed that the powers of a Provincial Legislature, 
fiha.1T not extend to any part of the Pcovmce which is declared to' 
be an Excluded Area " or a “ Partially Excluded Area " In 
relation to the former, the Governor will himself direct and control 

5 the administration , m the case of the latter he is declared to have 
a special responsibility In neither case will any Act of the Provincial 
LegiUature apply to the Area, unless by direction of tile Governor 
given at his discretion, with any exceptions or modiffcations which 
he may thinlr dt ^e Governor also be empowered at his 
10 discretion to make regulations having the force of law for the peace 
and good government of any Excluded or Partially Excluded Area, 
but subject in *hiB case to the pnor consent of the Governor-General. 
^ c have already expressed our approval of the principle of Excluded 
Areas, and we accept the above proposals as both necessary and 
IS reasonable ^ 

Procedure tn the Legislatures 

142 The proposals m the White Paper are nghtly designed to give 
a Provincial Legislature ample power to regulate its own procedure 
and business . but we note with appro>^l that the Governor is to 

20 bo empowered at his discretion after consultation with the piesiding 
officer of the Legislature, to make rules regulating procedure and the 
conduct of busmess m relation to matters ansmg out of, or affecting, 
anv of his speaal responsibihties, and that any rules made by him 
for this purpose will prevail over any rule ma^ by the Legi^ature 
25 itself which may mnflir t or be inconsistent with .them ' 

143 The proposals with regard to financial procedure seem fo us 
generally to be well considered Th^ are based upon the pnnciple, 
which must always be the foundation of any sound systein of public 
finance, that no proposal can be made for the imposition of taxation, 

^ for the appropnation of, or affecting or imposing any charge upon, 
public revenues without the recommendation of the Governor, 
that is to say. it can only be made on the responsibihty of the 
^ecutive * We understand tha^ aj^rt from this, legislative 
procedure in matters of finance differs m India from that which 
«5 exists in the Umted Kingdom There is, for example, no annual 
Appropriation Act in India, the propos^ for the appropriation 
of revenue being submitted to the L^islature m the form only sf 
Demands for Grants, and a resolution of the Legislature approving 
a Demand is sufficient legal warrant for the appropriation No 
^ substantial alteration m this system is suggest^ m the White 
Daper, and, thoi^h we have given some consideration to the 
matter, we are satisfied that no good reason has been shown for 
modifying m the new Constitution Act a system with which Indiana 
me famil^ and which appears to have worked sufficiently well m 
^5 practice 
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144 The proposals for the aonual appropriation of revenue will, 
according to the White Paper, be group^ in three categories^ : 

(1) those which will not be submitted to the vote of the legislature, 
though (with one exception) they will be open to di^ussion , 

(2) those which ^ ill be so submitted , and (3) proposals, if any. which 
the Governor may regard as necessary for the fulfilment of any of hia 
Special responsibilities The importance of those which fall mto the 

category makes it desirable that we should set them out in full, 
and they are as follows — 

(i) Interest. Sinking Fund Charges and other expenditure 
relating to the raising, service, and man agement of loans , 
expenditure fixed by or under the Constitution Act , expendi 
ture required to satisfy a decree of any Court or an arbitral 
award , 

(u) salary and allowances of the Governor (these will not 
be open to discussion) , a£ Ministers , and of the Governor’s 
personal or secretarial staff 

(ill) The salanes and pensions, mcludmg pensions pa3mble to 
their dependents, the Judges of the High (^rt or Chief Court or 
Judicial Commissioners , and expenditure certified by the 
Governor, after consultation with 1^ Ministers, as required for 
the expenses of those Courts , 

(iv) Expenditure debitable to Provincial revenues required for 
the discb^ge of the duties imposed by the Constitution Act on 
the Secretary of State , 

(v) The salaries and pensions payable to, or to the dependents 
of, certain members of the Pubhc Services and certain other 
sums payable to such persons 

145 It will be observed that most of these Heads of Expendituxe 
axe identical with, or analogous to, payments which would m the 
Umted Kingdom be desenbed as Consohdated Fund charges and as 
such would not be voted annually by Parliament The two principal 
exceptions are the salanes of Ministers and the salanes and pensions 
payable to certain , membera of the Public Services or to their 
dependents We thmic the inclusion of Mmisters' salaries is justified 
*Tho convention m this country whereby a motion 'for a nonunai 
reduction in the salary of a Mmister has become a convenient 
method ol'cnticirmg a Department or ventilatinggnevances appears 
not to have established its^ m India On the contrary. Legislatures 
have been known to mia-use their powers in such a wray as 
to deprive Mmisters of the whole of their salanes, and have 
thus rendered it impossible for the Governor to have not only the 
Ministry of his choice but any Ministry at all, a notable example of 
the way m which the exercise of its powers by a X^egislatuie may 
by constitutional usage be made to serve a valuable purpose m one 
country and yet prove wholfy destructive in another We therefore 
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approve the proposal in the 'White Paper, and we are of opmion that 
ample, and no less convement, oppoitunibes for criticixmg the 
Executive will still remam The non-votable character of s^aries 
and pensions payable to members of the Public Services raises 
questions of a different kind which we propose to consider later ^ The 
separate specification of the proposals regarded by the Governor as 
necessary for the fulfilment his special responsibilities calls for no 
comment. 
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146 All proposals for appropnatjon, other than those relating to 
10 the heads of expenditure enumerate above, will be submitted 
to the Legislature in the form of Demands for Grants, and the 
Legislature will have the right to assent to, or reduce, or to refuse 
assent to, any Demend including those which the Governor has 
proposed as necessary for the fulfilment of his special responsibilities 
15 Except in the latter case (the Governor bemg empower^ to restore 
any such Grants, if he thinks it desirable to do so), the decision of the 
Legislature is final , and it is this power m the matter of supply which 
will give the Legislature its real control over the Executive We 
have already discussed the diihculties which may arise i^that power 
20 IS fachously or irresponsibly exercised, and it is not necessary to 
repeat what we then said It has b^n objected that the Heads 
of Expenditure which will not be subject to the vote of, but only 
open to discussion by, the Legislature are so extensive as materially 
to dimmish the field of responsible government in the Provmce. We 
25 are satisfied that there is little, if any, substance m this objection 
Most of the Heads of Expenditure, as we have pomted out, would 
not, even m the Umted f&ngdom, be the subject of an annual vote 
by Parliament , and the inclusion of those which do not fall withm 
that category is for reasons which have given elsewhere clearly 
30 justified as a matter of reasonable precaution, if responsible govern- 
ment Itself is to be a reality in the future. 

147. It is proposed that, m those Provinces where the Legislature R)wwi ot 
IS bicameral. Money Bills shall be imtiated m, and Demands for 
Grants submitted to , the Legislative Assembly alone * We think that c o^yt i 
35 this IS right, and that the legislative Council should not be regarded ^ 

in any sense as a body having equal powers with the LegiMative 
Assembly, but rather a body wifh powers of revision and delay, for 
the purpose of exercising a check upon hasty and ill-considerei} 
legislation Nevertheless, the possibihty of a conflict between the 
40 two Chambers cannot be disregarded The method proposed by the 
White Paper for resolving such a confiict is to give the Governor the 
power, after a lapse of three months, to summon the two Chambers ’ 
to meet m a Joint Session for the purpose of reaching a decision on 
any legislation which has been passed by one Chamber but rejected 
45 by the other, the Bill being taken to have been du^jiassed both 
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Chambers if approved by a majoaty of the members votmg at the 
Jomt Session We do not thmk that this is a satisfactory solutmn. 

The penod of three months is too short, and would make the powers 
of the Legislative Counal densory , it ought m our opinion to be one 
5 of twelve months at least, except m the case of a Money Bill, the delay 
of which even for three months mi^t obviously have mischievous 
consequences It may be urged that the sessions of the Provmcial 
Legislatures will be comparati>eIy ^ort and that it is never likely 
m practice that the period of delay will be only three months , but 
Iv we regard the difference as one of principle. The case of a Bill on 
which in the Governor's opinion a decision cannot, consistently 
With the fulfilment of his special responsibilities, deferred is 
on a different iootmg , and wc agree that id this case the Governor 
, himself be empowered to summon forthwith a Jomt Session. 

It seems to us also that, in view of the relative powers of J;he two 
Chambers, a Bill introduced in the Lngislative Council but rejected 
by the Legislative Assembly should lapse, and that the machinery 
of a Jomt Session should be confined to the converse case, «nd 
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should be put m motion only if the Legislative Assembly so desires. 
There should be no possibility of fur^er amendment in the Jomt 20 
Session save for amendments relevant to the points of difference 
which have arisen between the tvo Chambers, and the decision 
of the Presiding Officer, who will presumably be the President 
of the Upper Chamber, on the admissibihty of any amendment should 
be final and conclusive. 25 
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CouposmoN OF PROVINCIAL Lboislativb Councils 

United 




Beagof. 

BiAor Bcmibav. Medras 
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Nominated by the Governor 




in lus discretion . — 






Not less i-iiftfi 


6 

3 

3 6 

6 

Not more than . 


S 

4 

4 8 

6 

General . . . . ' 


10 

9 

20 18 

34 


^■6 

E O 

17 

4 

5 4 

17 

Enrqpean 

9 4^ 
0*3 

3 

1 

I 1 

1 

Tni^iaw chrifitians 





— 2 

_ 

Elected by the method of tlie 





single transferable vote by 
members of the Provincial 





Lower House < • 

Total— 

•• 

27 

12 

— 23 

— * 

Not less than 


63 

29 

29 54 

58 

Not more than 

. . 

65 

30 

30 56 

60 


The members directly elected wiU be elected from communal constitucnciM* 
The franchise will be based on high property qualifications, combmed with 
. a quahficatum baaed on service in certam diatioguished publw offices, as is 
prOTOsed m Appendix V, I^rt If, of the White Paper. 

^le quahficaboos above indicated i^ill also apply to candidates, but special 
provisions may, be neccssaxv, m ^ case oi wonum and the Dernesaed C&aaes, 
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II.— THE FEDERATION 
FedertUton and the Crown 

• 148. e pass now to the proposal in the White I^per to create a 

new polity in which both the ^tish India Provinces and the 
Indian States will be fed«ally umted On the pnnciple of the 5 
proposal we can entertain no doubts ; but this ^11 be a Federation 
of a kind for which, so far as we are aware, no historical precedent is 
to be found Federations, whether in the past or at the present day, 
have commonly resulted brom the umon of ind^i^ident, or at least 
autonomous. States, which have agreed to come together for the 18 
purpose of creating a new central organism deriving its powers and 
authority from the surrei^er by the federating umts of a defined 
part of their own sovereignty or autonomy, the powers and authority 
thus derived being thenceforward exercis^ by the new organism in 
the interests and on behalf of the whole body. The Indian States 
possess sovereignty in varying degrees, but at the present moment 
the Indian Provinces are not even autonomous ; for they are 
sub]ect to both the administrative and legislative control of the 
Govgmment of India and such authority as they exercise has only 
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20 b^en devolved upon them under a statutor3r rule-making power by 
the Governor-Gemeral in Council It is therefore the £rst condition 
precedent of a federal scheme that these Provinces should be endowed 
with an autonomy and indi'viduahty of their own , bi^t since it is 
proposed that the Act which brings this about should at the same 
25 time create a potential Federation, the new central organism cannot 
be derived from any formal agreem^t between the Provinces and 
the Stales, but must come into enstence by new and hitherto un- 
known metliods It must be created, with the aid of Parliament, 
through the instrumentality of the Crown 

30 149 The donumon and authority of the Crown extends over the 

whole of British India and is exernised subject to the conditions 
prescnbid by the existing Govemm^t of In^a Act It is derived 
from many sources, in part statutory and in part prerogative, the 
former having their origin in Acts of Parliament, and the latter in 
35 rights based upon conquest, cession or usage, some of which have 
been directly acquired, while others are enjoyed by the Crown as 
successor to the rights of the East India Company The Secretary 
of State IS the Crown’s responsible agent for the exercise of all 
authority vested in the Crown in relation to the afiaiis of India, 
40 and for the exercise also of certain authority which he derives 
directly from powers formerly vested m the Court of Directors and 
the Court of Propnetors of the East Bidia Company, whether with 
or without the sanction of the body once known as the Brard of 
Control The superintendence, direction and control of the civil 
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and military Government of India is declared by the Government 
of India Act to be vested m the Govenior-General in Council, and 
the government or administration of the Ckivernors' and Chief 
Commissioners' Provinces respectively in the local governments, 
5 but powers of supenntcndence, direction and control over " all acts, 
operations and concerns which relate 1o the government or revenue 
of India " are, subject to substantial relaxation in the transferred 
provincial held, expressly reserved to the Secretary of State , and 
whether. thnGoycrnonGpjieiBl iii.Cnnncil.exeirj8PJLl|Jinui^.nadniihtv 
10 under the general control of the Secretary of State) original powers 
of his own, or is only the agent and mouthpiece of the Secretary of 
State, remains perhaps an open qu^tion It is one which has been 
the subject of dispute in the past between Secretaries of State and 
the Governor General , but the spheres of their respective juns- 
15 dictions are now well recognised, a^ the Secretary of State, though 
maintaimng his powers of control, does not in practice exercise 
any powers of dir^ administration, a r^ult to which the increasing 
authority of the Indian Legislature has no doubt matenally 
conteibuted 

^ 150 It is clear that in any new Constitution in which autonomous 

Provinces and Indian States are to be federally umted under the 
Crown, not only can the Provinces no longer derive their powers 
and authonty from devolution by the Cent^ Government, but the 
Central Government cannot contmue to bo an agent of the Secretary 
25 of State Both must derive their powers and authonty from a direct 
grant by the Crown We apprehend, therefore, that the legal basis 
of a reconstituted Government of India must be, first, the resumption 
* into the handb of the Crown of all nghts, authority and junsdiction 
in and over the temtoneb of Bntish India, whether they are at 
30 present vested in the Secretary of State, the Governor-General in 
Counal, or in the provincial Governments and Administrations , and 
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second, their redistribution in such manner as the Act may prescribe 
between the Central Government on the one hand and the P^rovinces 
on rile oriier. A Federation of which the Bntish India Provinces 
axe the constituent units will thereby be brought into existence ; 39 
but since the rights, authority and jurisdictioa which will be exercised 
on behalf of the Crown by the Central Government do not extend to 
any Indian State, unless the Ruler has agreed to their exercise for 
federal purposes in relation to the State, it follows that the accession 
of an Indian State to the F^eiation cannot take place otherwise 40 
than by the voluntary act of its Ruler. The Constitution Act 
cannot itself make any Indian State a member of the Federation ; 
it will only prescribe a method whereby the State may accede and 
the legal consequences which will flow from the accession. There 
can bo no question of compulsion so far as the States arc concerned. 43 
Their Rnlers can enter or stand aside from the Federation as they 
think flt. They have announced their willingness to consider 
federation with the Provinces of British India on certain terms ; 
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but whereas tlie powers of the new Central Government in relation to 
the Provinces will cover a wide field and will be identical in the case of 
each Province, the Princes have intimated that they are not prepared 
to agree to the exercise by a Federal Government for the purpose 
of the Federation of a similar range of powers in relation to them- 5 
selves. This is a further aspect of the matter which difierentiates 
the proposed Federation from any other . for not only will some of 
the constituent units be States whose subjects will continue to owe 
allegiance to their own Rnlers, modified only within the federal 
sphm, but the powers and authority of the Central Government will 10 
differ as between one constituent unit and another. 

above is in bread outline the scheme adopted in the White 
Paper,* and it seems to us the only method by which such a Federation 
could be created. We have already said that there are no precedents 
to wluch recourse might be had for guidance, though the recent 13 
devolution ot certain powers of the Spanish Republic, hitherto a com- 
pletely uoitaxy State,, on the new autonomous Proviooe of Catalonia 
perhaps affords a partial and limited analogy ; but we know of no 
Federation with constituent umts which occupy a position similar to 
that of any Indian State acceding to the Ini^n Federation. The 20 
latter will be umque in character among the Federations of the world ; 
but though for that reason difl&culties and complexities are inevitable 
in the s<^me proposed, we regard it as neither unnatural nor im- 
practicable. It will undoubtedly demand for its successful working 
goodwill on both sides ; but that is a postulate of every Federation, 25 
and our enquiry gives us no mason to suppose that goodwill will be 
wanting. 

^ 152. It is proposed that the Ruler of a State shall signify to the 

Crown his willingness to accede to the Federation by executing an In- 
strument of Accession ;* and this Instrument (whatever form it may 30 
take) will, we assume, enable the powers and junsidetion of the Ruler 
in respect of those matters which he has agreed to recognise as federal 
subjects to be exercised by the federal authorities brought into 
existence by the Constitution Act ; that is to say, the Gwemor- 
General, the Federal Legislature, and the Federal Court, but strictly 35 
within the limits defined by the Instrument of Accession. Outside , 
these limits the autonomy ^ tim States and their relations with the ' 
Crown will not be affected in any way by the Constitution Act. 

The list of exclusively federal subjects is set out in List I of Appendix 
VI to the White Paper, te which we have already drawn attention, 40 
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and we understand the hope of l£s Majesty’s Government to be 
-that Hulers who accede will in general be '^ling to accept items 
1 to 48 of List 1 as federal subjects. We have indicated our view 
that ^c Lists in Appendix VI require some modification, a matter 
45 with which we deal hereafter ; and, therefore, though we speak of 

^ Whit« Puier, Piopoul 1, ' 

* White Paps, Praposalt S-3. 
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items 1 to 48, we do not wish to be understood as necessarily implying 
that we accept all these items as appropriately falling within the 
federal sphere, so far as regards the Indian States, or that we think 
that the definition of some ^ tliem is not susceptible of improvement. 
5 Subject to this, it is convenient to consider the questions which arise 
in connection with the Instrument oi Accession on the basis of the 
White Paper proposal, with the explanations which have been given 
to us on behalf of His Majesty's Government. 


153. It would, we think, be very durable that the Instruments of instnimenti 
10 Accession should in all cases be in the same form, though we recognise 

that the list of subjects accepted by tiic Ruler as federal may not be p^ue, 
identical in the case of every State. Questions may arise hereafter 
whether the Federal Government or the Federal Legislature were tem. 
competent in relation to a particular State to do certain things or to 
15 make certain laws, and the Federal Court may be called upon to 
pronounce upon them ; and it would m our opinion be very 
unfortunate if the Court found itself compelled in any case to base 
its decision upon some expression or phraseology peculiar to the 
Instrument under review and not found m other Instruments. 

20 Next, we ^ink that the lists of subjects accepted as federal by Rulers 
willing to accede to the Federation ought to differ from one another 
^ little as possible, and that a Ruler who desires in his own case 
to except, or to reserve, subjects which appear in what we may 
perhaps desente as the standard list of federal subjects in relation 
25 to the States ought to be invited to justify the exception or reserva- 
tion, before his accession is accepted by the Crown. Wedonotdoubt 
that there are States which will be able to make out a good case 
for the exception or reservation of certain subjects, some by reason 
of existing treaty rights, others because they have long enjoyed 
30 special privileges (as for example m connection with postal arrange- 
ments, and even currency or coinage) in matters which will hence- 
forward be the concern of the Federation ; but in our judgment it is 
mportant that deviations from the standard list should be regarded 
in all cases as exceptional and not be admitted as of course. We do 
35 not need to say that the accession of all States to the Federation will 
be welcome ; but there can be no obligation on the Crown to accept 
^ accession, where the exceptions or r^ervations sought to be made 
by the Ruler are such as to make the accession illusory or merely 
colourable. 


40 


45 


154. We regard the States as an essential element in an AU-India Accei^of 
Federation ; but a Federation which comprised the Provinces and 
™ly an insignificant number of the States would scarcely be ofSutes 
deserving of the name. This is recognised in the White Paper, 

'where it is proposed that the Federation shall be brought mto exist- 
gtoe by the issue of a IVoclamation by His Majesty, but that no such 
Froclamation shall be issued until the Rulers of States representing 
less than half the aggregate population of the States and entitled 
to not less than half the seats to be allotted to the States m the 
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Federal Upper Chamber have signified to His Majesty their desire 
to accede to the Federation.^ We accept the principle of this proposal. 

We observe also that it is proposed that both Houses of Parliament 
should first present an Address to His Majesty praj’ing that tlie 
Proclamation may be issued. We approve this proposal, because 5 
Parliament has a right to satisfy itseU not only that the prescribed 
number of Stales have in fact signified their desire to accede, but 
also that the financial, eccmomic, and political conditions necessary 
for the successful establishment of the Federation upon a sound and 
stable basis have been fulfilled. This is a matter which we discuss 10 
more fully in a subsequent part of our Report, and it is unnecessary 
to do more than allude to it here.* We note also in passing that the 
establishment of autonomy in the Provinces is likely to precede the 
establishment of the Federation ; but in our judgment it is desirable, 
if not essential, that the same Act should lay down a constitution 15 
for both, in order to make clear tiie full intention of Parliament. 

155. We have spoken aboi^ of the rights, authority and juris> 
diction of the Crown in and over the territories of British India. 

But the Crown also possesses rights, authority and jurisdiction 
elsewhere in India, induding those rights which are comprehended 20 
under the name of paramountcy. All these are at present 
exercised on behalf of the Crown, under the general control 
of the Secretary of State, by the Govemor-General in Council ; 
and it will be necessary that they should also be resumed 
In their entirety Into the hands of the Crown. But clearly they 25 
cannot under the new Constitution be exercised on behalf of the 
Crown by any federal authority, save in so far as they fall within the 
federal sphere, and only then when they affect a State which has 
acceded to the Federation. The White raper proposes that (subject 
to the exception which we have mentioned) they should in future be 30 
exercised by the repres^tative of the C^wn in his capacity as 
Viceroy ; and that, in order to put the distinction beyond doubt, the 
office of Governor-General should be severed from that of Viceroy.* 

We agree with what we conceive to be the principle underlying 
this proposal, but we are not clear tiiat the method cmploj*ed to 35 
give effect to it is entirely appropriate. We agree that there must 
be a legal differentiation of functions in the future and it may 
well be that His Majesty will be pleased to constitute two separate 
offices for this purpose. Bat vre assume that for many years to 
come, if not always, the two offices Mrill contiuue to be held by the 40 
same person, and, so long as this is so, we think that the title of 
Viceroy should attach to him in his double capacity ; we do not 
presume to suggest a designation for the separate office whose 
incumbent w'ill represent tiie Crown in its relations with the States 
outside the Federal sphere. But the suggestion which we have made 45 

* White Paper, ftmonl 4. 
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involves no departure from the underlying principle of the White 
Paper that outside the Federal sphere the States relations will be 
exdusively with the Crown and that the right to tender advice 
to the Crown in this regard will lie witii His ^jesty's Government. 
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5 The Area of Federal Jwri&dxction 

156. Tbe area of federal juTisdictioa will extend in the first instance Am«f 
to the whole of British India, which comprises at the present time 

the Governors' Provinces and the Chief Commissioners’ Provinces of 
Bntish Baluchistan, Delhi, Ajmer-Merwara, Coorg, the Andaman 
10 and Nicobar Islands, and Aden.^ We give below our reasons for 
holding that Aden should henceforth cease to be part of British 
India As regards the States which have acceded to the Federation, 
the federal jurisdiction will extend to them only in respect of those 
matters which the Ruler of the State has agreed in his Instrument 
15 of Accession to accept as federal. 

157. 'The Settlement of Aden which comprises the town of Aden Adn. 
itself and certam immediately adjacent districts is at present 
administered by the Government of India as a Chief Commissioner’s 
Province. Responsibility for the hm^land of Aden, which is 

20 commonly known as the Aden Protectorate and which is not British 
territory, has since 1917 rested with His Majesty’s Government, who 
have al^ since tlie same date been responsible for the military and 
political afiairs of the Settlement. Under arrangements reached in 
1926, an annual contribution, subject to a maximum of ;£150,000, 

25 but which amounts at the moment only to some ;£I20,000, is made 
from Indian revenues to military wd political expenditure on the 
Settlement and the Protectorate. The population of the Settlement 
is predominantly Arab, the Indian population, which is however of 
great commerced importance, numbeimg only about one seventh of 
30 the whole. 

158. Proposals for Indian constitutional reform inevitably sostol 
'necessitated consideration of the future position of Aden, and in 
particular of the question whether the Settlement could satisfactorily pioponjs. 
be included m the new arrangements, or whether it would not be 

35 referable to transfer reaponsibihty for its civil administration to 
Ris Majesty’s Government, in whom mihtary and political respon> 
sibility for the Settlement and complete responsibihty for the afe&s 
of the hinterland already vests. We have received strong represen- 
tations against any alteration in the status of Aden from impo r tant 
40 and influential In^an interests. On the other hand we have received 
representations in favour of transfer from the Arab population who 
appear to view with some apprehension the possibili^ that Aden 
may permanently remain a of British India. 

* lVUt« Ptper, Fzopossla 5, 59-60. 
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159. We recognise the natural r^uctance of Indian public opinion in 
to sever a connection of almost a century's standing with an 

area the development of which is largely due to Indian enter- BntUb 
pnse and where much Indian capital is engaged. But great 
5 importance must also be attached to the interests and the feelin§^ of * 

Arab majority of the population of the Settlement. We are 
impressed apart from this by the geographical remoteness of Aden 
from India ; by the difficulties of merging it satisfactorily in a new 
Indian Federation ; by the imjaacticability of a complete divorce 
10 between the civil administration of tiie Settlement on the one hand 
and political and mihtaiy control of the Settlement and Protectorate 
, on the other ; and by the anomaly of including in such new con- 
, stitutional arrangements as may be approved for India an area pre- 
dominantly Arab in population, already to some extent under 
15 Imperial control, and in practice inseparable from the Aden Pro- 
tectorate for which India has ceased to be in any way responsible. 
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The constitutionally anomalous position which would anse m 
regard to Defence, if the present arrangements were allowed 
to contmue under the new constitution, would be particularly 
marked We are, mo^ver, inclined to see some force in 20 
the argument that it is desirable on general grounds, given 
the importance of Aden from a strategic standpoint to the 
Empire m the East as a whole, and not merely to any mdmdual 
umt that its control should vest m the Home Government After 
full consideration we are of opinion that the adimnistration of the 25 
Settlement of Aden should be transferred :hom the Government of 
India to His Majesty's Go^minment not later than the date of the 
estabbshment of Federation In reaching this conclusion we have 
not Ignored the apprehensions expressed by Indian interests con> 
nected with Aden as to the possible prejudicial effect of a transfer 30 
upon their position We have, however, ascertained that His 
Afajeaty s Government are prepared in the event of transfer not 
merely to relieve India at her annual finanr,uil contribution, but to 
preserve a right of appeal ui judicial cases to the Bombay High 
Court , to mamtam (m the absence of any radical change in present 35 
economic arcumstances) the existing policy of makmg Aden a free 
port , to leave nothmg undone to keep the admmistration at its 
present standard , and to impose no additional taxation unless m 
their opmion such a course is quite mevitable They are further 
prepared to agree that a proportion of Indian Service personnel shall 40 
be retained for some years sdter the date of transfer , that no racial 
discrimination shall be permitted , and that British Indian subjects 
shall be allowed to enter the Protectorate under precisely the same 
conditions as any other British subjects Ihese assurances ought, m 
our view, adequately to meet the apprehensions to which we have 45 
refened above. 
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III —RESPONSIBILITY AT THE CENTRE 

160 We come lastly to proposals in the White Paper which 
relate to the Federal Government and Legislature ^ Much that we 
have said in connection with the Provinces apphes equally to the 
Centre, but there arc special problems connected with the latter for 5 
which there neither is nor can be any provmcial counterpart The 
Federal Government will be the pomt of contact between the Provinces 
and the Indian States which acrxde to the Federation , it will be the 
connecting link between all the constituent units as such, and there 
must exist at the Centre a residuary and ultimate responsibility for 10 
the peace and tranquillity of the whole of India The authority 
and functions of the Governor-General as the representative of the 
Crown assume m all these spheres a particular importance, 
especially in relation to I^^cnce and External Affairs , and in 
connexion with the latter subjects the problems associate with a 15 
dyarchical system have to be examined Wc propose to consider, 
first, the Federal Executive and the Federal Legislature and the 
relations between the two , and, secondly, the relations between the 
Federation and its constituent umts, that is, the Provmces and those 
Indian States which have become members of the Federation. 20 

(1) The Federal Executive 

161 The present executive authonty m India, both m civil and * 
mihtary matters, is the Govenior-Genural m Council The members 

of the Governor-General s Executive Council, of whom not less than 
three must be persons who have been for at least ten years m the 25 
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service of the Crown in India^ are appointed by the Crown, and their 
appointments are in practice for a term of five years, though there is 
no statutory limit. The Commcinder-in-Chief is ordinarily, though 
not necessarily, a member of the Council, and in that case has rank 
30 andprecedencenextaftertheGovemor-Generalhimself. Thepresent 
Council consists of six members (of whom three are Indians), m 
addition to the Governor-General and the Commander-in-chief . The 
Governor-General presides at meetings of his Council, and the decision 
of the majority those present prevails, though the Governor- 
95 General has a casting vote in the event of an equality of votes, and 
may, if any measure is proposed which in his judgment afiects the 
safety, tranquilhty or interests of British India, or any part thereof, 
over-rule the Council. The three members of the Council who are re- 
quired to have been in the service ci the Oow'n in India are mvariably 
40 selected from the Indian Civil Service : the post of Law Member 
has for some years past been filled by an Indian lawyer, and that of 
Finance Member by a person with financial experience from the 
* WUt« P^MT, Ropoul* 6-S5. 
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United Kingdom . An official is not <^uailfied for election as a member 
of either Chamber of the Central Legislature, and if any non-official 
member of either Chamber accents office under the Crown m India 
his seat is vacated , but every member of the Governor-General's 
5 Council becomes an ex-officio member of one of the Chambers and 
has the right of attending And addressing the other, though he cannot 
be a member of both. The Executive Government is not responsible 
to the Indian Legislature, but only to the Secretary oi State and ^us 
to Parliament ; and the Governor-General in Council, if satisfied that 
10 any demand for supply which has been refused by the Legislative 
Ammbly is essential to the discharge of his responsibilities, can act 
as if it h<id been assented to, notwithstandmg the refusal of the 
demand or any reduction in its amount by the Legislative Assembly. 

The Guvernor-Gcneral himself has also power in case of emergency 
15 to authorise such expenditure as may in bis opinion be necessary for 
the safety or tranquillity of British India, or any part thereof. These 
prwisraus secure tfie compihte md^ienahnce in' .^ecurivc, ffiougft 

the Legislature can and does exercise an influence upon policy in a 
marked and increasing degree. 

% 162. The \VhitePaperproposesthat, asin the caseof the Governor Executive 

in a Province, the executive power and authority o£ the Pederation 
shall vest in the Governor-General as the representative oi the King ^ Peden^ 
^Hiis power and authority will be derived from the Constitution Act govomc 
itself, but the Governor-General wall also exercise such prerogative Gautai. 

25 powers of the Crown (not being powers inconsistent with the Act) 
as His Majesty may be pleased to del^ate to him. The former is to 
include the supreme command of the military, naval and air forces 
m India, but it is proposed that power should be reserved to His 
Majesty to appoint a Commandw-in-Chief to exercise in relation to 
30 those forces such powers and functions as may be assigned to him. 

In relation to a State which is a member of the Federation the execu- 
tive authority will only extend to such matters as the Ruler has 
^epted as falling within the federal sphere by his Instrument of 
Accession. It is then proposed tlmt ^ere shall be a Council of 
35 Ministers," chosen and summoned by the Governor-General and 
> bAhimg office during his pleasure, to aid emd advise him in the 
exercise of the powers confen^ on him by the Constitution Act 
other than his powers relating to (1) defence, external affairs and 
ecclesiastical affairs, (2) the administration of British Baluchistan, 
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and (3) matters left by the Act to the Govemor-Generars diacretion * 
In respect of certain specified matters the Governor-General, like the 
Governor of a Province is declared to have a “ special responsibility’ , 
and Instrument of lostnictions muII direct >»Tn to be guided 
by the advice of his Ministers in the sphere in which they have the 
constitutional right to tender it, unless in his opinion one of his 

* White Paps Pnpoial 6 
*Vn>tte PapCT, Pnqnul IS. 

* White Paper. Pn^ioaals S, 11 and 13 
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speaal responsibihties is mvoli^, m which case he will be at hberty 
to act in such manner as be judges requisite for the fulfilment of that 
special responsibility, even though this may be contrary to the advice 
which his Ministers have tendered ^ 

163 It will be seen tiiat the White Paper proposals are the aaTne 
{mutatis mutandis) for die hederal, as they arc for the Provincial, 
Executive It is not th^efore necessary for us to repeat what we 
have already said on the subject, and especially on the importance 
which will attach to the Governor-General's Instrument of Instxnc- 
tions The Instrument will direct biTn to appomt as his Mimsters 
those persons who will best be m a position coUcchvely to command 
the confidence of the Legislature ,* and rhta directum, taken m 
conjunction with the proposals wbi^ w e have set out, is, as we have 
flaid elsewhere, the ccurect constitutional method of bringing into 
existence a system of responsible government We observe that 
Ministers are to advise the Governor-General in the exercise of the 
powers conferred on him by the Constitution Act (other than powers 
rclatmg to the subjects which we have mentioned above) , and ive 
assume therefore t^t they will not be entitled to advise him in the 
exercise of any prerogative x>oweis of the Crown which may be 
delegated to him, presumably m the Letters Patent constituting 
the office We are of opinion Ihat this is a proper distinction to draw , 
and that Ministers should not, for example, have the right to advise 
on the exercise of such a prerogative of His Majesty as the grant of 
honours, ii Hia Ma^estY should be -^eased to del^ate a hmit^ power 
for that purpose There is no interference here wath the pnnciple 
of responsible government, for it is not proposed that His Majesty 
should be empowered to delegate any powers which are mconsi^ent 
with the Act. 

164 We pass to a considexatioD of some special questions which 
arise m connection with the Federal Executive, and they may 
convemently be discussed under the following heads — 

(i) The nature of the Governor-General's special responsi- 
bdities , 

(u) the Govemor-G^ieral'B selection of Ministers ; 

(m) the Reserved Departments , 

(iv) the Governor-General and the Federal Admimstrabon , 

(v) the special powers of the Governor-General. 

(i) Nature of the Govemor'Genfral’s Special Responsibilities 

165 The White Paper defines the matters m respect of which the 
Govemor-Gencial is declared to have a special responsibihty in the 
following terms — (a) the prevention of any grave menace to the 
peace or tranquillity of India, or any part thereof, (6) the saf> 
guarding of the financial stability and credit of the Federation, 

*WlnteF>per PlopoalSl 
* Wbite Fa^, 
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(c) the safeguarding of the legitimate interests of minorities ; (<2) the 
securing to the members of Public S^vices of any rights provided for 
them by the Constitution Act and the safe^arding of their legitimate 
interests ; {e) the prevention of commercial disciimioatibn ; (/) the 
5 protection of the rights of any Indian State ; (g) any matter 'which 
aflects the administration of any department under tte direction and 
control of the Governor-General. 

166. All that we have said on (a) in relation to the Governor of 

a Province applies with equal, if not greater, force in the case of the and 
10 Governor-General, and we have htUc to add to it. The Governor- tnnv^ty 
General, as the authority in whom the exclusive responsibility for 
the defence of India is vested, must necessarily be hee to act, 
according to his own judgment, where the peace or tranquillity of 
OT any part of India, is threatened, even if he hdms^ 

15 thereby compelled to dissent from the advice tendered to him by 
his Ministers within their own sphem ; but, since 'we assume that 
his Ministers will have equally at heart the preservation of peace 
and tranq'uillity, we hope tiiat we may assume that difierences of 
opinion between them ahd the Governor-General on this subject will 
20 sddom, if ever, arise. 

167. Federal Ministers will under the White Paper proposals "Rc^cn^ 
become responsible for finance : but (to quote the Second Report of the 
Federal Structure Committee of I3th January, 1931) it is recognised 

to be " a fundamental condition of the success of the new Constitu- 
25 tion that no room should be left for doubts as to the ability of at tb6 

to TwaiT^tain her financial stability and credit, both at home and *'«**“*^ 
abroad," and that it is therefore necessary " to reserve to the Govemotr- 
General in regard to budgetary arrangements and borrowing such 
essential xxrwers as would enable him to intervene if methods were 
SO being pursued which would in his opinion seriously prejudice the 
credit of India in the money markets of the 'world." To this we 
might add that the grave responsibilities which attach to the Governed 
General in the matter of defence afford a further and no less cogent 
reason, In our opinion, though the expression " budgetary arrange- 
; S5 ments and borrowing " indicates genex^y the sphere in which it is 
desirable that the Governor-Genes^ should have power, if necessary, 
to act, it would be unwise to attempt to define special responsi- 
bility in more precise terms than are proposed in the White ^per. 

Any further directions for the guidance of the Governor-General 
40 would find a more appropriate place in his Instrument of Instructions, 
as indeed the Joint Memorandum of the Britiah-Indian Delegation 
suggests. The White Paper also proposes, rightly in our opinion, 
that the Governor-General should be empowered in his discretion, 
but after consultation with his Ministers, to appoint a financial 
45 adviser to assist him in the discharge of this special responsibility.^ 

The Britiah-Indian Delegation concur, pro'vided it is made clear that 

* White Paper, Propoul 17. 


Page 85 

the financial adviser is not intended to interfoe in the day to day 
administration of financial business ; and they suggest indeed that 
it would be an advantage if he ^rare designated the adviser to the 
Ministry as a whole as well as to the Governor-General. We think 
5 that he must be regarded technically as the Governor-General's 
adviser, but his advice ought to be available to Ministers and we hope 
that they will freely consult him. We have no doubt that 'toe 
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Governor-General wlU always endeavour to secure the app<untment 
of a person acceptable to his &£nisters ; for since we may assume that 
he will be a person selected not only by reason of his financial quali- 10 
fications but also for his tact and commonsense, the value of his 
services would in our judgment be no less duninis^d if he held him- 
self aloof fftom Ministers than if he sought to interfere in matters 
outside his proper functions. We think that such an adviser, if the 
right selection is made, may prove of the greatest assistance both to 15 
tlm Governor-General and to Ministers, and that the more successful 
he is in the performance of the duties attaching to bis office, the less 
likelihood there be of exercise by the Governor-General of 
any of his special powers. 

168. We have nothing to add to what we have already said with 20 
regard to the special respon^bilities specified under (f), {d) and e). 

As regards (/), " the protection of the rights of any In^an State,” 

we have already expressed tiie view that this special responsibility 
only applies where there is a conflict between nghts arising under 
the Constitution Act and those enjoyed by a State outside the 25 
federal sphere. It may be necessary for the Governor-General to 
deal with such a conflict not only in his capacity as the executive 
head of the Federation but also in his capacity as the representative 
of the Crown in its i^ations with the States ; but his special 
•responsibility must necessarily anse in the first i^pacity only. The 30 
responsibility specified in (g) calte for no comment, smee it is plain 
that the Governor-General most be free to exercise his own judgment 
in any matter which affects the admimstration of any of the reserved 
departments, even though it arises primarily within the xninistenal 
sphere. 35 

(ii) The Governor -GemraTs Selection of Ministers 

169. [As in the case of the Provinces, it is proposed that federal 
Ministeis must be, ox become within a stated penbd, members of one 
or other Chamber of the I^egislature.* We have expressed the opimon 
that the Governor of a Province ought not to be thus restricted in his 40 
^oice of Ministers, and ive think that in principle the choice of the 
Governor-General ought similarly to be unrestricted. The reasons 
which led us to the above conclusion in regard to the Provinces do 
not however apply with the same force, and we have no doubt that 

it would be very rarely, if at all, that the Governor-General would 45 
find it necessary or desirable to appoint Ministers who are not 

* WSlts Ptp«r, FtopoMi 18. 
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members of the Legislature or unlikely to become members within 
the prescribed peri<^. Since also it is proposed that there shall be a 
small element nominated by the Governor-General in the Upper 
Chamber of the Legislature, the question is even less hkely to arise 
in practice ; but we think nevertheless that no distinction should be 5 
nade in this particular respect between the Federation and the 
Provinces.] 

(ill) The Reserved Departments 

170. The White Paper {X'oposes that the Governor-General 
himself direct and control tlm administration of the Departments 10 
of Defence, External Affairs and Ecdesiastical Affairs ; ^ these 
matters will therefore remain outside the mimsterial sphere, and the 
Governor-General's respoa»in1ity with respect to them be to 
the Secretary of State and thus ultimately to Parliament. The 
Gov^nor-General could not, it is plain, undertake in person so great 15 
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an administrative burden, and it is therefore proposed that he ^ould 
be assisted by not more than three Counsellors who will be appointed 
by him and ivhose salaries and conditions of service will be prescribed 
by order in Council * Since also it is necessary that the Governor* 

20 General should have a spokesman in the Legislature on matters 
connected with the Reserved Departments each Counsellor will be 
ex-officio an additional member of both C hambeis of the Legislature 
for all purposes, though without the n^t to vote . and we assume 
that there wiU be no restriction on his right to take part in any of the 
25 debates in the Legislature if he desire to do so 

Defence 

17 1 The Department of Defence is a cardinal Department, for it is . 
responsible for the defence of India m all its aspects, whether 

ConnWBBon 

concerned with internal security or with protection horn foreign oa titfAiiiiy 
30 invasion The sober and impressive clmpter on the Army in India ^ 
which forms part of the Statutory Commission s survey makes it 
unnecessary for us to discuss m any detail the difiiculties and 
complexities of this vital subject m ite relation to India, and we do 
not desire either to add to or qualify their presentation of the 
35 problem* Their invest^tion them indeed to a conclusion 
which differs in its constitutional aspect from our own, but on the 
facts of the matter we find ourselv^ m complete agreement with 
them 

‘White Paper, Propoeel 11 It u also piopoeed that the Gotous 
G arral shell buoerlf dimt end contnt the admiQi»tiation of British Wainrhia 
ten (White Paps Ihnposel S) , but thse will not he a Reecrved Department 
€>f Bnbsh Baluchistan whi/-h ill a On af a Prrt«niii-» and w«ll 

be m no difierent poution from other Chief Ccsnaussioom' Provinces, except 
thst Mitusten will not advise the GovemoiGennal m rdstiom to its 

* White Pnper, Proposal 12 
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172 The commission, convmced that dyarchy m the Central 
Gavemmen.t'vraswhall) madiaissihle^inquized whethecatLyotherplan. 
was feasible which would provide adequately for needs of Indian meodaben 
defence and offer at the same time an earlier prospect for further 
5 constitutional advance ; and they suggested as the only possible 
answer that the protection of the fodian frontiers should not, at any 
rate for a long time to come, be reganled as a function of an Indian 
Government m relation with an hidian Legislature, but as a 
responsibility to be assumed by the Imperial Government ^ This 
10 plan has not, we think, found ^vocates even among those who 
would be prepared to assent generally to the recommendation of the 
Commission , and it seems to us to avoid the difficulties of one kmd 
of dyarchy creating what is m substance, if not m form, another. 

We are unwilling for reasons which we have already given that the 
15 problem of defence should for ever bar the way to any form of 
responsibihty at the Centre, and we are prepared to accept the 
nslb which we recognise to be imphcit in a dyarchical system but 
it IS an essential condition of the eiqienment that in the sphere of 
defence the Governor-General's responsibility should remain un- 
20 divided and unimpaired and that the Department of Defence should 
be under his exclusive direction and control It should be remem- 
* bered also that it is through this agency that the obhgation will be 
discharged which the Crown has assumed for the protection, whether 
externally or internally, of the States Responsible Bntish-India 
25 opmion does not deny the necessity fqr the reservalion, though the 
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Joint MeixLoraAdum of the British' Ind^ Delegations seeks to add 
certain qualifications, to ^hich we shall refer later , and we proceed 
therefore to a consideration of some of the more important questions 
whiclL it involves 

173 No department of Government can be completely self- 30 
contamed, and a Department of D^ence is no exception to the rule 
Its administration does not indeed normally impinge upon the work 
of other Departments, sa\ein time of a ar or other grave emergency . 
but its policy and plans may be greatly influenced by their?, and by 
the knowledge that it is able to rely upon their co operation, at 35 
moments of crisis It is vital, themfore, that vihcrc^defence policy 
IS concerned the Department should able to secure that its views 
prevail m the e\ent of a difference of opinion The special responsi- 
bility which it IS proposed that Ihe Governor Gener^ shall have m 
respect of an-j matter affecting the adxiuaistration of the Departments 40 
under his direct control will enable hno m the last resort to secure 
that action is not taken in the mini&tenal sphere which might conflict 
with defence policy , and he wiU also be able to avail himself of 
the power whudi the I<cderal Government will possess to give direc- 
tions as to the manner m which the executive authority m the 45 
Proxinccs is to be exercised m relation to any matter affecting the 
admmistration of a federal subject, since Defence is none the less a 

<]Up(«t,Vol Ikpans 195-213 
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federal subject because reserved. Thus the mamtenance of communi- 
cations. es^cially on mobdisatton. is a vital military necessity, and 
the Govern or-Gwcral must have power in case of need to issue 
directions to the Hallway Authon^, or to require Minister in 
charge of communications to take such action as the Governor- 5 
General may deem advisable In the provincial sphere questions 
may arise vnth regard to the control of lands, buildings or equipment 
mamtamed or required by the Department, or with, regard to such 
matters as facilities for manoeuvres or the efficiciicy and well-being 
of defence personnel staxioned m provmcidl areas In ail matters of 10 
this kmd where there is a difference of opmion w ith other authorities, 
the final responsibilitv for a decision, if defence policy is concerned, 
must rest with the Govemor-General and his views must prevail 
1 74 It may be assumed that m practice the willing co-operation 
of the other departments of Government — ederal or Provmcldl — will 15 
render unnecessary any recourse to these special powers . and we 
should view with dismay the prospects of any new Constitution, if 
the relations between the mmistexi^ and the reserved Departments 
were conducted in an atmosphere of jealousy or antagonism The 
mfluence of the Governor-General will no doubt always be exerted 20 
to secure co-ordmation and harmony . but it may well be that some 
permanent co-ordinating machinery will be desirable The Bntish- 
India Joint Memorandum suggests a statutory Committee of Indian 
Defence which in other respects would be modelled on the Committee 
of Imperial Defence, but we are not sure that its authors fully 25 
appreciate the position and functions of the latter, smee it is not a 
statutory body and its value is perhaps increased by that very fact 
We are disposed to think that a b^y with statutory powers and duties 
might embanass the Governor General and even be tempted to 
encroach upon hib functions A consultative body established at the 30 
Govemor-OeneTaTs discretion would not be open to that cnticism 
and might, we think, have many advaota^s. 
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175. The Joint Memorandum observes that, since the Governor- 
General in Council exercises superintendence, direction and control 
5 over the military as 'well as the civil government in India, the D^egatlo 
reservation of the Department of Defence to the Govemor-G^eral 
will have the effect of depriving Ministers of the influence over Army 
policy which at the present time Indian Members of the Governor- 
General's Council are able to exert. It urges therefore (1) that the 
d Governor-General's Counsellor in charige of the Department of Defence 
should always be a non-official Indian, and pi^erably an elected 
member of the Legislature or a representative of one of the States ; 

(2) that the control now exercised by the Finance Member and the 
Finance Department should be continued and (3) that all questions 
5 relating to army policy and the annual army budget should be 
considered by Ihe entire Ministry, including both Ministers and 
Counsellors ; though it is admitt^ that in cases of difference the 
decision of -Oie Governor-General must prevail. As to the first point. 
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we do not think that the Go vemor-Gmierars choice ought to be fettered 
in any way, and he must be free to select the man best fitted in his 
opinion for the post. As to -the second, we understand that the Military 
Finance and the Military Accounts Departments are at the present time 
5 subordinate to the Finance Department of the Government of India, 
and not to the Army Department. It seems to us a necessary coroUary 
of the reservation of defence that both of them s^uld be brought 
under the Department of Defence, since the responsibility for the 
expenditure which they supervise can only be that of the Govemor- 
0 G^eral. But the transfer would not preclude an arrangement 
whereby the Federal Department of Finance is kept in close touch 
with the work of both these branches and we do not doubt that some 
such arrangement ought to be made. As to the third point, we 
observe a proposal in the White Paper that the Governor-funeral’s 
f.$ Instrument of Instructions should direct him to consult the Federal 
Ministers before the army budget is laid before the Legislature;^ and 
so long as nothing is done to blur the responsibility of the Govemor- 
Gencral it seems to us not only desirable in principle, but inevitable 
in pmctice, that the Federal Ministry, and in particular, the Finance 
20 Minister, should be brought into consultation before the proposals 
for defence expenditure are finally settled. 

179. We pass to the vexed question of Indianixation. The ™jk n iMr 
Governor-General's Instrument of Instructions will, -we understand, 
formally recognise the fact that the defence of India must to an 
25 increasing extent be the concern of the Indian people, and not of the 
United I^gdom alone.* With this general proposition we are in entire 
agreement, and we ha-ve every sympathy with what the Statutory 
Commission rightly call the natural and Intimate aspirations of India. 

But Indianization is a problem vriiich admits of no facile solution, 

K) and least of all one based upon the automatic application of a time- 
table ; and if we should seem to emphasixe i-ts difficulties, it is 
because we are anxious that Indian political leaders should be realists 
in this matter, and not because it is either our desire or our intention 
to derogate from or to evade the plec^es which ha-ve been given by 
15 successive Governments in this country. 

177. It is sometimes said that so long as the officer ranks of the 
Indian Army are not fully Indianized complete self-go-vemment must 
be indefinitely deferred. We do not regard that view as self-evident ; 
and indeed the problem of Indianixation does not appear to us to be 
10 essentially related to the constitutional issues wi-to which we are 
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concerned. Since however it has been brought before us, we think 
it wise to repeat the conclusions oi^ the Statutory Commission that 
the issues involved are too vital, and the practical difficulties too 
great, to justify a precipitate embarkation on a wholesale process of 
substituting Indian for British personnel in the Indian Army."* 45 
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A further difficulty arises from the difference (in a military sense) 
between the martial and the other races of India. We are well 
aware that this difference is alleged to have no existence in fact or 
at least to have been exaggerate for political purposes ; but no 
unprejudiced person can deny that it is there, and that it is beyond 5 
the power of Parliament to alter it. There are some things which 
even, an Act ot Parliament cannot do. It i& subdued to what it 
works in, and spiritual values are beytmd its scope ; and something 
more than a section in a statute is required to eliminate raci^ 
differences or to breathe life into the elements which go to the making 19 
of a national army. Parliament can provide the conditions in which 
the creation of a homogeneous Indian nation may become possible ; 
but the act of creation must be the work of Indian hands. 

178. We think it right to mention these things because of the 
suggestion put forward in the Briti^-lndia Joint Mcmoianduni that IS 
there should be a definite programme of Indianization with reference 

to a time limit of 20 or 25 years, and that one of the primary duties 
of an Indian Army Counsellor should be the provision and training of 
Indian officers for the progiumme of Indianiaation. It is in our 
judgment impossible to include in tlm Constitution Act or in 20 
any other statute a provision for the complete Indianization of 
the Army within a spewed period of time. The scheme introduced 
in 1931 provides for the Indianization of tiiie equivalent of one 
Cavalry Brigade and one Infantry Division complete with all arms 
and ancillary services ; and we arc assured that it has been initiated 25 
by the military authorities in India with the fullest sense of their 
responsibility in the matter and that further developments will 
depend upon the success of the experiment. If the experiment 
succeeds, the process will be ext^d^ and developed, and Indians 
can rely on all the sympathy and assistance which we are able to 30 
give them for the purpose of creating an army of their own. We 
endorse the measured words of the Statutory Commission : " Ncithm: 
British politiciaa or Indian politiciaa can wisely decide such matters 
without special knowedge and ei^ert advice. We are only con> 
cemed here to convey a double wmning — a warning on the one 35 
hand tbat Britain cannot indefinitely treat the present military 
organization of India as sacrosanct and unalterable, but must malm 
an active endeavour to search for such adjustments as might be 
possible ; and a warning on the other hand that Indian statesmen 
can help to modify the existing arrangement in the direction of 40 
self-government only if they too will co-operate by facing the hard 
facts and by remembering that those who set them out for further 
consideration are not gloating over obstacles, but are offering the 
help of friends to Indian aspirations."^ 

179. It will be more conveni^t to consider certain questions which 45 
have been raised in connection with the rights of Defence personnel 

in that part of our Report in which we deal with the rights of the 

* Report. VoL 1. ISa 
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Services generally The question of the future recruitment for the 
Indian Medical Service, which has an important military bearing, 
IS discussed in the same placet ^ ^3 unnecessary thcrefOTe to do 
more than mention it here 

5 180 The 'White Paper propoeala have been thought to contemplate 

the possible abolition of the o&ce of Commander in Chi^ in 
India We do not so read them and we are assured that no such 
intention is in the mind of His Majesty's Government. 

Exiemal Affairs 

10 181. The Department of hjctemal AfiEairs is in our opimon rightly 

reserved to the Governor General, if only because of the intimate 
connection between foreign policy and defence At the present time 
the Foreign Department of v. hich the Govemor*Gcneral ^mself holds 
the portfolio, is only concerned with the relations between the 
15 Government of India on the one hand and foreign countnes on the 
other and not with the relations 'between the Government of India 
and the Domimons . and we are informed that the expression 
“ External Afiairs “ is not intended to include the latter, a decision 
with which we concur It was uiged before us that the making 
20 of commeraal or trade agreements with foreign countries was 
e&aeotially a matter for which the future Minister for Commerce 
should responsible rather the GovernoT'Geneial In 

the Umted Kingdom, however, all agreements with foreign countnes 
are made through the Foreign O&ce Any other arrangement 
25 would lead to grave inconvenience , but when a trade or com- 
mercial agreement is negotiated, the Foreign Office consult and 
co-operate with the Board of Trade, whose officials necessarily take 
part m any discussions which prec^e the agreement We assume 
that Similar arrangements will be adopted in India, and that the 
30 Department of External A:ffairs will maintain a close contact with the 
Dqiartment of Trade or Commerce . 'but we are clear that agreements 
of any kind with a foreign country must be made by the Govemor- 
Geueral, even if on the mecita of a trade or commercial issue be is 
guided by the advice of the approjKiate Minister 

35 Ecclesiashcai Affairs 

182 The origin of the Ecclesiastical Department is to be found m 
the obligation imposed by the Chart^s of the East India Company to 
provide chaplains on th^ ships and at their stations, and since 
1858, when the rights and obligations of the East India Company 
40 finally passed to the Crown, the Government of India have rightly 
regarded it as their duty to provide tor the spiritual needs of Bnti^ 
troc^ stationed in In^ and, so far as mrcnmstances admit of the 
European members of the Civ^ Services The Secretary of State in 
Council has under his general powers estabhsbed and maintained 
45 for this purpose a cadre of official chaplains appointed by himself and 
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has authorised grants-in-aid out of Indian revenues for the mainte- 
nance of churches and of a certain number of non-official chaplains, the 
present annual expenditure of the De pa r tm ent being approximately 
• 40 lakhs Since the Indian Church A<^, 1927, and the Indian Church 
5 Measure of the same year, by virtue of which the Church in India 
became an autonomous body, Indian Bishops are no longer appointed 
by the Crown. 
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183 Under tiie proposals in the White Paper the powers of 
the Secretary of State will pass to the Federal Government, 
but will be exercised under the personal direction of ^e 10 
Governor-General, subject (as in the case of the other I^served 
Departments) to the general control of the Secretary of State 

It lb clear that any sudden or unreasonable curtailment of 
Government assistance might gravely embarrass the new autono- 
mous Indian Church but obviou^y the latter must in course 15 
of time come to depend less and less upon Government assistance, 
whether in the form of the provision of official chaplains or of grants 
in aid for the maintenance of non-official chaplains or churches , 
and we understand that the policy of the Government of India is 
gradually to reduce ecclesiastical evpenditurc with the ultimate 20 
intention of restricting it to provision for the spiritual needs of British 
troops and, withui reasonable limits, of the civil official population 
The expenditure of the Department will not therefore nse above the 
present figure and may ft^ below it as time goes on We approve 
the arrangement proposed, but we think that in the circumstances 25 
the Constitution Act should specify a maximum figure above which 
the annual appropriation for ecclesiasticaJ expenditure cannot go 
It appears that the whole of the expenditure in reject of official 
chaplains is now clabsified as civil expenditure, allffiough a large 
proportion of the maintained church^ and the services of over 90 per 30 
cent of the official chaplams at present employed minister primarily 
to the spiritual needs of the Army and it is a matter for considera- 
tion whether ecclesiastical expenditure for Army purposes should not 
be under the control of the Department of Defence We understand 
that this question is now under examination by the Government 35 
of India 

(iv) Thd Gcvemor-CefUrol and the Federal Administration 

184 We do not think it necessary to repeat the observations which 
we have already made on this subject in connexion with the Provinces , 
for they are equally applicable to the relations between the Governor- 40 
Genersd and Federal Administration But the existence of the 
Reserved Departments and the Governor-General’s Counsellors 
introduces an additional factor The Federal Governioent will be 

a dyarchical, and not a umtary, government, the Governor-General’s 
Ministers having the constitutional ngbt to tender advice to him 45 
on the administration of a part onfy of the affairs of the Federation, 
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while the administration of the other part remains the exclusive 
responsibility of the Governor-General himself In these circum- 
stances it IS clear that the Governor-General s Counsellors, who will be 
responsible to the Governor-General alone and will share none of the 
responsibility of the Federal Mimsters to the Federal Legislature, 5 
cannot be members of the Council of Mmisters It has mdeed been 
suggested that, for the purpose of securing a greater umty in the 
Government, the Counsellorb ought to form part of the ^mstry, 
entering and leaving office with them, whatever the political com- 
plexion of the Ministry may be An artificial arrangement of this 10 
kind, completely divorced from the realities of the situation, is in 
OUT opinion quite inadmissible The CounselloTs could not by a 
simulated resignation dimmish their responsibility to the Governor- 
General, nor would the Govemmmit become any more unitary 
than it was before It is no doubt true that legal fictions which 15 
mask a change of substance by preserving the outward form have 
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often ptoved a valuable aid to constitutional development ; but 
a fiction whereby the form but not the substance is altered can serve 
no useful purpose. We hope neveitheless that the Counsellors, even 
20 if they cannot share the responsibility of Ministers, will be freely 
admitted to their deliberations. It would indeed be difilcult, if not 
impossible, to conduct the administration of the Department of 
Defence in. complete aloofness from other departments of govern- 
ment ; and the maintenance of clcee and friendly relations with 
25 Departments under the control of Ministers can only increase its 
effi^ency. We understand the intention of His Majesty's Government 
to be that the principle of joint deliberation shall be recognised and 
encouraged by the Governor-General's Instrument of Instructions. 
We warmly approve the principle, and we tbinV that it will prove a 
30 valuable addition to the machinery of government without derogating 
in any way from the personal responsibility of the Govemor-G^eral 
for administration of the Heserved Departments. 


185. We recognise the difficulty vffiich necessarily attaches to a 
dyarchical s^em, and that for its successful working, tact and 
35 sympathy of no common order will be required on both aides. 'The 
paper states that the proposals which it contains '* proceed on 
the basic assumption that every endeavour will be made by those re- 
spensible for work^ the Constitution to approach the administrative 
problems which will present themsei^^ in the spirit of partners in a 
40 common enterprise."^ If this assumption proves, as we hope, to be 
well-founded, many difficulties will disappear. Some at least of them 
appear to arise from a misunderstanding of the White Paper. 'Thus 
we were informed that, though the normal number of the Governor- 
General's Counsellors would probably be two, it was thought advisable 
45 to take power to appoint a third in case of need ; but according to the 
Joint Memorandum of the British-India Delegation, fears have been 
expressed in India that, if a tlurd Counsellor is appointed and " is 
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placed io charge of the special responsibilities of the Govemor> 
General," he may develop into wl^t is described as " a super- 
Minister, whose activities must necessarily take the form of inter- 
ference with the work of the responsible Ministers." It is impossible 
5 to forecast with any accuracy the volume of work involved in the 
Oovemor-General's administrative responsibilities, and it may well 
be that the appointment of a third Counsellor will be found necessary ; 
but, if we may respectfully say so, the notion that there is a danger of 
his becoming a 4' super-Minister " seems to us altogether fantastic. 
10 To speak of a Counsellor being " placed in charge of the special 
responsibilities of the Governor-General " is wholly to misapprehend 
the conception of the special responsibilities emb^ied in the White 
Paper, which do not set apart a governmental or departmental 
sphere of action from which Ministers are excluded, or even one in 
15 which the Governor-General has concurrent powers with his Ministers. 
We do not, as we have said elsewhere, anticipate that the occassions on 
w'hich the Governor-General or a Governor will find himself com- 
pelled in the discharge of his speciai responsibilities to dissent from 
ministerial advice tendered to him are likely to be numerous ; and 
20 the Governor-General and his Counsellors, even if the latter had the 
power, will not have such ample leisure at their disposal as to be 
tempted to utilise it for the puipo.se of intnfering with the day to 
day administration business of Ministm. 
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186 The Governor-General, even more than the provincial Gov- 
ernors, vnll require an adequate staff \»ith an officer of high standing 25 
at ita head Whether one of the Counstdlors >>011 fill this position it is 
unnecessary for us to consider, for the question is administrative 
rather than constitutional , but it is of eicceptional importance that 
the Governor-General should be well served and we do not doubt 
that this matter has engaged, and will continue to engage, the earnest 30 
attention of His Majesty's Government 

(v) Ths Gouemcr-Geneyal s Special Powers 

187 The special powers. legi^^Iative and financial, of the Governor- 
General as descrihi^ m the White Pap^ do not differ {mutohs 
mutandis) from those which it is proposed to give to the Governor 35 
of a Frovmce It is therefore siffiicient to refer to what we have 
already said upon the subject in an earber pait of tViia Report, and 
we have nothing to add to it here 

(2) Relations setwileln the Federal Ekecutivx and 

I^EGISXATURB 40 

188 We have considered m an earlier part of our Report the 
problem of the relations between the Executive and the I^egislature of 
a Province , and when we examine the relations between the Federal 
Executive and T^islature, it is plain that many of the same questions 
anse But a further oompheatton is introduced into the Federal 45 
Executive/ for it is piopos^ that the Governor-General should, m 
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selecting the Ministers who are likely to command the confidence of the 
IvOgislature, include "<ofaras po«sible**notonlymembeis of important 
imnonty communities but also representatives of the States which 
accede to the Federation ^ V^e have already staled our opinion that 
the acceptanco of this pruiciple, mevitable ^ough we recognise it to 5 
be, IS likely to retard the growth of political parlms m the true sense , 
and it IS perhaps even more likely to do so at the Centre than m the 
Provinces, since we can scarcely doubt that State representation will 
alwa^’s be regarded by the States themselves as a necessary and 
essential element m every admuustxation The Federal Legislature, IQ 
though intended to be representative of India as a whole, will itself 
be largely based upon a system of communal representation , and 
in these mccumstances we do not overlook xbe possitobty t^t in 
place of an Executive which propounds, and a l^egislature which 
dehborates upon, a national pobey, them may be found two bodies 15 
each tendmg to become, m a classic phrase, " a congress of 
ambassadors from different and tuistile interests, which mterests 
each must mamtain as an advocate and agent against other agents 
and advocates " 

189 The proposed dyarchic^ diaracter of the Government 20 
augmentF^, or at least does not dmuni^, the com^exiiaes of the situa- 
tion It IS unnecessary to repeat all ttet the Statutory Commission 
have said on the working of dyarchy m the Provinces , but we may 
usefully quote one passage from their Report " The praoUc^ 
difficulty in the way of achievmg the directive of dyarchy and of 25 
obtaining a clear demarcation of responsibility arises not so much 

m the mner counsels of government as in the eves of the Legislature, 
the electorate and the public Provincial legislatures were by the 
nature of the Constitution set the difficult task of dischargmg two ‘ 
different functions at the same time In the one sfhere, they were 30 
to exercise control over pobey , m the other, while free to enticiae 
and vote or withhold supply, toey were to have no responsibility. 
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The inherent difficulty of fceeping this distinction in mind has been 
intensihed by the circumstances under which the Councils have 
35 worked to such an extent that perhaps the most important feature 
of the working of dyarchy in the Provincial Councils, when looked 
at from the constitution^ aspect, is the marked tendency of the 
Councils to regard the Government as a whole, to think of Ministers 
as on a footing not very different from that of Executive Councillors, 
40 to forget the extent of the opportunities of the Legislatures on Ihe 
transferred side, and to magnify their functions in the reserved 
field."* To this we may add Commission’s references to the 
importance (not always, we think, folly realised) of the part played 
by the official bloc in making the pr^ent system workable, by the 
45 assurance w’hich it has given to the responsible Ministers of at least 
one body of supporters on whom they could always rely. " There 

* Whita Paper, Pnpwal 14. 

• Report, VoL t. pern. 282. 233. 
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is no Province ”, the Commission say, ” in which the official bloc 
has not at some time or other been ^ decisive value to Ministers, 
and in some Provinces there has nev^ at any time been a sufficiently 
large or cohesive ministerial party to enable Ministers to ignore the 
5 assistance of their official supporters."^ These facts have had an 
important influence on the workiiig of the dyarchical constitution. 

190. The difficulties to which we have drawn attention are no 
doubt formidable, and we do not s^k to minimise them ; but we are 
far from regarding ^em as fatal. As regards the composite nature of 
10 the Executive, it is perhaps worth observing that few, if any, Federa- 
tions have in practice found it pcssible to constitute an Executive 
into which an element of representation does not in some sense enter. 
The Swiss Constitution, by providing that not more than one member 
of the Federal Council may be chosen from one canton, secures the 
15 direct representation at any givm time of at least seven cantons ; 
and we doubt whether a Canadian or Australian Prime Minister, or 
a German Chancellor before recent events in Germany, could ever 
form a Ministry in which claims to representation by some at least of 
the constituent units of the Federation were disregarded. It will be 
20 said that, at any rate in the case of Canada and Australia, the 
different elements in the Ministry are selected primarily because they 
are members of the majority party in the Legislature, and only 
secondarily because they represent other interests which a Prime 
Minister cannot afford to neglect. This is no doubt true, and we do 
25 not seek to push the analogy too far; but we think that the formation 
of all Federal Executives will always be found to involve consideia- 
. tions which, happily for himself, the Prime Minister of a unitary 
Government can leave altogether out of account. Next, it is to be 
observed that the functions of the Federal Executive under the 
30 White Paper scheme are necessarily more limited in scope than under 
^e existing constitution, and relate essentially to matters of all- India 
interest. Tariffs, currcncyandt^ansportarenational.notconununal, 
questions ; and it is not unreasonable to assume that any clash of 
interest with regard to them will tend in future to have an economic 
35 rather than, a communal origin. There will, tlierefore, be centripetal 
as well as centrifugal forces ; and it seems to us indeed conceivable 
that, until the advent of a new and hitherto unknown alignment of 
, ' parties, a central Executive such as we have described may ’even 
come to function, as wc believe that the Executive of the Swiss 
40 Confederation functions, as a kind of business committee of the 
Legislature. 
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191 Of thedif&cultLespresentedby tliesyateinof dyarchywedesire 
to speak frankly We do not donbt that la what the Statutory 
Commission, call the inner counsels of government " they can 
readily be solved and the moderating and unifymg influence which 45 
the (^vemor-General, both as the head of the i^ecutive and as 
representative m India of the Crown, wall be m a position to exercise 

* R«port, v<s I, p» m 
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must always be a powerful factor. But ** the task of dischargmg two 
different functions at the same tune may prove no less dif^ult for 
the Federal, than it has been for a Provmcial, Legislature, and a 
great responsibihty will rest upon the Federal Legislature, if the 
scheme is to prove workable in practice, without (as we hope) the 5 
intervention of the Govemor'General or recourse to any of his special 
powers. In the reserved sphere tiie Legislature will have the power 
to criticize, but not to thwart, the Executive , to influence, but not 
to determme, policy , and since m this sphere Defence is mfimtely 
the moat important subject, the crucial question is whether the 10 
Legislature will he prepared, where Defence is concerned, to adopt a 
responsible and not an inespouMble attitude We cannot deny that 
it may be tempted (m the phrase of the Statutory CommibSion) to 
magnify its functions m the reserved field " The mihtary budget 
and the progress of Indianization are matters on which strong views 15 
are held , and it is not to be supposed that under a dyarchical system 
they will cease to be of mterest to legislators But it is upon the 
clear demarcation of responsibility that the White Paper scheme 
depends, and we must state as emphatically as we can that its main- 
tenance IS one of the essential conditions of responsible government 20 
at the Centre. 

192. It will be said that the |nactical working of c^rchy m the 
Provmces as it has been d^ictM by the Statutory Commission is 
scarcely a recommendation for its mtrodnction at the Centre, and 
that the Governor-General's Counsellors in any conflict with the 25 
Legislature may find themselves m a difficult position without the 
support of an official bloc We do not dispute the force of this 
argument , but wc have given reasons elsewhere for holding that the 
admmistrative difficulties of dyarchy at the Centre are not comparable 
with those which it has presented m the Provinces, where the inter- 30 
relation of the two branches oi the government makes it impossible 
in practice to divide the adnumstration of provincial busmess into 
mutually exclusive compartments The same District Officer may, 
for example, have to give effect to directions from a Minister and an 
Executive Councillor, each in his own sphere . but the Governor- 35 
General s Reserved Departments are admiTUStxatively separate and 
self-contained, and we are satisfied that the practical difficulties which 
helve been experienced m the Provmces are far less likely to anse 
Secondly, we repeat that our recommendation in favour of responsi- 
bility at the Centre is conditional on the accession to the Federation 40 
of the Indian States In all matters relatmg to Defence their interest 
IS a powerful and reassuring factor Dyarchy could not for many 
years to come be an adequate solutxm of the problem of defence with 
an exclusively Bntiah-India Centre. With the accession of the 
Indian States it becomes at once an all-India problem, and the 45 
presence m the Federal Legislaturo of rcprcsenta'&ves of the States 
will afford a guarantee, if any be required, that these grave matters 
will be w cighed and considered with a lull appreciation of the issues 
at stake. 
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19J We draw attention in conclusion 'to an argument which, has 
been frequently urged that the grant of responsible government at the fmtre 
the ( entre i-, likely to be prcjudiual to the interests of the masses of ^ 

India We are unable to appreciate the force of this argument when 
it IS used ab it commonly is by those who are willing to concede 
responsible govemment to an autonomons Province A cursory 
glance at the list of subjects which comprise the exclusively provincial 
field will show that the activities of go'vemment which most closely 
affect the interests of the masses fall withm 'the provincnl sphere 
It IS 'true that there arc also subjects in the federal field which might 
to'uch 'those interests Some of tdiesc lolate to social matterb m 
which, for reasons which we have already given measures of reform 
seem to us beyond the power of any but a rebponsiblc Indian 
Go'vemment to undertake Of the otoers, tariffs are pernaps the 
mosc important , but in our opinion il may well piove that the 
interests of the consumer 'will be more fully weighed and safe- 
guarded than they have sometimes been in the past by a Legislature 
m which agricultural mterests will be strongly reinforced by the 
represcntati-ves of the Indian States 

I (3) The Federal Legislature 

Composition of, and election to the Legislature 

194 There is no part of the subject of our enquiry which has 
seemed to us to present greater difficulties than the question of the 
method of election to a Central Legislature for India It is one on 
which there has always been a marked difference of opinion , and wc 
recall that the Jomt Select Commit!^ which considered the Govern* 
ment of India Bill in 1919 did not accept the Tccommendations of 
the Southborottgh Comrmttee which had been embodied m the Bill, 
and that there is a similar divergence t^tween the recommendations 

> of the Statutory Commission and the proposalb m the White Paper 
In these circumstances our task has been an anxious one and we 
have only amved at our conclusions after a careful and prolonged 
examination of the matter in all its aspects 

195 Ihc White Paper proposes that the tederal Legislature shall 

> consist of the King leptesentod by the Govi mor General, and two d state »od 
Chambers, to be stvled the Council of State and the House of 
Assembly The Counal of Stite is to consist of not more than 

260 members, of -whom 150 wiU be representative*^ of British India 
not more than 100 will be appomted by the Rulers of States who vjpa 

> accede to the Federation and not more than ID 'Will be nominated 
by the Governor-General xn his tltscrotion ihe Governor-General s 
Counsellors, who will be ex officio members of both Chambers for 
all puiposes except the nght of votmg are not mcluded m the 
above ^ures , and it is prov ided that the members to be nominated 

5 by the Governor-General shall not be officials The House of 
Assembly will consist of not more than 375 members, of whom 250 
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‘mil be representatives of British India, and not more than 125 'will 
be appointed by the Rulers of Statra who have acceded to the 
Federation ' 

196 Ihe representatives of British India m the Council of State Method^ 

5 'wdl to the number of 136 be elected by the members of the Provincial cowSoC 

Legislatures, by the tnethod of the single transferable vote Indian state 
Christian, Anglo Indian and European members of the Provmcial 
Legislatures will not be entitled to vote for these representatives. 


: 14542) 
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such as commerce, industry, landlords and labour, would not 
obtain adequate representation . and secondly, because though 
the single transferable vote would in all probability make it possible 
lor the communities to obtain subttantially the same representation 30 
as under the White Paper prop<»al, the minority communities 
would regard it sMth suspicion, and we think it essential that 
nothing ^ould be done which would afford opportunities for re- 
opemng the communal question We accordingly recommend 
tl^t the Hindu, Muhammadan. ariH Sikh seats should be filled 35 
by the representatives of those commumties in the Piovincial 
Assemblies voting separately for a pr esc ribed number of communal 
seats , and that within tiit Hindu group special arrangements 
should be made for the I>eprc&s&d Closes With regard to the 
Indian Christians and Europeans, tiicir representation in the 40 
Provincial Assemblies is su small that this plan would not be suitable 
and vre think, therefore, that it will be necessary that they should 
vote in an electoral coUegc feu'med by their representatives in all 
the Provincial Assemblies 

203 The White Paper proposes that the members of the Council of 45 
Stcite should be elected by the members of the Provincial Legis- 
latures, including members of the Provincial Upper Chambers where 

p«za 129 
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the Legislature is bicameral The me^od of election proposed is 
that of the single transferable vote, a communal distribution of seats 
being thereby avoided . but special arrangements are contemplated 
for Europeans, Anglo Indians and Indian Chnsti%ns, which would 
not othonvise be in a position to secure adequate representation 5 
No provision is made for representation in the Counul of State of 
special interests We accept these proposals in principle but if, as 
we recommend, the Provincial A^embhes are to elect to the F^eral 
House Assembly, it will clearly be necessary to find different electoral 
colleges for the Council of State It seems to us that the only alter- 10 
native electoral college is the Proviiuual Legislative Council in those 
i^ovinces whore a Lcgisfative Cbuncif exists . and in the umcameraf 
Provinces \>e recommend that an ad hoc electoral college should be 
constituted of persons elected by an electorate broadly corresponding 
to the electorate fur the Legislative Councils in bicameral l^vinces, 15 
the communal distribution of seats in this electoral college corre 
spondmg to that in the Provmaal Assembhes 

204 The White Paper proposes that each Council of State shall 
continue fox seven years and each Federal House of Assembly for five 
years, power being reserved to tibe Governor General in. his discretion 20 
to dissolve both Houses either separately or simultaneously We 
prefer a Counul of State constituted on a more permanent b^s, and 
accordingly recommend that it ^ould not be subject to dissolution, 
that its memberb should be elected for a period ot mm years, and that 
one third should retire and be replaced at the end of every third 25 
year (special arrangements would m that event be required for the 
first nine-year period following on ite first constitutionj 

205 The numbers proposed in the White Paper for the two Federal 
Houses have been the subject of criticism, and we see m^y 
advantages in Houses of a smaller size, especially in view of tbe 30 
proposals to which we refer hereafter for Joint Sessions of both 
Houses We are however convinced, after a careful examination 

of the whole question, that the balance of convenience is against 
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any reduction of the mimbers propo^ in the White Paper. In the 
35 firrt place, the size of the Houses will regulate the number of seats 
available for the representation of the Princes, and unless this 
representation is generally acceptable to the Princes as a whole, 
they may be unwilling to federate and the first condition precedent 
to the establishment of the Federation would not be fulfilled. 
40 Certain of the larger States have, it is true, expressed a preference 
for substantially smaller Houses, but we are satisfied that the 
general body of States would be unwilling to accept any arrange- 
ment which assigned to the States less than 100 seats in Uie Fede^ 
Upper House. There is general ag^ment that the States should 
45 have a 40 per cent, representation in this House, which implies a 
House of about 250 members, as Ihe White Paper proposes. For 
reasons which we discuss in connexion with the relative powers of 
the two Houses, we think it important also that their proportionate 
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strengUi should be as in the White Paper. It follows therefore that 
since the ITppcr House is to have a st^gth of about 250, the Lower 
House cannot be reduced below the White Paper figure. There are 
also weighty reasons which affect British India for adhering to the 
5 White Paper proposals as regards numbers. If the size of the 
Council of State were materially reduced and if, as we have 
recommended, one-third of its membership is replaced every three 
years, the number of members whom provincial electoral colleges 
would be called upon to choose at any given election would be too 
10 small for the method of the single transferable vote to produce 
an e<luitablo result from the point of view of minorities ; and we 
should greatly regret the intr^ucUon of a communal basis for the 
Federal Upper House. There is another consideration affecting the 
Federal House of Assembly. It would be difficult, if the size of this 
15 House were reduced, to make azqr proportionate reduction in the 
number of scats assigned to spccml interests, stece this would in 
^ • several instances deprive them of seats which they have in the 
existing Legislative Assembly. These si^ecial interest scats, apart 
^msn* ♦cu ''ominnjnsc ■\nd. , ’wuUd* 

20 in practice be almost entirely occupied by members of the Hindu 
community. We think it importent that the Muhammadan 
community should have secured te it, as the White Paper proposes, 
one-third of all the British- India seats ; hut if the number ^ the 
special interest seats is to remain undisturbed, the application to a 
25 substantially smaller House of the undertaking given to the 
Muhammadans would result in a disjHoportionatc number of the 
C ordinary (non-special] seats being allocated to the Muhammadans. 
I The combined effect of the considerations mentioned in this and the 
[ preceding paragraph has led us to the conclusion, notwithstanding 
W all the arguments which can be urged on the other side, that the 
size of the two PTouses should stand as in the White Paper. 

206. We have set out in the Appendix (II) to this part of our Report' 
a description of the schem c of indirect election which M'e recommend 
for the Council of State and for the Federal House of Assembly, 
so far as ^e British-India refxesentatives are concerned. The 
details of the scheme are necessarily complex, and we think that they 
can be better appreciated if dealt with in this manner. It may well 
' bo that on further examination parts of the scheme will be found to 
require readjustment or revision in matters of detail, and we do not 
40 desire that our recommendations should be taken as precluding a 
further expert examination of it. 

(C I4S12) 
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207. The representatives of the States will be appointed by the 
Rulers of the States concerned. A difficult question arises, however, 
with regard to the allocation, among nearly six hundred States of the 
100 and 125 seats available for the States as a whole in the Council of 45 
State and Federal House of Assembly respectively. The White 
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£^per does not deal with this matter, which we are infoimed has 
been under discussion between tbe Governor-General and the 
Princes for some time past, and we have beem fnmished with details 
of a scheme which the Governor-General has propounded as a basis 
fordiscussion. Thisschemeissetoutintba Appendix (III) tothispart 5 
of our Report.^ It proceeds on the principle that the allocation of 
seats among the States should, in case of the Council of State, 
take account of the relative rank and importance of the State as 
indicated by tlic dynastic salute and other factors, and in the case 
of the House of Assembly, should be based in the main on population. 10 
So far as we arc able to judge, a scheme on these lines would be a 
reasonable one, and would be appropriate to the new constitutional 
arrangements which we contemplate. We observe that it malms 
provision for the pooling by groups of States of the representation 
allotted to them individually, with tlte object of securing a form of 15 
representation more suited to their common interests, and for giving 
legal effect to any arrangements so made. Wc see many advantages 
in a plan of this Idnd, if it should prove practicable. 

208. The scheme makes provision for the representation of the 
whole of the States of India. It may well be however that not all the 20 
States will accede, at any rate in early years of the Federation ; 
nor could States under a minority administration in any event accede 
until the Ruler had taken over the government of the State. The 
White Paper proposes that any vacancies arising from non-accession 
should for the time being remain uniilled. The States have urged 25 
that this arrangement would operate to the prejudice of those States 
which have in fact acceded in relation to 1he British-lndia portion 

of the Legislature, and we are of opinion that there is substance in 
the objection. Wc do not think that it would be reasonable to 
allocate to the States which accede the whole representation of 30 
those who are holding back ; but we recommend that the repre- 
sentatives of the Slates which have acceded should be empowered 
to elect additional representatives in both Houses up to half the 
number of States' scats (including those States whose Rulers are 
minors) which remain unfilled. We think, herwever, that this 35 
arrangement should cease to operate w'hen as a result of accessions 
90 per cent, of the seats allocated to the States are filled, and in any 
event at the expiration of 20 years from the establishment of the 
Federation. 

209. A suggestion was brought to our notice that provision should 40 
be made in the Constitution. Act for the vacation, of his seat by 

a member of tbe legislature appointed by the Ruler of a State 
called upon to do so by notice in writing from the Ruler. We could 
not accept this suggestion . We conceive that a State representative, 
although be is nominated and not elected, holds his seat by precisel-j 4i 
the same tenure as an elected representative from British India, 
and no distinction should be made between the two. 
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Powers of the Federal Legislature 

210. The observations which we have made in connexion with 
the powers of the Provincial Legislatures apply generally, mutatis 
mutandis, to the Federal Legislature, and we are of opinion that the 

5 same general restrictions on the legislative power should apply in 
both cases. We note that in addition to the legislative proposals 
which in a r^ovince require the Governor's previous sanction, and 
will, in the Federal Legidature, require the sanction of the Governor- 
General, legislative proposals affecting any Keserved Department, 
10 the coinage and currency of the Federalhm, or the powers and duties 
of the Reserve Bank' in relation to the management of currency and 
exchange, will also require the Governor-General's previous sanction,^ 
W'e have no comment to make on the first of these, which is a 
necessary corollary on the reservation to the Governor-General of 
15 the control over certain Departments ; and we deal with the second 
and third elsewhere in connexion with the Reserve Bank. 

211. It is proposed (and we concur} that the Governor-General's 
powers with regard to assent to. resovation of, or withholding assent 
from, any Bills presented to him should be the same as in the case 

20 of the Governor of a Province, except that the Glovernor-General 
reserves a Bill for the signiffcation of His Majesty's pleasure, 
whereas a Governor reserves it for the consideration of the 
Governor-General,* 

212. It is proposed that the powers of the Federal Legislature 
^ shall not extend to the Chief C^mmi^ioner's Province of British 

Baluchistan. The legislation required is to t>c obtained either by 
Regulations made by the Governor-General at his discretion or by 
the application him to the Province, with or without modification, 
of any enactment of the Federal Lc^latare, an arrangement which 
SO we are satified is the most a pp ro pr iate which could be devised for 
an area of this character.* 

Procedure in the Federal Legislature 

213. On this subject also it is unnec^sary to repeat what we have 
already said in connexion with the Provincial I.,egislaturcs. We 

35 draw attention, however, to three heads of expenditure which it is 
proposed should not be submitted to the vote of the Legislature, 
and which necessarily have no counterpart in the Provinces.* These 
are (1) expenditure for a Reserved Department ; (2) er^nditure 

for the discharge of the functions of the Crown in and arising out of 
<40 its relations with the Rulers of Indian. States ; and (3) expenditure 
for the discharge of the duties imposed by the Constitution Act 

> Wliite Psper, ProposBl IIB. 

* Wliite Paper, Pr^oul 39. 
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on the Secretary of State. The inclusion of tl» first n^eaaarily 
follows from the reservation of administration and control to the 
Governor-General. The second would include the expenses of the 
Political Department and other matters connected with the rights 
5*an^ obligations of Paramount Power. We understand the third 
' to refer to such matters as expenditure in. connexion, with the 
Secretary of State's establishment in London, liabilities incurred by 
him on contracts or engagements to which he is or will become a 

(C 14542) 
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party under tlie provisions of the Constitution Act, and pa 3 nnents of 
compensation to members of the Public Services under his power 10 
in that behalf We have no comments to make on any of these 
proposals 

214 W^e have pointed out that the Provincial Upper Houses are not 
mtended to be bodies having equal powers with the Legislative 
Assemblies In. the case of the Federal Legislature, the propiosals 15 
m the White Paper contemplate two Houses with nearly co-equal 
powers The prmcipal difference is m the sphere of finance It is 
proposed that Money Bills should only be introduced in the Lower 
House, the Upper House having power to amend or reject them , 
and that m relation to Demands for Grants the power of the Upper 20 
House should be hmited to requirmg, but only at the instance of the 
Government, that any Demand whi^ has been reduced or rejected 
by the X^iwrer House should be brought before a Joint Session ^ We 
entuely endorse the principle that, so as possible, the two Houses 
should have equal powers , but we are not satisfied that t])e pro- 25 
posals to which wc have just refened sufficiently secure this We 
thmk that the Upper House bhould liave wider powers in relation to 
finance, and that it should be able not only to secure that a rejected 
grant is reconsidered at a Joint Session of the two Houses, but also 

to refuse its assent to a grant which has been accepted by the Lower 30 
House We think therefore that Demands should be considered 
first by the I^ower House and subsequently by the Upper, and that 
the powers of each House in relation to any Demand should be 
identical, any difference of opinion being resolved at a Jomt Session 
to be held forthwith Consistently with the same pnnLiple, wre think 35 
that Money Bills should be capable of introduction in the Upper 
Chamber as well as in the Ixiwer 

215 We approve the plan of resolving the differences between the 

Houses by the decision of a majmnity of the two Houses sitting and 
voting together But the principle of equality of powers requires 40 
that an effective voice in the final decision should be secured to the 
Upper House, and it is lor that reason that we have accepted the 
numerical proportion between the two Houses proposed in the 
White Paper, that is to say, a proportion of approximately 2 3 
'ITea; 'a'idCi Tippiwpr a fce w. fA’pzoVust.- *£sm2i*A£b 

Joint besbions which wc have recommended in the case of the 

> Wlut« Paper, Proposals 98, 41, and 48 
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Ikovuices There is no necessity for so long a period to elapse before 
the Joint Session is held as in the Provmces, where the functions of 
the Upper House are only those of revision and delay We do not 
think that the White Paper proposals are in all respects satisfactory 
In particulai, we thmk that there would be an advantage m extending 5 
the period after which a Joint Sebsion may be held from three months 
to SIX, and m providmg that it should not be held during the session 
of the Legislature in the course of wluUi the difference of opinion 
arose betw een the Houses It should be for the h ederal Government 
to decide whether a Bill is to lapse or be referred to a Joint Session , 10 
and in the former case the Government should mfbrm the Legislature 
of their decision before the end of the current session TIk above 
should be the ordinary procedure , but in the case of Money Bills, 

Bills affecting the R^erved Departments, or Bills which in the 
opinion of the Govemor^Generai involve his special responsibilities, 15 • 
the Govemor-Genexal must have power m his discretion to summon a 
Joint Session and obtam a decision forthwith. Amendments to any 
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Bill \rhich IS brought before a Joint Session should be subject to the 
rules which we have recommended m the case of the Provmces 
20 216 Thequcstionwasmuchdiscussedbeforeuswhctheranyspecial 

provision oi^ht to be included in the Constitution. Act prohibiting tmtand 
States’ representatives from votmg on matters of exclusively British- 
India concern. The British India Delegation m th^r Joint leguUtioa 
Memorandum urge that this should be done, and their suggestions 
25 are briefly as follows — (1) that in a division on a matter concerning 
solely a Bntidi-India subject, the States’ representatives should 
not be entitled to vote , (2) that the question whether a matter 
relates solely to a Bntish-India subject or not should be left to 
the decision of the Speaker of the House, which should be final , 

30 but (3) that if a substantive vote of no confidence is proposed on a 
matter relating solely to a Bntish-India subject, the States' repre- 
sentatives should be entitled to vote, smee the decision might vitally 
affect the position of a Mmistry formed on a basis of collective 
responsibility , (4) that if the Ministry is defeated on a subject of 
35 exclusively Bntish-India mteiest, it ^ould not necessarily resign 
We do not think that these suggestions would in any way meet toe 
case Circumstances mav make any vote of a Legislature, even on 
a matter intrinsically unimportant, an unmistalmble vote of no 
conhJence , the distinction between formal votes of no confidence 
40 and other votes is an artificial and conventional one, and it would be 
impossible to base any statutory enactment upon it On the other 
hand the States have made ft dear that they have no desire to 
interfere in matteib of exclusively Bntish-India concern, nor 
could we suppose that it would be m their interests to do so , but 
45 they are anxious, for reasons which we appreciate, that their repre- 
sentatives should not be prevented bv any rigid statutory provisions 
from exercising their own judgment, ftom supporting a Mmistry with 
whose general policy they are fully m agreement, or from withholding 
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their support from a Ministry whose policy they disapprove In 
these circumstances we thmk that the true solution is to allow the 
matter to be regulated by the common sense of both sides and by 
the growth of constitutional practice and usage, and indeed wc> have 
5 no doubt that both parties will find it m then mutual interest to 
come to some suitable working arrangement at an early stage. 

We have, howcv er, one suggestion to make which we thmk may be 
worth consideration Under the Standing Orders of tlie House 
of Commons all Bills which relate einlusively to Scotland and have 
10 been committed to a Standing Committee are refen ed to a Committee 
consisting of all the members representing the Scottish constituenaes. 
together with not less than ten nor more than fifteen other members 
We think that a provision on these lines might very possibly be 
found useful, and that the Constitution Act might require that any 
Bill on a subject included in List III should, if extending only to 
British India, be referred to a Committee consistmg either of all the 
Britibh-India representatives or a ^lecified number of them, to whom 
two or three States' representatives could, if it should be thought 
desirable, be added 

20 (4) The RELATIO^s between the Federation and the 

Federae Units 

* 217 The transformation of British India from a unitary into a A d a i ri s to - 

Federal State necessitates a complete readjustment of the relations 
between the Federal and Provincial Governments The Provinaal Fede«tioa 
25 Governments are at the present time subordinate to the Central SiSuait 

omtE 
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Government and under a statutory obbgation to obey its orders and 
directions though the Central Government, and indeed, the Secretary 
of State himself, is bound by statutory rul^ not to interfere with the 
provmcial administration save for certain limited purposes in matters 
which under the devolution rules now fall withm the transferred 30 
provmcial sphere But though the respective spheres of the Centre 
and of the ProviiLces will m future be strictly delimited and the 
jurisdiction of each (except in the concurient field which we have 
described elsewhere) will eimlude the jurisdiction of the other, the 
conception of a Federation nec^sanly imphes the existence of a 35 
nexus of some kind between the federation and its constituent units 
Wc have discussed elsewhere m our Report both the legislative and the 
financial nexus which the White Paper proposes to create , and we 
confine our observations here to the administrative relations between 
the Federal Government as such on the one hand and the Provincial 40 
Governments and the Rulers or Governments of the Indian States 
on. the other 

218 The Federal Legislature wnll have power to enact legislation 
on federal subjects which will have the force of law in every Province 
and subject to any such limitations as may be contained in the 45 
Ruler s Instrument of Accession, m every Indian State which is a 
member of the Federation The administration and execution of 
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these laws may be vested m the Federation itself and in federal 
officers , or Legislature may devolve upon the Prov ineial 
Governments or their officers the duty of executing and admimstcnng 
the law on behalf of the Federal Government (in the case of a State 
tlus would be done by means of an a^eement between the Gov ernor- 5 
General and the Ruler of the State) In the case of laws relating to 
subjects in respect of which the Foetal and the ^ovincial Legisla 
tores have concurrent powers of legislation, we understand the 
intention to be (though the White Paper is by no means clear m 
this respect) that the functions of admimstration and execution are 10 
to vest in the Provincial Governments The White Paper proposes 
that it shall be the duty of a Provincial Government so to exercise 
its executive power and authon^ m so far as it is necessary and 
applicable for the purpose, as to secure that due ificct is given withm 
the Province to every Act of the Federal Legislature which applies IS 
to that Province ^ Ihis as we read it is a statement of the constitu 
tional duty of every Province in relation to federal laws which has 
no sanction behind it other than the moral obligation which must 
always rest upon the constituent umte of a Federation to give effect 
to the laws of the political organism of which they form a part But 20 
something more is required to secure the due execution by a 
provmcial Government of laws relating to subjects on which the 
Federal Legislature is alone competent to legislate and the Fedeial 
Government must be empower^ to give directions to a provincial 
Government for the purpose of securmg that due effect is given in 25 
the Province to any such law and that the manner in which the 
Prov mcial Government s executive power and authority is exercised 
in relation to the administiation of the law is in harmony with the 
policy of the Federal Government 

219 We have said that the White Paper does not make clear the 30 
distinction which, as it seems to us, ought to be drawn in this 
connexion between federal laws wi&m the exclusive and those 
within the concurrent, field We think that the Federal Government 
ought to have power to give directions to a provincial Government 
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35 witii regard to the first ; but with regard to the second, the adminis* 
tration of which will be essentially a matter of provincial concern, 
the Provinces must be left to act as they think right, though we hope 
in no anti-federal spirit. In the case of the States, it is proposed 
that the Ruler should accept the same general moral obligation, 

40 which, as we have said, will rest upon the Provincial Governments, 
to secure that due effect is given within the territory of his State 
to every Federal Act which applies to that territory.* But we think 
that the White Paper rightly proposes that any general instructions 
to the Government of a State for tire purpose of ensunng that the 
45 federal obligations of the State are duly fulfilled shall come directly 
from the Governor-General himself. 

> Wbit« Paper, Pnspoial 12S. 

* White PapCT, Prcjtosal 127. 
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220. It is, however, necessary to provide for a situation, though we 
may be permitted to hope that it will iie\^ in practice arise, in which 

a Provincial Government has declined to carry out the directions Govrn- 
which it has received from the Federal Government. These directions 
5 would be issued in the name of the Governor-General as the executive 
head of the Federation, in whose name all executive acts will run ; 
but, where (as will commonly be the case) the directions relate to 
matters within the ministerial sphere, the Governor-General will be 
acting upon the advice of his Ministers. Among the special responai- 
10 bilitius of the Governor of a Province is one for " securing the 
execution of orders lawfully issued by the Governor-General ” ; 
and, since the directions of which we l^ve spoken would be lawful 
orders of the Governor-General, it would become the duty of the 
Governor to secure their execution in opposition to the policy and 
15 (it must necessarily follow) to the advice, of his Ministers. We do not 
thii^ that the Governor of a Province ought to be placed in a position 
in which in effect he is compelled to over-rule his own Ministers at the 
instance of federal Ministers ,* and where a conflict of this land anaes 
between the Federal Government and the Government of a Province 
20 any directions by the Governor-General which require the Governor 
to dissent from, or to over-rule, the provincial Ministry ought to be 
givcir lir tfle »Sbveriiur-»Sbnexai’ktds(creilon. fhe iSbvemor-vSfenerai’ 
would thus become the arbiter between the Federal and the Provincial 
Government, and we think that disputes between the two are far 
25 more likely to be settled amicably by the Governor-General's 
dis cretionary intervention. It cannot be assumed that the fault in 
cases of this kind will always he with the Province ; the Federal 
Government may have been tactless or unwise ; and the Governor- 
General should not be under any constitution^ obligation to take 
30 action against his better judgment, if the effect would only be to 
accentuate or embitter the dispute. 

221. We are of opimon that the fn-f^xTsals in the White Paper on Modifia. 
thia subject require modification. It should be made clear that the 
authonty of the Federal Government only extends to the giving of pnpcMis 

35 directions to a Provincial Government in relation to the administra- 
tion and execution of Federal Acts with respect to subjects on which 
the Federal Legislature is alone competent to legislate ; and that 
for the purpose of implementing any directions so issued the Governor- 
General may in his discretion issue such orders to the Governor as 
^0 he may thiidc fit. A consequential modification will in that event be 
Vequired in the definition of the Governor's special re^onsibility for 
securing the execution of orders lawfully issued by ^e Governor- 
General. 
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222. The White Paper proposes to empower the Governor-General 
in his discretion to issue instructions to the Governor of a Province 45 
as to tlie manner in which the executive power and authority in the 
Province is to be exercised for the purpose of preventing any grave 
menace to the peace and tranquiUiiy of India or any part thereof.^ It 

White Pepa. Propotal 1S8. 
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has been suggested that in view of the special responsibility of the 
Governor to which wc have referred above this proposal is superfluous. 

We do not think it is. The Governor of a Province is to have a 
special responsibility for the {U'ev^tion of any grave menace to the 
peace or tranquillity of his ownl^vince, and we tliink that, but for 5 
the proposal to which we have referred, hns special responsiUIity for 
securing the execution of orders lawfully issued by the Governor- 
General would necessarily be read as referring to the execution of 
orders issued by the Governor-General withM the sphere of the 
Governor’s statutory functions. But, to take one example which 10 
occurs to us. a conspiracy in one Province to disturb the peace and 
tranquillity of another might well be outside the Governor's special 
responsibility for the prevention of any grave menace to the peace or 
tranquillity of his own Province ; and since we have no doubt that 
an ultimate and residuary responsibility for the peace and tran- 15 
quiUity of the whole of India must vest in the Governor-General, it 
is plain that the latter’s power to give directions to a Governor should 
be wide enough to cover this case, and that it should be obligatory 
on a Governor to give efiect to those directions, even though it is the 
peace of a neighbouring Province and not his own which is endangered. 20 

223 . We do not observe any proposals in the White Paper dealing 
with disputes or differences between one Province and another, other 
than disputes involving legal issues, for the determination of which 
the Federal Court is the obvious and necessary forum. Yet it 
cannot be supposed that inter-ptovmcial disputes will never arise, 25 
and we \iave ctmsrdeied wbettioi itwcniW rttA V>e dwnakfte tt> -piwvrde 
some constitutional machinery for disposing of them. At the present 
time the Governor-General in Council has the power to decide 
questions arising between two Provinces in cases where the Provinces 
concerned fail to arrive at an agreement, in relation to both trans- 30 
ferred and reserved subjects ; but plainly it would be imx>ossible 
to vest such a power in the Governor-General or in the Governor- 
General or Federal Ministry after the establishment of Provincial 
Autonomy, though we do not doubt that the good offices of both 
will always be available for the purpe^. But after careful considcra- 35 
tion wc have come to the conclusion that it would be unwise to 
include in the new Constitution any permanent machinery for the 
eetrlemlent of disputes of the sort which we have in mind, and in our 
opinion the more prudent course will he to leave the Provinces 
free to develop such extra-constitutional machinery as the future 40 
course of events may show to be desirable. There will be necessarily 
many subjects on which inter-provincial consultation will be 
necessary, as indeed has proved to be the case even at the present 
time ; and wc anticipate that sooner or later a system of provincial 
conferences, held at regular intervals, will come into existence^. 45 ^ 
as we believe has happened in Canada. Suggestions for a formal 
Inter-Provincial Council have been made to us, but we do not think 
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that the time is yet npe for this The assistance of Parliament 
may one day be invoked for the purpose of creating such a Council, 
but 'ne think that this is a matter on vrhich Indian opinion vill be 
better able to form a considered judgment after some experience 
5 m the workmg of the new Constitution 

224 1 here is however one subject with respect to which w c are of 
opinion that specific provision ought to be made The Government 
of India has ahvaye possessed what mav be called a common law 
right to use and control in the pul^ interest the water supplies of 

10 the country, and a similar nght has been asserted by the legislation 
of more than one Province ab regards the water supplies of the 
Provmcc ‘ Water supplies** is now a provincial subject for 
legislation and administration, but the Central Legislature may also 
legislate upon it " with regard to matters of inter-provincial concern 
15 or affectmg the relations of a Provmce with any other territory ' 

Its administration in a Provmce is reeved to the Governor m 
Council and is therefore under the ultimate control of the Secretary 
of State, with whom the final decision rests wnen claims or disputes 
arise between one Provmcial Government and another, or between a 
20 Provmce and a State 1 his control of the S^reLarv of Stale obviously 
could not continue undei the new Constiluliou, but it seems to us 
impossible to dispense altogether wiih a central authority of some 
kind 

225 The White Paper proposes to give to the Provinces exclusive 
25 legislative power m relation to ' water supplies, irrigation and canals, 

drainage and embankments, water btorage and water power, * and 
revives no powers of anv kmd to the Federal Government or 
Legislature ^ The effect of this is to give each Province complete 
powers over water supplies w ithin the Provmce without any regard 
30 whateser to the interests of neighbouring l^rovinces Ihe hederal 
Court would mdeed have jurisdiction to decide any dispute between 
two Provinces in connection with water supplies if legal rights or 
interests were concerned , but the experience of most countries has 
shown that rules of law based upon the analogv of private proprietary 
35 interests in water do not afioid a satisfactory basis for settling 
disputes between Vrovmces or States where the interests of the 
public at large in the proper use of water supplies are involved It 
is uimccessarv to emphasise the importance from the public pomt of 
view of the distribution of water m India, upon which not only the 
40 pFOSpent}, but the economic existence of large tracts depends 

226 ^Ye do not think that it would be desirable, or mdeed feasible* ModiiiM 
to make the control of w ater supplies a w holly federal subject , but Paps 
for the reasons which we have given it seems to us that complete pnpouis 
provinciaUration might on occasion mvolvc most unfortunate ■“Wat«d, 

45 consequences We suggest therefore tlmt where a dispute arises 
between two units of the federation wiUi respect to an alleged use 

^ Wnute F«p«r, Appoidix VI, Ijst II 
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by one umt of its executive or legislative powers m relation to water 
supplies in a manner detrimental to the interests of the other, the 
aggrieved umt should be entitled to appeal to the Governor-Genexal 
hcting in his discretion, and that the Govemor^General should be 
5 empowered to adjudicate on the apphcation We thmk, however, 
toat the Governor-General, unless be thinks fit summarily to reject 
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the application, should be required to appoint an Advisory Tribunal 
for the purpose of luvestigatii^ and reporting upon the complaint. 

The Tnb nrial would be appointed ad hoc, and would be an expert 
body whose functions w ould be to famish the Governor-General with 10 
such tcchmcal information as he might require for the purposes of his 
decision and to make recommendations to him Such recommenda- 
tions, though th^ would naturally carry great weight with the 
Governor-General, Vi’ould not necessarily be bindmg on him, and he 
would be free to decide the dispute m such manner as he thought fit. 15 
We think also that provision should be made for excluding the juris- 
diction of the Federal Court in the case of any dispute which could be 
referred to the Governor-Genial in the manner 's\hich we have 
suggested We should not propose that the pow ers of thft Governor- 
General should extend to a case where one umt is desirous of securing 20 
the right to make use of water supplies in the temtoiy of another 
umt, but only to the case of one unit using water to the detriment of 
ano^er With this limitation we believe that the plan would be a 
workable one, and that it could not reasonably be regarded as 
inconsistent with the conception of Provincial Autonomy 25 

227 We have found occasion m later paiagruphs to draw 
attention to the importance of the co ordination of research in 
connection with the special subjects of F orestry and Irrigation It 
IS a matter very relevant to any consideration of the future relations 
between the Federal and I^ovmcial Governments Whatever 30 
criticisms may have been levelled m the past agamst an excessive 
centralisation of government in India, they can have httle apphea- 
twn to the facilities thereby created feu* the pooling oS ideas and oi 
methods so as to enable toe whole of India to benefit from the 
administrative experience of every part It would be deplorable if 35 
the estabhahment of Piovincial Autonomy were to lead the Provinces 
to suppose that each could regard itself as Belf-&ufbcieiit, or to tempt 
the Centre to disinterest itself in the efforts which it has made in 
the past to collect and co-ordmate information for general use 
If our recommendations arc adopted, the exu>ting central research 40 
institutions will remam under the exclusive control of the Federal 
Government, but they can only flourish li assured that the mterest 
and support of the Provmcial and States' Governments are still 
assured to them The Statutory Commission made special reference 
to the Council of Agricultural Research, which was established as 45 
a result of the recommendatians of the Royal Commission on 
Agriculture in India, and we agree with them m thinking that 
similar institutions ni^ht with ^vantage be established in other 
fields, such as Public Health and Education. 
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APPENDIX 

SCHXMB FOR Election or British India Represumtativbs to 
Council oi State and House of Assxmbly 
Council of Siaic 

1 The Bntish India representattvee will number 150, in the 5 

marniec described below, together wito 6 members nominated by toe 
Governor-General m his discretion 

2 The members, other thM those sommated, will be elected m three 
separate Divisions, A, B and C 

Members m Division A will retire after three years from the date v h gTn 10 
the House is first constituted, and thereafter every nine years 

Those in Division B after six years fi^m that date and thereafter every 
nine years. 
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15 


Those la Division C after nine j^ars from that date and thereafter eveiy 
nine years 

The members to be elected iox each of the three Divisions will be allocated 
as follows ~ 




A 

B 

c 

Total. 


Madras . . . . 

0 

10 

10 

20 

20 

Bombay . . 

8 

0 

8 

16 


Bengal . . 

10 

0 

10 

20 


Umted Provmces 

10 

10 

0 

20 


Punjab . . 

8 

8 

0 

16 


Bihar 

0 

8 

8 

16 

25 

Central Itevinces (wi-th Berar) 

0 

8 

0 

8 


Assam . . . . . . . . . . 

0 

5 

0 

5 


North-West F^xmtier I^vmoe 

0 

0 

5 

5 


Smd 

5 

0 

0 

5 


Orissa 

5 

0 

0 

5 

30 

Coorg 

0 

0 

1 

1 


Ajmer 

0 

0 

1 

1 


Delhi 

0 

0 

1 

I 


Baluchistan 

0 

0 

1 

1 


Indian Qinsbans 


0 

1 

2 

35 

Anglo-Indians . . 

0 

0 

1 

1 


Europeans 

3 

1 

3 

7 


Total .. 

50 

50 

50 

150 


3 The Indian Chriatiaa, Anglo-Indian and European members will be 
chosen by three Electoral Colleges of their own for the whole of British 
40 compobcd rcspecttvely of the Indian Christian, Anglo-Indian and European 
members of the Provincial Legislatures (including members from the Upper 
Houses of bicameral I^vinces) The method of voting by the European 
Electoral College, when more than one seat is to be filled, will be the single 
transferable vote 

45 4 In the Provinces of Madras. Bombay, United Provincos and Bihar the 

Muhammadan members of the Provincial Upper House voting alone will 
elect one member for each of the two Divisions of the Federal Upper House 
in which the Province is represented The remainder of the seats allocated 
to the Governors* Provinces, apart from these 8 seats, wall be fiUed m the 
50 following manner — 

(a) In the bicameral Governors' Provmces the members will be elected 
by all the members of the Provincial Upper House (except Indian 
Christian, Anglo-Indian and European members) by means of the single 
tnuosfoabl# vote 
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(6) In the unicameral Governors' Provinces, 'where Upper Houses 
do not exist, the members will be elected by a specially constituted 
Electoral College by means of the single transferable vote Ihe composi- 
tion of these Electoral Colleges will as follows — 


5 

Province 

General 

Stkh 

Muhanu 

madan 

To^at. 


Punjab 

.. 10 

11 

30 

57 


(Central Provinces (with Berar) 

.. 31 

— 

5 

36 


Assam 

.. 21 

— 

12 

33 

10 

North West Fronber Pronnee 

5 

1 

19 

25 


Smd . • . . . 

.. 10 

— 

18 

28 


Orissa 

.. 27 

— 

3 

30 


Members of the Electoral Colleges will be chosen by direct eleebon from 
teiTitonal oommuTial consUtueacieb The franchise be stmilar 'to that 
15 employed m o'ther Provmces for direct elec-tion to the ^ovmcial Upper 
House 

5 Special provisions will be necessary for the selecboo of the representabvo 
* from Chief Commissioners’ Provinces, except m the case of Coorg where the 
representative 'wdl be elected members ^ the Coorg Legislature 
20 6 When the Federal Council of State isconsbtuted for the firstbme, on that 

occasion, and on that occasion ooly, members of all -three Divisions will 
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h&ve to be elected at the same time. There tidU, therefore, in the case of sue 
Frovmces be candidates for two different Divisioas simultaneously The 
election will take place fiist for the Division which will be re-elect^ later 25 
thATi the other one Thobe candidates who are not successful in the election 
for that Division will form the candidates for the immediately followmg 
election for the other Division.^ 

7. Casual vacancies among the elected members of the Council of State will, 
so long as communal representation is retained as a feature of the Constitution, 
be filled by election by those members of the Provincial Upper House (or 30 
Electoral College) who are members of the Community to which the vacatmg 
member beloi^s, as proposed m the \Miite Paper.* 

8. It will be observed that, although one-third of the Council of State will be 
reneued at a time, the representatives ot any given Province will be renewed 
half at a time in the larger GovcmcM^* Provinces, and the whole at a time 35 
m other Provinces. The object of tius arrangement is to avoid reducing the 
number of seats to be filled at any Provincial election to an extent which 
would be likely to have the effect of producing inequitable results from the 
s}'$tem of proportional representation. 

9 The object of the provision of eight ^eats to be by Muhammadan 40 

electors only is to secure that the Muhammadan community should be in a 
position to secure one-third of all the British India seats if every Muhammadan 
Sector m using first and succeeding pref^ences gave priority to all candidates 
of his own commumty 

* It will probably be poeeihle to evold e double reterenca to tbe • 

votoi Alter the electiaa to oim I>vt^oa u completed, the electxoa to the 
other Divieion euuld presuinehiy Cake place on the faaaia of the ongual 
votior papas, the of the eaadtdatet alreadv aaecesafnl tor the Mher 

nivieion being elunuwred and the preferences cm the wtuig papen bang 
reaiimbered acooeduuUy 
' White Papa, Prapoeal 3S 
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We agree with tho proposal in the 'V^hite Pa^r^ that the Muhammadan 
community should be placed m a position in which they could achieve this 
result, and it is unlik^y, i^t they would be able to do so without tbe 
allocation to them of these few spiKuficaily communal seats. This special 
provision is analogous to that which the Secretary of State for India has 5 
proposed for the san e purpose in modification of Appendix I of the 
White Paper.* 

10. In the Governors' Provinces a candidate will be qualified for election to 
the Council of State if he (or she) is qualified for election to the Provmcial 
Upper Chamber (or Electo^ College, as the case may be) 10 

fecial provisions will be required for the qualifications of other candidates. 

Federal Housf of Assembly 

11 The British India representatives m the Assembly will number 250, 
elected in the manner desenbed below 

12. The allocation of seals between Provinces and between the various 15 
special interests and commumties will be in accordance with the numbers 
bet out in the Table m Appendix II of the \Mute Paper. 

13. The method of election to the special interest seats, that is to say, to 

the special seats as(>]gned for women, commerce and industry, landholders 
and labour, will be as proposed in Appendix II to the White Paper. 20 

14. In the Governors’ Provinces, election fo the seats in the Assembly 
allocated as General or Muhammadan will be by the members of the Provmcial 
Lower House who hold respectively General or Muhammadan seats in that 
House Members who hold special interest seats in the Provincial l.K>wer House 
Will not partiapate. In the Punjab those members who hold Sikh seats in the 25 
Provincial Legislature will elect to the six Sikh seals from the Punjab m the 
Assembly. Subject to the following provision relating to the Depressed 
Qasses, the method of voting within each of the above groups oi electors jvill 
be the single transferable vote 

15. In the caae of General seats, it would be a simplification if there were 30 
no seats reserved for the Depressed Classes, xeliance bemg placed on the 
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proportional repreaentatioo system to secure a due share of the General scats 
for the memb^ of the Depressed Classes Unless however, the adoption 
of such a course were agreed between the caste Hindub and Depressed Closes, 
we regard it as desirable to avoid disturbing, so far as possible the arrange- 
ments m the White Paper for Depressed Claues representation in the Federal 
Lower House which are based on the Poona Pact Accordingly, out of the 
General seats there will be reserved for the Depressed Classes the number 
of seats indicated m Appendix II to the White Paper 

16 The following seems to be a p<»siblc method for combining procedure 
for rcscivation of seats with the use of the single tianaferable vote After the 
votmg papers have been received, and before the single transferable vote 
procedure is applied, those Depress^ Class candidates, up to a number equal 
to that of the reserved seats, who receive the highest number of first 
jueferences would be declared to be e^ted The single transferable vote 
procedure would then be applied for Ihe election to the remaming general 
seats It 16 necessary to provide in accordance with the Poona Pact, that the 
only candidates qualified to he <dcctcd to the reserved seats should be those 
elected by a pnmarv to a number equal to four times the number of reserved 
scats In order to constitute a pnmarv of adequate size, we think that it 
might consist, not only of those membem of the l^vincial Lower House 

‘ White Paper, Istzod pan IS 
■Evideace Araws to Question 7S11 
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who hold the seats reserved therein, for Depressed Classes but also of 
who were successful candidates at primary Depressed Class elections 
for the Provmcial Lower House though they did not secure seats at the final 
election for that House 

17 The scats allocated to Indian Christians, Anglo-Indians and Europeans 
Will be filled by election by three Electoral Colleges of their own composed of 
all those who hold respectively Indian Christian, Anglo-Indian and European 
seats m the Provincial Low^ Houses Those who hold special mterest 
seats m those Houses will not participate These Electoral Colleges, composed 
of members from all the Provmcea, wnll elect separately the member from 
each Province to which is allocated an Indian Chnstian,^ Anglo-Indian or 
European seat 

1 8 Special provisions will be necessary for the selection of the representatives 
fiom Ctoef Commissioners* Provinces, except in the case of Coorg, where the 
repreecatativc will be elected by memben of the Coorg Legislature 

TV Tn Governors' TYovinces (aid Goot^) a candidate will 'be qualified for 
election to a seat m the Federal Assembly (other than a special mterest seat) 
li he lb qualified for election to the Provmcial Lower House for a General, 
Muhammadan or Sikh seat, as the case may be Qualifications for a candidate 
) for those General seats which aie reserred tor the Depressed Classes will he aa 
described above 

Special provisions will be required for the qualifications of candidates in 
Chid Commisbioners* Provinces other than Coorg 

*lDUa<lnt« thmarriwolrdiaii Cfarutiso tests Votangfortbese viUbeby 
means of the tingle tnn^enUe vota. 
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APPENDIX (UI) 

Scheme of disirtbuHon of SiaUs* seats Federal Legislature as propounded by 

Governor-General as basts of dtscusston. 

In Annsfgure A below, bat I includes (») the seats allotted to certain States 
individually which axe not included m tiie regional lists II-IX whi^ follow ; 5 
(6) the total number of seats allotted to the States with continuous or 
^ternating representation included m each of the regional lists II~1X , and 
(e) the total number of seats allotted in list X to the jomt representation of 
groups of mmor non>salute States which aie not induded m the regional 
hsts Annexure B gives the States accorded individual representation in 10 
order of salute and population with the representation allotted to each 

There are 104 States' seats in the Cminotl of State Four seats have been 
added to the 100 seats referred to in the body of the Report, m place of the 
States' share (40 per cent ) of the 10 seats which the Wlute Paper proposed 
should be filled by nomination by the Govemor-General The nominated 15 
seats in the Council of State will accordingly be reduced to six from British 
India 

The 104 seats available in the Council of State have been divided into three 
categories (a) those to be filled cootinuously by one State, (b) those to be 
filled in alternation by ttvo or more States, as shown in groups in lists II-IX, 20 
and (£) those to be filled by the representatives of the groups of minor States 
given in list X , the three categories living been determined with a view to 
enabling as many States at possible to enjoy individual representation with 
due regard to their relative importance, and, where a seat is shared between 
two or more, to their proxumtv 25 

The 125 seats available m the House of Assembly have been distributed 
roughly on a population basis, but in tnch a way as to reduce slightly the 
number of seats at adable to the most populous States so as to secure bcparate 
representation for as many States as possible So far as possible the croups 
for altcnlatittg representation of States m a single seat proposed for the Council 30 
of State have been retained for the Assembly But it is intended that in the 
latter Chamber the States grouped together shall nominate joint icpresentatives 
instead of having the optim of occupying m turn the seat allott^ to them 

It IS proposed that group representation shall be subject to the following 
provisions If uot less than hall the number of Rulers combined in a particular 35 
group accede to Federation, they shall be entitled to fill the scat allotted to 
tha gEoup- To- raaefi cueea of lesa tba.a 50i per ceat of tha 

members of a group accede to Federation, the Governor-General should he 
empowered to determine disputes and to vary the composition of groups when 
necessity aruies The memben of an altcnatmg group shall be entitled, 40 
each in turn, to appoint a representative for a period of one calendar year. 
But if States so prefer they may pool their allot^ quota of seats with those 
of other States so as to be represented hy jomt nominees, thus possibly, 
wheie cntiBcd under the scheme only to a seat m rotation, secuiing instep 
continuous joint representation To enable such arrangements to be made 45 
voluntarily ^tween States the Goveraor-Gcncral shall be empowered to 
vary the distribution of groups as scheduled to the Constitution Act where 
necessity arises, subject to his being satisfied that the arrangements proposed 
would not adversely afiect the nghts and mterests of other States which do 
not desire to participate therem. 50 
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ANNEXURE A 
LIST I 




No, of 


No, of 

Ntuna 0 / State 


Seats in 

Papula- 

Seats tfi 



ifcs Upper 

Uon 

Ihc LmstT 



House 


House 

{a) Hyderabad 

a a 

5 

14,436,148 

14 

Mysore 

a • 

3 

6,557.302 

7 

Ksu.hmir 


3 

3,646,243 

4 

Gwalior 


3 

3,523,070 

4 

Baroda 


3 

2,443.007 

3 

Kalat 

• » 

2 

342,101 

1 

Travancore. . 

* * 

2 

5,095.973 

5 

Cochin 

a a 

2 

1,205.016 

1 

Rampur 


1 

465,223 

1 

Benares 


1 

391,272 

1 

Sihkim • . . . 


1 

109,808 


(h) RaiPutana Agency (List II) 


19 

11,180,828 

17 

Central India Agency (List HZ) . . 
Western India and Gujarat 

States 

17 

6,365,030 

14 

Agencies and certain States 
Sc^putana and V.eccan 

Agencies (List IV) 

from 

States 

13 

4.784,910 

12 


Deccan States and Kolhapur Agency 




(list V) 


5 

2,322.314 

5 

Punjab States Agency and 
lGarhwal\ (List VI) 

Tekn 

11 

5.048.964 

11 

Bengal and Assam States (Ust VII) . . 
Madras States Group (Pudu^oUat, 

2 

1,418,942 

3 

BanganapaUe and Sandwr) (List 

vni) 

1 

453,495 

1 

Eastern States Agency — Bihar and 
Onssa States (14 States) and 
Central Provinces States (9 States) 

[(List 

fIX) 

i} 

4.100,460 

2,193,661 


(c) Non-salute States, not provided 

for 




above (list %) « . 

5 

2,818,976 

7 



104 


125 

LIST 

H 




Rajputana 





Upper House 


Lower House 


Name of State 

No of 
Seats 

Name of State 

Popula- 

tion 

No. of 
Seats 

Udaipur 

2 

Udaipur . . 

1,586,910 

2 

Jaipur 

2 

Jaipur 

2,631,775 

3 

^dhpuT 

Bikaner 

2 

Jodhpur . . 

2,125,982 

2 

2 

Bikaner . . 

936,218 

1 

Alarar. 

1 

Alwar 

749.751 


Kotah. 

I 

Kotah 

683,804 


Bharatpur . . 

1 

Bharatpur 

486,954 

1 

Tonk . . . . . , 

1 

Tonk 

317,360 

1 
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LIST II — continued 
Upper Htmsa > 


Lower House 


Nants of State No of 

Seats 


t^ame of State Popula- No. of 
Hon SetOs 


I>holpur . . . . . . 1 

ICarauli . . . . . . 1 


Bundi . . . . . . 1 

Sir^ . , . . . . I 


(15" and IS’gun States and 
9-gun State of Shahpuia 
in groups of 2 and 3— 
alternate representation.) 


Croup I 

Dungaipur . . 
Banswaxa 



I 


Group I 

Dholpur .. 254.986 \ , 

Karauh .. .. 140.525/ 


395.511 
Group II 

Bundi .. 216,722 \ , 

Sirohi .. 216.S28f ‘ 


433.250 


Group TIT 

I>ungarpur . . 227,544 1 . 

Banswara .. 225,106/ 


452,650 


Fartabgarh 

Jhalavrar 

abahpura 


Group IT 


Group TII 

Jaisaliner 

Kishengarli . . . . 


Group TV 


}• 

1 Partabgarh 

Jhalawar , . 
Shalipuia 


76.539') 
107,890 
54,233 J 

1 

^ 1 




238,662 


} > 

Jaisalmer 

Kisheogarh 

Croup 

V 

76,2551 
85,744 J 

- 1 

19 



161,999 

17 


LIST 111 
Cenirai Indya 


Upper Home 


Name of State No. of 

Seats 

Indore • . < . * . 2 

Bhopal . . • • . . 2 

Rewa . . . . . . 2 

Datia 1 

Oichha - . • . . . 1 

Dhar 1 


(15- and 13-gun States in 
groups of 2 — alternate 
representation ) 


Group I 
Dewas (Senior) 

Dewaa (Junior) 


Lower House 


Name of State 

Popula- 

No. of 


Uon 

Seats 

Indore 

1,318,217 

2 

Bhopal 

729,955 

1 

Rewa 

1.587,445 

2 

Croup I 


Datia 

158,834 

}■ 

Orchha 

314,661 

473,495 

Group 

IT 


Dha 

243,430' 

1 

Dewars (Senior) , . 

83,321 

[ t 

Dewas (Junior) . . 

70.513 

J 


397,264 
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LIST lll—coniAitued 


upper House 


Hants of State 

Group li 

Jaora 

ICatlaoi 


No. of 
Seois 



(ll-gun States ia 
of 2 — alternate 
sentation.) 

Fanna 

Ajaigarh 


group 

repre- 


} 


1 


Lower Hottss 

Name of State Popular No. of 
tM% Seats 
Group III 

Jaora . . . . 100,166*1 . 

Ratlam .. .. 107,326/ * 


207,462 


Group IV 

Fauna 212,130\ , 

AJaigark .. 85,695/ ^ 


(1 1-gun States in groop of 3 
— alternate representa- 
tion.) 

Charkhari . . 

Chhatarpur 
Baoni 




(11- and 9-gun Staten in 
group of d— alternate 
representation.) 

Bijawar 
Samthar 
Maihar 
Nagod 

Baraundha . . . . ' 


( 1 1-gun States in group 
ol 2 — ^temate lepEe- 
sentation.) 

Barwani .. .. . 


All Rajpur 


(11-gun States in group 
of 3— olteniata repre- 
sentation.) 

Jhabua . . . . ..~\ 

Sailana . . . . > 1 

Sitamau . . , . . . J 


(U-gun States and 9-gun 
S^te of Khilcliipur in 
group of 3 — alternate 
representation.) 

Rajgarh 

Karsingarh . . . . . . ^ 1 

KUlchipur 




298,025 


Charkhari 

Chhatarpur 

Baoni 


Group 


V 

120,351 

161,267 

19,132 

300,750 


} 


•> 

Bijawar . . 

Group VI 

115,652') 

. 1 

Samtbar . . 

33.307 

M 

Maihar 

. . 68.891 y 


Nagod 

74.589 


Baraundba 

16.071 


308,810 


Croup VII 

Barwani .. 141,lt0\ . 

101,963/ * 


Ali Rajpur 


243,073 


Group VIII 

Jhahua . . 145,522*1 

Sailana . . . . 35,223 > 

Sitaman . . . . 28,422 J 

209,167 


Rajg^h 

Naisingarh 

Khilchipur 


Group IX 

.. 131.891 

.. 113.873 

45,563 


} 


17 


291.347 14 



28^ Junii 2934 


{Chairman's Draft R&por€\ 


LIST IV 

WeiUm India and Gujarat Statas ; Staias o/ Palanpur, and Danta pom the 
Rajputana Agency ; and JanJtta from the Deccan States Agency 


Upper Hou$9 


^ame of State 
Cutch. 

IddT . . 
Naw<inagar 
Bhavnagar 
Junagadli 


(13- and ll-^un. States in 
groups of 2 — alternate 
representation) . 

Group / 

^jpipla . . . . . . ^ 


Polanpur 


Group 22 

Dhraitfadhra 

Gondal 


Porbandar 

Blorvi 


Group III 


(11- and 9-gan States in 
groups 01 3 — alternate 
representation). 

Group I 

Radbanpur . . 

Wankaner . . 

Falitana 


} 

} 

} 


Group It 




Cambay 
Jan]ira 
Dharampur 

(&'gun States in groups 
of 3 and A — altCTate 
representation) . 

Group I 

Baria 

Chhota Udepur 
Sant 

Lunawada . . . • • • . 


Balasinor 

Bansda 

Rat.Vnn 

Jawhar 

DIltoI 

Limbdi 

WadliwaiL 

Rajkot 

Danta 


Group II 


Group III 


Lower House 


Ho. of 


Popula- 

No. 

Seats 

Name of State hon 

Seat 

1 

Cutch 

514.307 

1 

1 

Idar 

. . 262,660 

1 

1 

Nawanagar 

409.192 

1 

1 

Bhavnagar 

. . 500.274 

1 

1 

Junagadh 

. . 545.152 

1 



Group I 



Sajpipia . . 

.. 206,114' 

1 1 


Paj^pur 

.. 264.179, 




470.293 


I 


Group II 



Dhrangadhra . . 88.931 

L 1 


Gondal 

205.846, 

r ^ 

1 


294.807 




Group III 



Porbandar 

115.673' 



Morvl 

.. 113.023, 

f ^ 



228.696 




Group IV 



Radhanpur 

70.5301 



Wankaner 

.. 44,259 

y 1 

1 

PaJitana . . 

62,150 J 

1 



176,939 




Group V 


I 

Cambay . . 

87,761 1 



Janjira . . 

110.366 

^ 1 


Dliarampur 

132,051, 

1 

t 

t 

310,178 




Group VI 



Baria 

.. 159,4291 



Chliota Udepur .. 144,640 

^ 1 

1 

Sant 

83.538 

> I 


Lunawada 

95.162, 




482,769 




Groi^ VII 


1 

Balasinor 

. . 52.5261 



Bansda . . 

46,807 



Sachin 

.. 22,107 



Jawhar 

. . 57,280 



Dhrol 

27.653 

^ 1 


Ljmbdi 

. . 40,088 


1 

Wadkwan 

. . 42,602 



Rajkot 

. , 75,540 



Danta . . 

. . 23.023, 


13 


889,625 

12 
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LIST V 

Deccan States and Kolhapur 


upper House 


Name of State 


Kolhapur 

(d-gun States in a group of 
4 — alternate rep i e aen ta- 
tioa). 

Sangji " 

Savantvadi . . . . . . I 

Mudhol 

Bhor 

(Noa-salute Statee in 
groups of S — alternate 
representation). 


No. of 
Seats 
2 


Tamkhandi 
Miraj {Sonic 


Group I 


Miraj (Senior) 

Miraj (Junior^ 
Kurundwad ^Senior) 
Kuxundwad (Junior) 


Akalkot 

Vhaltan 

Jath 

Aundh 

Hamdurg 


Group II 


Lower House 


Name of State 
Kolhapur 


Popvtla- No. of 
t%on Seats 
957.137 1 


Sangli 

Bhor 


Savantvadi 
Mudhol . . 


Group I 

258.512' 

141.546^ 

400.058 

Group II 

230,589* 

62,860 

293,449 

Group III 

.. 1 14,282 ■ 

r) . . 93,957 


Jamkhandi .. 114,282 

Miraj (S^or) . . 93,957 

Miraj (Junior) . . 40,686 

Kurundvad (Senior) 44,251 
Kurundwad (Junior) 39,563, 

332.739 

Group TV 



Akalkot . . 

92,636'\ 


Fhaltan . . 

43,285 

• 1 

Jath 

.. 91,102 


Aundh 

. . 76,507 


Kamdurg 

35,401 


338,931 
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LIST VI 

Punjab Statss and Ttkri-Gerhwal 


F&tiala • • 

Bahawalpur « . 

Khairpur 

Kapurthala 

Jind 

Nabha 

(1 1-gun States and 9-gun 
State of Lohaxu in 
groups of 3— alternate 
representation.) 


Gtoup I 


MawHi 
Bilaspur 
Suket 

Group 

Telm-Gaifawel 

Sirmur 

Chaznba 


II 


Faiidkot 

Malerkotla 

Lohaxu 


Group III 




11 


Patiala 

Bahawalpur 

Khaupur 

Kapurthala 

Jind 

Nabha . . 

Tehri-Gathwal 


1.625,520 

984,612 

227,183 

316,757 

324,686 

267,574 

349,573 


hlandi 

Bilaapur 

Snket 


Siimnr 


Faridkot . . 

Malerkotla 

Lohaiu 


Group I 


207,465 

100.994 

58.408 

366,667 


295,430 


Croup III 


164.364 
83 
23 


} 


Group II 

.. 14S.56a\ . 

.. 146,870/ ‘ 


.364'! 
1,072 y 
1.338J 


270,774 11 


LIST VII 


Bengal and Assam States 


CoochTieliar .« •• 1 

(Alternate representation.) 
Tripura . • . . . . \ j 

Manipur . . . • . . / 


2 


Luudu'Sdtaar 

Tripura . • 
Manipur . . 


862,450 1 

445,606 1 

3 


LIST VIII 
Madras States 


upper Howw 

Nome of SPsie No. of 

Seats 

(Group representatian.) 
Fudukkottai . . « . *1 

Banganapalle . . * ' r ^ 

Sandur ** --J 


Loivsr House 


Name of Stats Popula- No. of 
Hon Seats 

Fudukkottai .. 400,694') 

Banganapalle . . 39,218 > 
Ssndui .. .. 13,563 J 


453,495 
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(a) Bihar and On$sa StaUs 
(9-gun States m a group of 
4— alternate representa' 

tion ) 

Mayurbhajii . . 

Patna 
Kalahandi 
Sonpur 

(Non salute States in gfonps 
of 5— alteznate jcprsnm- 
tation ) 


LIST IX 

Eaatam Staiet Aganey 

(a) Bihar antd Onssa StaUs 


• 1 

■t 


Keonjhar 

DheaJraaai 

Nayagarh 

TaLcher 

Nilgm 


Gongpur 

Bamra 

Seratkola 

Baud 

Bonai 


Group 1 


1 


Group II 


'r I 


Mayurbhanj 

Patna 

ICalahandi 

Sonpur 


889 603 1 

566924 1 

513.716 1 

237.920 1 


Keonjhar 

460.609 

Gangpur 

356 674 

Dbenlonal 

264 326') 

Nayagarh 

142 406 

Seiaikela 

. 143 525 

Baud 

135 248 

Talcher 

69.702 r 

Bonai 

80 186 

Nilgm 

68 594 

Bamm 

161.047, 


1.892.297 


(b) Cantrai Promncas 
(Non-salute States m a 
group of 4'^teEnate 
representatiOD ) 

Baatec 
Surguja 
Raigarh 
Nandgaon 



(b) Control Provinces 
Bastar 524 721 

Snignja . 501.939 


1 

1 


(Non salute States in a 
group of 5— alternate 
inpresentation ) 

Khairagarh 

Jaahpur 

Kankec . V 1 

Saraagarh 

KcMea* 


Kaigarh 

Khauagarh 

Tashpur 

Kanker 

Sarangaih 

Korea 

Nandgaon 


277.569' 
157 400 
193 696 
136 101 > 
128 967 
90 886 
182 380 


3 


2 


1.167.001 5 
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LIST X 
NonrSaluU States 


Upper House 

Name of State No. of 

Seats 

States in. Western Kathi* 
awar anri Eastern 
Kathiawar Agencies . . 1 


States in Sabar Kantha, 
Gujarat States and 
Deccan States Agencies 1 


Bihar and Orissa and Cen- 
tral Provinoes States 
(Eastern States Agency) 1 


Central TnHia- States and 
Rajputana States (Kus- 
halgarh and Lawa] . . 1 


Simla ilill States and Kalsia, 
Fataadi and Dnjana 4 > 1 

"s 


Lower House 


Name of State 

States in Western 
Kalhia^var Agen- 

popula- 

Hon 

No, of 
Seats 

cy 

States m Eastern 
Kathiawar and 
Old Banas Xan- 

421,435 

1 

tha Agencies . . 
States in Old Mahi 
Kantha, Gujarat 
States and Dec- 
can States Agen- 

467.006 

1 

cies 

Sihar and Orissa 
and Central Pro- 
vinces States 

(Eastern States 

377.413 

1 

Agency) 

Central India States 
and Rajputana 
States (Kushal:- 

822.200 

2 

garh and Lawa) 
Simla HiU States 
and Kalsia. Pa- 

310.089 

I 

taudi and Dujana 

437.787 

1 


7 
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Pago 127 


ANtrEXVRE B 

Not 0 .-^Tlu UJt-kand figures are those of the population in thousands.) 


upper Lower 
House House 

Salute — 21 

State 

Hyderabad .. 14.436 5 14 

Kysore . . 6.557 3 7 

Kashmir , . 3.646 3 4 

Gwalior . . 3,S23 3 4 

Baioda . . 2,443 3 3 


Travdscore 

Udaipur 

Indore 

Kolhapur 

B^pol 

Kalat . 


19 guns 


5.096 

1,567 

1,318 

957 

730 

342 


Satu(e-~-l7 guns 


Jaipur 

2,632 

2 

3 





Jodhpur 

2,126 

2 

2 






1,626 

2 

2 

Salute - ll euns 


Rewa 

1.567 

2 

2 

Manipur 

446 

1/2 

1 

Cochin 

1.205 

2 

1 

Pudukkottai . . 

401 

group 

1/3 

Babawalpur . . 

985 

2 

1 

Tehn-Garhwal 

350 

1/3 

i 

Bikaner 

636 

2 

1 

Panna 

212 

1/2 

1/2 

Kotah 

683 

1 

1 

S&ndi.. 

207 

1/3 

1/3 

Catch 

514 

I 

I 

GbndaT 

206 

r/2 

r/2 

Bharatpur 

487 

1 

I 

Pandkot 

164 

1/3 

1/3 

Took . . 

317 

1 

1 

Chhataipur . . 

161 

1/3 

1/3 

Bundi 

217 

1 

1/2 

Sixmur 

149 

1/3 

1/2 

Karauli 

141 

1 

1/2 

Chamba 

147 

1/3 

1/2 





Jhabua 

146 

1/3 

1/3 





Barwani 

141 

1/2 

1/2 

Salute IS guns 


Ra)garh 

132 

1/3 

1/3 

Alwar 

750 

1 

1 

Cbarkhari 

120 

1/3 

1/3 

Rampur 

465 

1 

1 

Bi;au ar 

118 

1/5 

1/5 

Orcfaha 

315 

1 

1/2 

Maisingarh . . 

114 

1/3 

1/3 

Idar 

263 

I 

1 

Mbrvt 

113 

1/2 

1/2 

Dholpur 

255 

1 

1/2 

Jan)ira 

110 

1/3 

1/3 

Dliar . . . . 

243 

1 

1/3 

Alirajpur 

102 

1/2 

1/2 

Bux^arpiu 

228 

1/2 

1/2 

Bilaspur 

101 

1/3 

1/3 

Khaupur 

227 

1 

i 

Cambay 

88 

1/3 

1/3 

Bans-aam 

225 

1/2 

1/2 

Ajaigarh 

86 

1(2 

1/2 

Sirohi , . 

217 

1 

1/2 

MaJerkotla . . 

63 

1/3 

1/3 

Uatia , . 

159 

1 

1/2 

Radhanpur . . 

71 

1/3 

1/3 

Sikkim 

110 

1 


Suket 

58 

1/3 

1/3 

Ki^hoi^hrh . . 

86 

1/2 

1/2 

'Wankaner 

44 

1/3 

1/3 

Bewas (Senior) 

83 

1/2 

1/3 

Sailana 

35 

1/3 

1/3 

Partabgarh . . 

77 

1/3 

1/3 

Samthar 

33 

1/5 

1/5 

Jalsaltner . . 

76 

1/2 

1/2 

Sitaman 

26 

1/8 

1/3 

^^ewas ^onior) 

70 

1/2 

1/8 

Baont 

19 

1/3 

1/3 


Upper Lower 
House House 
SaUtie — 13 guns 

State 

Cooch Behar 


Junagadh 

Bhavnagar 

Na'wanagar 

Benares 

Tiipura 

Jind . . 

Kapurthala 

Nabha 

Palanpur 

Ra3p)pla 

Porbandar 

Jhalawar 

Ratlanx 

Jaora . . 

Ulirangadhra 


590 

545 

500 

409 

391 


332 1/2 


325 

316 

287 


264 1/2 1/2 

206 1/2 1/2 
116 1/2 1/2 
108 1/3 1/3 

107 1/2 1/2 

100 1/2 1/2 
89 1/2 1/2 
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Upper Loaer 
House House 
Salute — d guns 

State 


Uaynrbhanj 


890 

1/4 

1 

Patna 


567 

1/4 

1 

Kalahandi 


514 

1/4 

1 

Sangli 


259 

1/4 

1/2 

Sonpur 


238 

1/4 

1 

Savdiitvadi 


231 

1/4 

1/2 

Bana . . 


159 

1/4 

1/4 

Chhota Udepnr 

145 

1/4 

1/4 

Kior . . 


142 

1/4 

1/2 

DhdJampur 


112 

1/3 

1/3 

LutLawada 


95 

1/4 

1/4 

Sant • • 


84 

1/4 

1/4 

Rajkot 


76 

1/5 

1/5 

Ragod 


75 

1/5 

1/5 

Maihaf 


69 

1/5 

1/5 

Mudboi 


63 

1/4 

112 

Fahtaiva 


62 

1/3 

1/3 

Jawhar 


57 

1/4 

1/4 

ShahpttTa 


54 


1/3 

Balasioor 


53 

1/4 

1/4 

Baoflda 


49 

1/4 

1/4 

IQulchipur 


46 

1/3 

1/3 

Wadhwan 


43 

1/5 

1/5 

Luabdi 


40 

1/5 

1/5 


39 

group 

1/3 

Dhrol 


26 

1/S 

1/5 

Ijohant 


23 

1/3 

1/3 

Panta. . 


23 

1/5 

1/5 

Sachin 


22 

1/4 

1/4 

Baraundha 


16 

1/S 

1/5 


Upper Lowe* 
House House 
SaltiU — Non-sahcte 


State 


Bastar 

525 

1/4 

1 

Surguia 

Kecmjnar 

502 

1/4 

1 

461 

1/S 

1 

CangpUT 

357 

1/5 

1 

Phenitanal 

284 

1/5 

3/8 

Raigarh 

278 

1/4 

3/7 

Jaa^ur 

J94 

1/5 

3/7 

Nandgaon 

182 

1/5 

3/7 

Khaixagarh . . 

157 

1/4 

3/7 

Bamra 

151 

1/5 

3/8 

Sataakala 

144 

1/5 

3/8 

Nayagarh 

142 

1/5 

3/8 

Kanker 

136 

1/5 

3/7 

Baud 

135 

J/5 

3/8 

Sarangarh 

129 

1/5 

3/7 

Jamkhandi . . 

114 

1/5 

1/5 

ki^a] (Senior) 

94 

1/5 

1/5 

AkaUcot . . 

93 

1/5 

1/5 

Jath 

91 

1/5 

1/5 

Korea 

91 

1/5 

3/7 

Bonai 

80 

1/5 

3/8 

Aundh 

76 

1/5 

1/5 

Talcher 

70 

1/5 

3/8 

Kilgin 

69 

1/5 

3/8 

Kurundwad 

44 

1/5 

1/5 

(Senior). 


Phaltan 

43 

3/5 

1/5 

Ji^raj (ronior) 
Kurundwad 

40 

40 

1/5 

1/5 

1/5 

1/5 

Junior). 


Ramdutg 

35 

1/5 

1/5 

Sandur 

14 

group 1/3 
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IV. SPECIAL SUBJECTS 
{1) The DisTRiBtTTioK OF Legislative Powers 

228. In an earUcr part of this Report we have discussed briefly and 

in general terms our conception of a statutory distribution of nbjact 
5 leg^ative powers between the Centre and the Provinces as an 
essential feature of Provincial Autonomy and as being itself the 
means of defining its ambit. But the precise me&od by which this 
general purpose is to be eflected is a matter of such paramount 
importance to the workii^ of the Constitution which we envisage 
10 as to demand more detailed examination. 

229. We have already explained^ that the general plan of the White 

Paper, which we endorse, is to enumerate in two lists the subjects in deiwtation of 
relation to which the Federation and the Provinces req)ectively will 
have an exclusive legislative jurisdictioa : and to enumerate in a 
IS third list the subjects in relation to which the Federal and each 
Provincial Legislature will possess concurrent legislativ'e powers — 
the powers of a Provincial Legislature in relation to the subjects 
in this list extending, of course, only to the territory of the Province. 

The result of the statutory allocation of exclusive powers will be to 
20 change fundamentally the *»viating legislative relations between the 
Centre and the Provinces. At present the Central Legislature has 
the legal power to legislate on any subject, even though it be classified 
by rules under the ^vemment of India Act as a provincial subject, 
and a Provincial Legislature can similarly legislate fco* its own 
25 territory on any subject, even though it be clashed as a central 
subject : for the Act of each Indium legislature. Central or Pro* 
vincial. requires the assent of the Gov^nor-Gencral, and, that assent 
having be^ given, section 84 (3) of the Government of India Act 
provides that the validity of any Act of the Indian Legislature or 
30 any local Legislature shall not be open to question in any legal 
proceedings on the ground that the Act affects a provincial subject 
or a central subject as the case may be." If our recommendations 
are adopted, an enactment regulating a matter included in the 
exclusively Provincial List will hcr^fter be valid only if it Ls passed 
35 by a Provincial Legislature, and an enactment regulating a matter 
included in the exclusively Federal List will be valid only if it is 
passed by the Federal Legislature : ami to the extent to which cither 
Legislature invades the province of the other, its enactment will be 
ultra vires and void. It follows that it will be for the Courts to 
40 determine whether or not in a given enactment the Legislature has 
transgressed the boundaries set for it by the exclusive List, federal 
or provincial, as the case may be. The questions which may arise 

* Sttfra, pan. 49. 
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as to the validity of legislation in the concurrent field are more 
complicated, and w'e shall discuss them later ; but here, also, disputes 
as to the v^dity of legislation will in the last resort rest with the 
Courts. 

5 230. We do not disguise the fact that these proposals will open the Any otba 

.• ^oor to litigation of a kind which has hitherto been almost unknow’n 

in India ; nor have we forgotten that the Statutory Commission Piwhciii 
expressed the hope that the provisions of the existing Act which 
vfe have mentioned above would be preserved.' A$ we shall explain 
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our recommendations will have the effect of preserving m the limited 10 
sphere of the concurrent held the mam feature ^ the existmg 
system , but we feel no doubt that the White Paper correctly msists 
upon a statutory allocation of exclusive jurisdictions to the Centre 
and the Provinces respectively as the only possible foundation for 
the Provincial Autonomy which we contemplate 'We are fully 15 
sensible of the immense practical advantages of the present system, 
and of the uncertamties and litigation whi^ have followed els^here 
from a statutory debnutatiOD of competmg jurisdictions , but we 
are satisfied that a relationship between Centre and Provinces, m 
which each depends in the last resort for the scope of its legislative 20 
jurisdiction on the decision of the Central Executive as TCpresenfod 
by the Governor-Genial would form no tolerable basis for an 
enduring Constitution and would be mconsistent with the whole 
conception of autonomous Provinces 

231 The Lists, as they appear m Appendix VI to the W^ite Paper. 25 
are desenbed as illustrative and do not purport to be eithei complete 

or final Since their pubhcation, however, they have been subjected 
to a careful scrutmy by the Gowimment of India and the Provmcial 
Governments, whose cnticisms have in their turn been examined 
'by the framers of the ongmal Lists , and the results of this scrutmy 30 
and exammation have been fenced at our disposal In the hght of 
this further mformation we are satisfied (Ihough the final form 
must be a matter for the draftsman) that the revised Lists which 
we append to this chapter represent a workable and appropriate 
allocation of legislative powers 35 

232 W e confine our attention for tiie moment to Lists I and II, 
wbicb define respectively the exclusive junsdiction of the Centre and of 
the Provinces We behe\e the attempt which these Lists repre- 
sent to allocate by enumeration with any approach to completeness 
the functions of legislation, mcluding taxation, to rival Legi^tures is 40 
without precedent In other OmsMutions the method ^opted has 
usually ^en to specify exlmustively the subjects allocated to one 
Legislature and to assign to the other the whole of the unspecified 
residue, and this method has not only the merit of simphcity, but 
dimmishes greatly the opportornty for htigation But, as we have 45 

*R«part tut ll.para 1»4 
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said elsewhere, opmion m India is sharply divided mto two opposing 
schools of thought, one of which rcfi ses to countenance the bias in 
favour of the Centic, which is assumed to follow fiom the possession 
by the Centre of residual powis while the other as ngidly refuses 
to concede the possession of these powers to the Provinces We are 5 
ourselves convinced that toe labonous and c ireful enumeration of 
both sets of subjects has secured that m fact no material and un- 
foreseen accretion of poww, either to Centre or Provinces, would 
result from the elimmation of one list or the other and we are 
satisfied that the process has reduced toe residue to piopoitions so 10 
negligible that the apprehensions which have been felt on one side 
or the other are without foundation Recognising, however, the 
strength of Indian feeling or tois matter wc arc unwillmg to disturb 
the compromise cmbodi^ m the White I^per, tne effect of which 
is to empower the Governor-General acting in his discretion tc 
aliccste the Centre or Provmce as he may think fit the right to 
legislate on any matter which is not covered by the enumeration 
m the Lists We are conscious of the objections to this proposal , 
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it is incoiLsistent with our desire to sec a statutory delimitation of 
egislative jurisdictions : and the power vested in the Govemor- 
3eneral necessarily empowers him not merely to allocate an un- 
snumcrated subject, but also in so doing to determine conclusively 
that a given legislative project is not, in fact, covered by the 
enumeration as it stands, — a question which might well be open to 
argument, though we assume ^at in ^acticc the Governor-General 
would seek an advisory opinion from the Federal Court. On the other 
hand, it must not be forgotten that an enumeration of the powers of 
the ^ntre and the allocation of the unspecified residue to the 
Provinces involves the consequence that the Provinces would acquire 
the right to assume to themselves any unspecified sources of taxation 
which might hereafter be devised : and if this position were accepted 
it might well be necessary to deal separately and by a different method 
with the power to impose taxation. We recommend, however, as 
some mitigation of the uncertainty arising from the inevitable risks 
of overlapping between the entries in the Lists, that the Act should 
provide that the jurisdiction of the Federal legislature shall, not- 
withstanding anything in Lists II and HI. extend to the matters 
enumerated in List I and that the jurisdiction of the Federal Legis- 
lature under List III shall, notwithstanding anything in List II, 
extend to the matters enumerated in list III. The effect of this will 
be that, in case of conflict between entries in List I and entries in 
List II, the former will prevail, and, in case of conflict between 
entries in List HI and entries in List H. the former will prevail so 
far as the Federal Legislature is concerned. 

233, We turn now to the problemspresented by the Concurrent List. ThtCan. 
We have explained elsewhere our reasons for accepting tho principle “**•“*!**• 
of a Concurrent List, but the precise definition of the powers to be 
conferred upon the Centre in rolation to the matters contained in it 
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presents a difficult problem, la the first place, it appears to us that, 
while it is necessary for the Centre to possess in respect of the sub- 
jects included in the List a power of co-oniinating or unifying rcgula- 
tho p^i’ixcxi2 .iv oh.'ssactss' 

and will be administered by the Provinces and mainly in accordance 
with provincial policy ; that is to say, they have a closer affinity 
to those included in List II than to the exclusively federal subjects. 
At the same time, it is axiomatic tiiat, if the concurrent legislative 
power of the Centre is to be effective in such circumstances, the 
normal rule must be that in case of conflict between a Central and a 
Provincial Act in the concurrent field, the former must prevail. 
But an unqualified provision to that effect would enable an active 
Centre to oust provincial jurisdiction entirely from the concurrent 
field, and would thus defeat one of the main purposes of the latter. 
We have already expressed our approval of the device adopted in 
the White Paper for the purpose of meeting this difficulty, under 
which the Governor-General, acting in his discretion, is m^e the 
arbiter between conflicting claims of Centre and Provinces. This 
in effect preserves in the limited ^here of the concurrent field the 
existing legislative relation between Centre and Provinces which 
excited the admiration of the Statutory Commission ; but it seems 
to us impossible, consistently with our conception of Provincial 
Autonomy, to preserve it in its entirety. We think, however, that 
it would be a mistake to attempt to limit the powers of the Central 
Legislature in this field by any statutory definition of the purpose 
for which, or the conditions subject to which, they are to be used. 
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234 There are obvious attractions to those who wish to see the 
freedom and initiative of the Provmces as unfettered as possible m <iji 
attempt to ensure by provisions in the Constitution Act that the 
powers of the Centre m the concurrent field are to be capable of use 30 
only where an all-lndia neces<uty is established, and where the 
enactment in question can appropriately be, and in fact is, applied 
to every Province We areclcailyof opmion that such a resbiction, 
apart from the prospect libation which it opens up, would tend 
to defeat the objects we have had m view m levising the List of con- 35 
current subjects 1‘or similar ret-sons we should steongly deprecate 
any provision requiring the prior assent of the Provinces, or of a 
majority of them, as a condition precedent to the exctcise by the 
Centre of its powers in this field, or the condition suggested in the 
White Paper that the C^tre is In be debaned from so using its 40 
powers in respect of a concurrent subject ss to impose financial 
obligation on the Provinces 'We recognise that, in practice, it will 
be impossible for the Centre to utilise its powers in the concunent 
field writhout sitisfying it&elf m advance that the Governments to 
whose territories a projected measure will apply are, in fact, satisfied 45 
with its provisions and are prepared m cases where it will throw 
extra burdens upon provincial resources to recommend to then own 
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Legudatures the provision of the necessary supply , but we consider 
that the practical relatioRshii» which are to develop between Centre 
and Provinces in this limited fi^d must be left to work themselves 
out by constitutional usage and the influence of public opimon, and 
that no useful purpose would be served by attempting to presenbe 5 
them by means of rigid legal sanctions and prohibitions Never- 
theless, we regard it as essential to satisfactory relations between 
Centre and F^vinces m this field that the Federal Government 
before initiating legislation of the kind wdiicb we are discussing 
should ascertain provinaal opinion by calling mto conference with 10 
themselves representativ es oi the Governments concerned It follows 
that, while we fully accept the proposals in the White Paper for 
defining the constitutional duties and obligations of Provincial 
Ciorv crmncThs m rdiaftion to execrofnem rfi Yoherah efi ^'i 
lands, whethei they relate to matters included in List 1 or to those 15 
in List III, we think ti&t they need qualification in so far as they 
are intended to empower the F^eral Government to issue mandatory 
directions to the Provincis Such a power is clearly essential in 
relation to the federal field proper , but we do not think that it 
should extend to matteis rdating to the execution of federal laivs in 20 
the concurrent field Atthe same time we recommend that although 
no statutory limitation should be imposed upon the exeruse by the 
Centre of its legislative powers m the concurrent field, the Governor- 
General should be given guidance in his Instrument of Instructions 
as to the manner in which he is to exercise the discretion which the 25 
White Paper proposes to vest m him in lelation to matters arising 
in the concurrent field 

235 We obsen. e w ith intend a proposal in the White Paper that, 
in order to nunimize uncertainties of law and opportunites for litiga- 
tion, provision should be made for limiting the penod within which 30 
the validity of an Act may be called in question on the ground that 
it was not within the competence of the Legislature which enacted 
it ^ We know of no prec^ent for a provision of this kind, though 
there are enactments m this country which make certain forms of 
subordinate or delegated legislation unchallengeable in the Courts 35 
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after a specified period. We are not disposed to reject it on that 
account ; but, if it is adopted, v/e think ti^t the period of limitation 
should be adequate and not less than five years. 

236 Our observations have been hitherto directed solely to the 
40 legislative relations between the Federation and the I^vinces. 
The relatLons between the Federation and the States in this qihere will 
not, and cannot, be the same. The effect of the propos^ in the 
White Paper is tiiat, while every Act of the Federal Legislature 
regulating any subje^ which has been accepted by a State as a 
45 federal subject will apply propria vtgore in that State as they will 
apply in a Province, a duty identical with that imposed upon 

* WUte Paper, Propoul lia 
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Provincial Governments being impeded upon the Ruler to secure 
that due effect is given in hia territories to its provisions, yet this 
jurisdiction of the Federal Legislature in the States will not be 
exclusive. It will be competent for the States to exercise their 
5 existing powers of legi^tion in ration to such a subject, with the 
proviso ^at, in case of conflict between a State law and a Federal 
law on a subject accepted by the State as federal, the latter will 
prevail. We understa^ l^t the States, who are free agents in this 
respect, are likely in the first instance to take their stand upon the 
10 Federal List proper and to accept the jurisdiction of the Federal 
Legislature in nothing which is outside the boundaries of that List ; 
but we hope that in course of time they may be willing to extend 
their accessions at least to certain of the items, such as Bankruptcy 
and Insolvency, m the Concurrent list. 

15 237. We derire to draw attention to certain points in connection vonaA 

with the revised Lists of Subjects. We may observe in the first place 
that certain of the entries in List I as it appears in the White Papo^ u*t«> 
are so framed as to provide for variation of treatment in relation to 
the States. The revised List is, however, framed in terms which 
20 are appropriate to ludra as a auri wvalcea no attempt to meet 

the case of States which might not be prepared to accept the whole 
subject without variation. This we are satisfied is the more con- 
vement course, the natural medium for recording any variation from 
the general content of a federal subject, whether in respect of the 
25 acceding States in general or of an individual State, being each 
Ruler’s Instrument of Accession. Another general principle which 
has been observed in revising the Lists and which has involved a 
number of minor modifications is the desirability of defining every 
entry in terms appropriate to a legislative power and of omitting ^ 

30 entries which are in essence dcsoiptive of executive power. Sudh 
expressions as "control" and "r^ulation" have therefore been 
avoided ; and we assume that the draftsman of the Constitution HU 
will find it necessary to define in some appropriate manner, 
elsewhere m the BiU, the scope of the executive or administrative 
35 authority of the Federal and of the Provincial Governments 
respectively. In any case we reccxnmend, in consonance with what 
we have said in earlier paragraphs, that the Act should contain an 
express provision declaring the administration of subjects in List I 
to be (subject to the right of the Federal Legislature to devolve 
■ 40 ^ny administrative powers for the purpose upon the Provincial 
Governments) a federal, and the ^ministration of subjects in 
Lists II and III a provincial, function. 

(C 14542) G 
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238. The revised Lists also contain a number of changes of 
subs^ce. Apart from a considerable revision of ^e langu^ of tiie 
first five entries of List I, as they appear in the 'White Paper, 45 
which collectively define the ambit of the reserved subject of Defence, 
the first entry, ** the common defence of India in time of an 
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emergency declared by the Governor-General ’* has been omitted 
entirely. The intention of this item was, wc understand, to give 
the Federal Lc^lature (and, in consequence, the Governor-General 
for the purposes of his p^^onal legislative power) ejictensive 
powers on the lines of the English Defence of the Realm Act. 5 
\Vc fully agree that it is ess^tial that such a power should be 
vested in Federal authorities, but we are of opinion that 
it should not be left to be deduced from a schedule of legislative 
powers, but should be the subject of an express provision in 
the body of the Act. We are informed that it was only by a 10 
majority of one that five Judges of the High Court of Australia 
decided that the power to legi^te for " defence " in the Common- 
wealth Constitution Act justified legislation on the lines of the 
Defence of the Realm Act ; and tiie provision which we recommend 
in order to place this vitkl matter beyond doubt should make it 15 
clear that the emergency power in question is not limited to 
** defence " in the sense of repelling external aggression, but that it 
covers internal disturbance ^o, and that, where an emergency 
has been declared by the Governor-General, the Federal Legislature 
may make on any subject laws which will override any laws which 20 
confiict with them, the Govcmor-Geneiars person^ legislative 
power being of course co-extensive in this repect witb the power 
of the Federal Legislature. As an additional safegnard we would 
require that every proposal for legislation in the exercise of this 
power should be subject to the previous consent oi the Governor- 25 
General. We recognise that the inclusion of internal distur'bance 
(which should be defined in terms which will ensure that for this 
purpose it must be comparable in gravity to the repelling of external 
asimsg, the, wibich., in. an. . niill 

enable the Governor-General to confer upon himself, or upon the 30 
Federal Legislature, as the case may be, the power to invade the 
exclusively provincial sphere and to override provincial legislation 
within that sphere, may be critidaed as a derogation from the general 
plan of Frovincia 1 Autonomy whmh we advocate ; but in the absence 
of such a power we could not regard the Ctovemor-Ceneral as 35 
adequately armed to discharge the ultimate responsibility which 
rests upon him for the peace and tranquillity of the whole of India. 

239. It would extend thm dmpter to an unreasonable length if we 
were to set out in detail all tiie changes which a revision of the three 
Lists has involved. We are the less willing to do so, because wc 40 
recognise that the revised Lists themselves will require further 
expert scrutiny before they are finally submitted to I^liament as 
part of the legislative prop<%als of His Majesty's Government. 

We think, however, that if revised Lists are compared with the 
Lists in the White Paper, such changes as have ^cn made, in 45 
addition to those already mentioned will, for tiie most part, be 
found to speak for themselves. 
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240. We assume that there will be a provision in the Constitution 
Act continuing in force (until amended hereafter) the whole body of 
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existing Indian Lav. But it will clearly be necessary before the 
Act comes into force to redistribute all powers conferred by that 
5 law so as to make them conform to the distribution of powers 
effected by the Constitution Act. 

THE REVISED LISTS 

(The unbracketed figures represent the entries in the Lists set out 
in the ^Vhite Paper ; the figums an brackets represent the order in 
10 which the revised entries should be shown). 

List 1 (Fedbra.i.) 

Item 

1 Omitted for reasons given above. 

2 (1 ) His Majesty’s naval, military and air forces in India and 

15 any other armed force mised in India (other than 

militar}' and armed police maintained by Provincial 
Governments and armed forces maintained by the 
Rulers of Indian States), including the emjdoyment of 
those forces for the protection of the Provinces against 
20 internal disturbance and for the execution and main- 

tenance of the laws cfftheFederation and the Provinces. 

3 (2) His Majesty's naval, military and air force works. 

4 (3) Local self-government in cantonment areas and the 

regulation therein of house accommodation . 

25 3 Omitted — h 2 is been combined with item 2. 

6 (46) The Benares Hindu Univ^sisity and the Aligarh Muslim 

University. 

7 (47) .Ecclesiastical affairs, induding European cemeteries. 

8 (4) External affairs, induding international agreements, but 

30 with regard to future agreements relating to subjects 

within rile exclusive jurisdiction of a unit, only so far 
as they have been made with the previous concurrence 
of that unit. 

9 (5) Emigration from and immigration into India and inter- 

35 provincial migration, including in relation thereto 

regulation of foreigners in India. 

10 (6) Pilgrimages beyond India. 

11b (8) Fugitive offenders. 
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Item 

12 (9) (1) Constructiou of railways other than minor railways, 

(ii) Regulation of federal railways and regulation of 
other railways in respect of— 

5 (a) maximum and minimum rates and fares ; 

(2>) terminals. 

(tf) safety ; 

(<Q routei^ and interchangeability of traffic ; 

(e) responsibility as carriers. 

10 (Definitions (to be inerted in the Act) : " Railways 

indudes tramways. "Light and feeder railway" 
Tn r.fl.Tifl a railway not in physical connection wdth or 
of the same gauge ^ an adjacent railway extendu^^ 
beyond a single unit. ** Minor railways " means 
light and feeder railways wholly within a unit. 

Federal railways " indudes all railways other than 
minor railways and railways owned by a State and 
managed by or on behalf of the Ruler of that State.) 
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13 (10) Air navigation and aircraft, including tiie regulation of 

aerodromes. 20 

14 (11) Inland waterways passmg 'Qixougli two or more umta, 

including shipping and nav^^tion thereon as regards 
mechamcally propelled vessels, but not including 
water supplies, irrigation, canals, drainage, embank- 
ments, water storage or water power 25 

15 (12) Maritime shipping and navigation, including carnage of 

goods by sea 

16 (13) Regulation of fisheries beyond territorial waters 

17 Omitted — ^has been cmnbmed with item 14 

18 (14) Lighthouses (mcludmg their approaches), beacons, lig^t- 30 

ships and buoys 

19 (15) Port quarantine and manne hospitals 

20 (16) Declaration and dehmitation of major ports and con- 

stitution and powers of Port Authorities ui such posts 

21 (17) Postal, telegraphic, telephone, wireless (mcludmg brood- 35 

casting) and other like services and control of wireless 

22 (16) Currency, comage and l^al tender 

23 (19) Pubhc debt of the Federation 

24 (20) Post Office Savmgs Bank 

25 (21) [Incorporation and regulation of] Corporations for the 40 

purposes of the subjects in hst , Corporations 
having objects not confined to one umt , Banking, 
Insurance, Financial and Trading Corporations not 
being Co-operative Societies 
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Item 

26 (22) Development of mdustnes m cases where such develop- 

ment 18 declared by or under federal law to be 
expedient in the pubhc interest 

27 (23) Cultivation and manufiicture of opium ; sale of opium 5 

for export 

28a (24) Possession, storage and transport of petroleum 
28b (25) Explosives 

29 (26) Arms and ammumtion 

30 (27) Copyright, inventions, designs, trade marks and mer- 10 

chandise marks 

31 Transferred to List III 

32 (29) Cheques bills of exchange, promiaaory notes and other 

like instruments 

33 Omitted — see '' Regulation of mechanically propelled 1$ 

vehicles ** in List III 

34 (32) Import and export of commodities across the customs ^ 

frontiers as defined by the Federal Legislature , * 

duties of customs. 

35 (48) Salt 20 

36 (49) Duties of excise on the manufacture and production of 

tobacco and other articles except — 

(i) potable alcoholic liquors , 

(u) toilet and medicinal preparations containing 
alcohol, Indian hemp, opium or other drugs or 25 
narcotics , 

(m) opium, Indian hemp, and other drugs and 
narcotics 

37 (50) Taxes on the capital and the mcoxne (other than the 

agricultural capital and income) of companies. 30 

38 (33) Geological Survey of India. 

39 (34) Botanical Survey of India. 
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40 

(36) 


4U (37) 

35 

41b (38) 


42 

(39) 


43 

(40) 

40 

44 

(41) 


45 

(42) 


Item 


46 

(43) 

5 

47 

(44) 


48 



49 

(51) 

10 

SO 

(52) 


51 

(53) 

15 

52 

(54) 


53 

(30) 

20 

54 


25 

55 

(55) 


56 

(56) 


57 

(31) 

30 

58 

(57) 


59 

(58) 


60 

(59) 


61 

(35) 


62 


35 

63 

(60) 


64 


New items 

40 

(a) 

(28) 


(*) 

(61) 




45 

(c) 

(45) 


Meteorology. 

Census. 

Statistics for the purposes of subjects in this List. 

Federal Agencies and Institutes for Research and for 
professional and technical training or promotion of 
special studies. 

The Imperial Library, Indian Museum, Imperial War 
Museum, Victoria Memorial and any sirnilar institution 
controlled and dnanced by the Federal Government. 

Pensions payable by Hie Federal Government or out of 
federal revenues. 

Federal Services and Federal Public Service Conunission. 

I^ge 139 

Lands and buildings in possession of the Federal Govern- 
ment so far as tiiey are not affected by provincial 
legislation or are exempted by Federal legislation 
from the operation of Provincial legislation. 

Offences against laws on subjects in this List. 

Omitted as unlikely to be required by the terms of 
the Act. 

Taxes on other incomes (other than, agricultural income), 
but subject to the power of the Provinces to impose 
surcharges. 

I>uties in respect succession to property other than 
land. 

Taxes on mineral rights and on personal capital other 
than land. 

Terminal taxes on railway, tramway or air-bome goods 
and passengers and taxes on railway or tramway 
faxes and fc^hta. 

Fixation of rates of stamp duty in respect of bills of 
exchange, bills of lading, chi^ues, letters of credit, 
promissory notes, policies of insurance, proxies and 
receipts. 

Omitted as covered by the substantive provisions 
propuseif wfdff ta ihgsgbdnxa on resnfom' 

subjects. 

Naturalisation. 

Conduct of elections to the Federal Legislature, including 
election offences and disputed elections. 

Standards of weight. 

Chief Commissioners’ Provinces. 

Survey of India. 

Archaeology, including ancient and historical monuments. 

Zoological Survey. 

Re-drafted and transferred to List III. 

Jurisdiction, powers and authority of all Courts, except 
the Fedec^ Court and the Supreme Cou^ with 
respect to the subjects in this List. 

Omitt^. 

Insurance other than State insurance. 

The extension of the powers and jurisdiction of officers 
and men of the Provincial Police Forces to areas 
outside the Province. 

Imposition of fees, taxes, cesses and duties in connection 
with the subje^s in this List, but not including fees 
-to be paid in Courts. 
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List 11 (Provimciai.) 

Item 

1 (1) Local self-govermnent, mcluding matters rating to the 

constitutioii and powers of municipal corporations, 
improvement trusts, district boards, mimi^ settle- 5 
ments and other 1(^1 autiiorities in the Province 
established for the purpose of local self-government 
and vUlage administiatkm. 

2 (2) Ho^tals and dispensaries, charities and charitable 

institutions in and tor tiie Province. 10 

3 (3) Public health and sanitation. 

4 (16) Pilgrimages other than pilgrimages beyond India. 

5 (5) Education. 

6 (6) Public works, lands and buildings vested in or in the 

possession of the Crown for the purposes of the 15 
Province. 

7 (7) Compulsory acquisition of land. 

8 (9) Hoads, bridges, ferries, tunnels, ropeways, canseways, 

and other means of c omiyinTiirAtirt n 

9 (8) Minor railways. 20 

10 Included in item 9. 

11 (11) Water supplies, irrigation and canals, drainage and 

embankments, water storage and wat» power. 

12 (22) Land revenue, including — 

(a) assessment and collection of revenue ; 25 

{b) maintenance of land records, survey for revenue 
purposes and records of rights ; 

(«) alienation of land revenue. 

13 (23) Land tenures, including transfer and devolution of 

agricultural land ; easements. 30 

14 (24) Helations of landlords and tenants and collection of rents. 

15 (25) Courts of Wards and encumbered estates. 

16 (^ Land improvement and agricultural loans. 

17 {2/) Colonization. 

18 (28) Fenrions payable by the Provindal Government or out of 35 

Provinci^ revenues. 

19 Included in item IS. 

20 (28) Agriculture, includmg research institutes, experimental 

and demonstration farms, introduction of improved 
methods, agricultural education, protection against 40 
destructive pests and prevention of plant diseases. 

21 (30) Veterinary department, veterinary tinning, improve- 

ment of sto^ and {uevention of animal diseases. 
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Item 

22 (13) Fisheries. 

23 (34) Co-operative societies. 

24 (35) [Incorporation and regulation of] Corporations other 

than those mentioned in List 1. 5 

24a (36) Trading, literary, scientific, religious and other societies 
and associations not being corporations. 

25 (17) Forests. 

28 (18) Production, xhanu^ture, possession, tiansport, purchase 

and sale of liquors, opium and other dnigs and 10 
narcotics not covered by item 19 of List III. 
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27 (19) 
15 



26 

(39) 

20 




29 

(40) 


30 

(41) 

25 

31 



32 

(42) 


33 



34 

(37) 

90 

35 

<38) 


36 

(43) 


37 

(44) 

35 

38 

(45) 


39 



40 



41 


10 

42 

(46) 


43 

(47 


44 

(48 


45 

(49) 


46 

(SO) 

15 

47 



Duties of excise on the manufacture and prodttction of — 

(i) potable acholic liquors ; 

(ii) toilet and medicinal preparations containing 

alcohol, Indian hemp, opium or other dn^ 
and narcotics ; 

(iii) opium, narcotics, hemp, and other drugs. 

Administration of justice, including the constitution and 

o^anisation of all Courts and fees to be paid therein, 
except the Federal Court and the Supreme Court. 

Procedure in Rent and Revenue Courts. 

Jurisdiction, powers and authority of all Courts, except 
the Federal Court and the Supreme Court, with respect 
to subjects in this list. 

Transferred to list IH. 

Fixing of rates of stamp duty in respect of instruments 
other than those mentioned in item 53 of List I. 

Transferred to List TX T. 

Registration of births and deaths. 

Religious and charitable endowments. 

Mines and the development of mineral resources in the 
Province. 

Control of the {uoduciion, supply and distribution of 
commodities. 

Development of industries, except in so far as they are 
covered by item No. 26 in Last I. 

Transferred to list TIT . 

Transferred to List T IT . 

Transferred to TJr* m. 

Gas. 

Smoke nuisances. 

Adulteration of foodstu^ and other articles. 

Weights and measures except standards of wei^t. 

Trade and commerce within the Province. 

Transferred to List III. 



Item 


48 

(12) 

5 

49 

(10) 


50 

(52) 


51 

(53) 


52 

(54) 


53 

(55) 

10 

54 

(20) 


55 

(21) 


56 

(56) 


57 

(57) 

15 

58 



59 

(58) 


60 

(59) 


(60) 

(61) 


63 

(62) 
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Pbrts except in so fax as they are covered by item 20 
of List I. 


Inland waterways being wholly within a Pr^^ce, 
including shilling and navigation thereon. 

Police (including railway aud ^dUage police). 

Betting and gambling except State lotteries. 

Prevention of cruelty to animals. 

Protection of wild birds and wild animals. 

Vehicles other than mechanically propelled vehicles. 

Dramatic performances and cmemas esmept sanction of 
cinematograph films for exhibition. 

Coroners. 

Criminal tribes. 

Transferred to List TTT , 

Prisons, refomatories, Borstal institutions and other 
institutions of a lite nature. 

Prisoners. 

Pounds and the prevention of cattle trespass. 

Treasure trove. 

Libraries, museums and other similar institutions, con- 
trolled and financed by the Provincial Government. 
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64 (63) Conduct of elections to the Provincial legislature, 

including election oSences and disputed elections 

65 (64) Public Services in the Frovince and the Provincial Public 25 

Service Commission 

66 (65) Surcharges vnthin such lunits as may be presenbed by 

Order in Council on federal rates of income tax and 
supertax, to be assessed on the incomes of persons (not 
companies) resident m the Frovmce 30 

67 (66) Imposition of fees taxes ceases, or duties m connection 

with the subjects m this List and of taxation in any 
of the forms specified in the annexure hereto 
68a (31) Relief of the poor 

68b (32) 1 ncmpl 03 mient 35 

69 (33) Health insurance and invalid and old*age pensions 

70 (51) Money lenders 

71 (4) Burials and buna! grounds other than European 

cemetenes 

72 (67) Offences against laws on subjects in this List 40 

73 Omitted 

74 Omitted 

75 (68) Statistics for the purpose of the subjects la this last 

76 (70) Generally any matter of a merely local or private nature 

m the Province 
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Item 

77 Omitted 

New items 
(») (14) InnkeepeTB 

(b) (15/ hfarkets and fairs 5 

(c) (^) Public debt of the Province. 

Akntxorb 

Item 

1 to 5 Omitted — already covered by the entries in Last 11 — set 

item 67 10 

6 (1) Capitation taxes 

7 (2) Duties in respect of succession to land 

8 (3) Taxes on lands and buildings animals, boats^ 

and windows . sumptuary taxes and taxes on 
luxuries 15 

9 (4) Taxes on trades, professions callmgs and employments 

10 (5) Taxes on consumption, ceases im the entry of goods 

into a local area , taxes on sale of commodities and 
on turn over , taxes on advertisements 

11 (6) Taxes on s^ncultural incomes 20 

12 Omitted — item 32 of List 11 

13 (7) Taxes on entertainments, amusements, betting and 

gambling 

last HI (Concurrent) 

1 (1) Junsdiction* powers and authonty of all Courts, exc^ 25 

the Federal Court and the Supreme Court, with reject 
to the subjects in this List 

2 (2) Ci\al Procedure incladisg the lau of Limitation a^'d 

all matters now covered the Code of Civil Procedure 

3 (3) Evidence and oaths 

4 (4) Marriage and divorce 


30 
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5 (5) Age of majority and custody and guardianabip of 

mfaats. 

6 (6) Adoption. 

o5 7 (7) Registratton of deeds and documents. 

8a (8) The law relating to ; — 

(а) Wills^ intestacy and succession save as r^[ards 

agricultural land. 

(б) Transfer of property (other than agricultural land). 

40 (c) Trusts and trustee. 

Contracts, including partnership. 

(«) Powers of Attorn^. 

(j) Carriers. 

(g) Arbitration. 


5 


10 


IS 


20 


Item 
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8b (9) Banloraptcy and insf^vency. 

9 (13) Crimes other than od'ences against laws on subjects in 

List I or List II. 

10 (14) Criminal Procedure, including all matters now covered 

by the Indian Code of Criminal Procedure. 

11 (17) Newspapers, books and printing presses. 

12 (18) Lunacy and lunatic asylums. 

13 (19) Regulation of the working of mines, but 'not including 

mineral development. 

14 (20) Factories. 

15 (21) Bmploycrs' liability and workmen's compensation. 

16 (22) Trade Unions. 

17 (23) Welfare of labdur, including, in connection therewith, 

provident funds. 

18 (24) Industrial and labour dilutes. 

19 (27) Poisons and dangerous <kugs. 

20 (32) The recovery in a F^ovince of public demands (includii^ 

arrears of land revenue sums recoverable as 
such) arising outside that Province. 

21 (31) Legal, medical and other professions. 

22 Tranaferred to List I. 

23 Omitted. 


New items 

25 (a) (28) The prevention of the extension from one Province to 

another of infectious and contagious or pests 

afiecting men, animals or plants. 

(h) (12) Administrators-General and official trustees. 

(f:) (26) Electricity. 

80 (i) (25) Boilers. 

(a) (16) European vagrancy. 

(/) (29) The sanctioning of cinematograph filnm for exhibition, 

(f) Inter-provincdal removal of prisoners with the consent 

of the Province. 

95 (h) (SO) Mechanically propelled v^cles. 

(*) (33) The recognition of laws, public Acts, records and judicial 

proceedings. 

0) Law of non-judicial stamps, but not including the 

fixation of rates of duty. 

40 (Ji) (11) Actionable wrongs not rdating to subjects in list I or 
List II. 

(Q (34) Impo^tion of fees, taxes, ceases and duties in connectiou 
with the subjects in this List, but not including fees 
to be paid in Courts. 

45 (m) (35) Statistics for the purposes of the subjects in this List. 
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(2) Feoebai. Finance. 

241. This subject ialls naturally into two parts : first, the allocatioii 
of the sources of revenue between the F^eration and the Units ; 
and second, the additional expenditure involved by the pK^osed 
constitution^ changes. We have had the advantage of a com- S 

prehensive and objective review oi the facts and figures relating to 
both parts of the subject by Sir Malcolm Hailey, which has been 
pnsted among the Reoirds of the Committee. We reproduce here 
from document the figures of estimated revenue and expenditure 

of the Central and Provincial GoAmmments for 1933-34, in order 10 
that it may be possible to view in proper perspective the various 
questions d^t with bdow. 


Budget £sUtneUes of Revenue and Expenditure of Central and Provincial 

Govemntenis tn 1933-34 


Central Revenue 



Be. 


Crorcs. millions. 

Customs (net) 

SO- 27 

37*70 

Inootne taxes (net) . . 

17-21 

1291 

Salt (net) 

7-60 

5*70 

Other taxes (net) 

0-60 

0*4S 

Net tax revenue. . 

75-69 

56*76 

Opium (net) . . 

0*63 

0*47 

Kailwaya (net) 

Nil 

m 

CunencyandMint (net) 1*11 

0*83 

Payments from States 

0*74 

0*56 

Total .. 

78*16 

58*62 

Ptctnnctal Revenues 


Tjin/i Kevenoe 

35*29 

26*47 

Excise 

U*85 

11*14 

Stamps 

12*40 

8*30 

Registxatian . . 

1*14 

0*85 

Scheduled Taxes 

0*43 

0*32 

Total tax rovenue 

64*11 

48*08 

Forests (net) . . 

0*69 

0*52 

Imgation (net) 

0*49 

0*37 

MtsceUaneous. . . . 

11*32 

3*49 

N.W.F.P. subventioa 

1*00 

0*75 

Total . . . . 

77*61 

58*21 


Central Expenditure 

£ 

Crorus. millions. 


Postand Telegraphs (net) 0 • 61 

0*46 

Interest (net) 

8-67 

6*73 

Reduction of Debt. . 

6*89 

5*17 

Civil AHmtmatyutJrtff 

8*76 

6-57 

(net). 

Pensions (net) 

3*02 

2*26 

Civil Works (net) 

1*72 

1*29 

Defence Services (set) 46*20 

34*65 

Subvention toN.W.F.P. 1*00 

0*75 

Miscellaneous (net) . . 

0*74 

0*55 

Total 

77*91 

58*43 

Provincial Expenditure 


Revenue and GeU' 



eral Adnunistiation 

14*86 

11*14 

Police . . .1 

12*3B 

9*28 

Jails and Justice 

7*66 

5*75 

I^bt . . 

4*21 

3-16 

PeoMcms 

5*08 

3*81 

Education 

Medical and Public 

11*80 

8*85 

Health 

Agncaltuie and Indus- 

5*23 

3*92 

tiles . . 

2*89 

2-17 

Ovil Worla . . 

8*33 

6-25 

B^acellaneous . . 

7*34 

5-51 

Total 

79*78 

59-84 


Allocatton of Sources of Rwenue between the Federation and the 

Federal Units 

242. In any Federation the problem of the allocation of resources is 15 
necessarily one of difficulty, since two difierent authorities (the 
Government of the Federatira ajiH the Government of the Uiii£), 
each with independent powers, are raising money from, the same 
body of taxpayers. The constitutional problem is simplifiied if it is 
possible to allocate separate fields of taxation to the two authaiitiefl» 
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but the reveaues derived from such a division, even where it is 
practicable, may not ht the economic and financial requirements of 
each party; neither do these requirements necessarily continue to 
bear a constant relation to each other, and yet it is difficult to devise 
5 a variable allocation of resources. So far as we are aware, no entirely 
satisfactory solution of this problem has yet been found in any 
federal system. 

243. So far as British India is concerned the problem is not a new 
one Though the separation of the resources of the Government of 

0 India and the Provincial Governments under the existing Constitution 
is in legal form merely an act of statutory devolution, which can be 
varied by the Government of India and Parliament at any time, 
nevertheless from the practical financial point of view there is 
already in existence in Briti^ India a federal system of finance. 
.5 This system is fully described in the Report of the Statutory Com- 
mission. Determined to avoid the inconveniences which had already 
been exp er ie n ced from a system of ” doles from the Centee to the 
Provinces or from a system of heads of revenue shared between the 
two parties, the authors of the present Constitution adopted an 
SO almost completely rigid separation of tiie sources of revenne assigned 
re^ectively to tike Centre and to Ihe Provinces. From the point 
of view of expenditure, the essentials of the position are (and no 
change in this respect is to be expected) that the Provinces have an 
almost inexhaustible field for the development of social services, 
15 while the demands upon the Centre, except in time of war or acute 
frontier trouble, are more constant in character. The Provinces 
have rarely had means adequate for a full development of their 
social needs, while the Centre, with taxation at a nOTinal level, has 
no greater margin than is requisite in view of the vital necessity for 
10 maintaining unimpaired both the efficiency of the defence ser^ces 
and the credit of the Government of India which rests fundamentally 
upon the credit of India as a whole. Centre and Provinces together. 

244. Both Centre and Province have, however, been severely 
aSected by the world economic depression ; and the fi"aTiria.l position 

)S of both ’has been severely strained. Rates of taxation have had to be 
increased in ^ directions, and every department of government 
had to submit to retrenchment ; but the way in whic^ the strain 
has been borne is a tribute to the essential soundness of the present 
finqnrial system. Fast experience of the existing S3r3tem leads to 
iO two conclusions on which there is general agreement : (a) that there 
are a few Provinces where the available sources of revenue are 
never likely to be sufficient to meet any reasonable standard of 
expenditure ; and (6) that the existing division of heads of revenue 
between Centre and Provinces leaves tbe Centre with an undue share 
45 of those heads wluch respond most readily to an improvement in 
economic conditions. This has led a very strong claim by the 
provinces for a substantial share m the taxes on income. This 
claim , as might be expected, has been pressed most vigorously 
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by the more industrialised I^vinces like Bombay and Bengal, 
especially as their relative position was not improved by the abolition 
f^the contributions which at the date of the establishment of the 
present constitution were paid by the Provinces to the Centre and 
5 were relatively larger in the case of the more completely agricultural 
Provinces. 


existing 

ratemi 

HntiBh 

Tnrfia. 
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245. The subjects which will be directiy administered and paid for 
by the Centre and by the British Ind^ Provinces respectively will not, 
if our recommendations are accepted, be materially changed under 
the new- Ccmstitution, and, but for the entry of the States in-to the 10 
Federation, the problem of -the allocation of resources could be 
resolved by reviewing and overhautiog the existing system. The 
entry of the Sta-tes however removes one very serious problem. 

The incidence of the sea customs duties is upon the consumers in -the 
Indian Slates and the consumers in British India alike ; the States 15 
have no say under the present system in the fixing of the tarifi. With 
the continued rise for many years past in the level of the import 
duties, the States ha-ve pressed more and more for the allocation to 
them of a share in the proceeds of these duties. There is of course 
another side to the picture in the increased cost of the defence 20 
services, wltich is for the benefit of tiie States as well as for British 
India ; but, nevertheless, the question was becoming one of formidable 
difficulty, and was recognised as such in the report of the Indian 
States Committee of 1 923-29, presided over by Sir Harcourt Butler. 

With their entry into the Federation the States will take part in 25 
the determination of the Indian tarifi, and their claim to a separate 
share in the proceeds disappears, ^t if their entr 3 * removes this 
major problem, it introduces another, though less formidable, 
complication. It is obviously desirable that, so far as possible, all the 
Federal Units should contribute to the resources of the Federation 30 
on a similar basis. Broadly spealdng, no difficulty arises in the 
sphere of indirect taxation which constitutes some four-fifths of the 
Central revenues ; the difiiculty aris^ over direct ta..xation, -that is 

to say, taxes on income. If the Federation retains the whole of taxes 
on income, as the Centre does at {^^ent, it would be natural to 35 
require that the su^ects of the federating States should also pay 
income tax and that the proceeds (or part thereof) should be made 
available for the federal fisc. The States have made it plain that 
they are not prepared to adopt any plan of this kind. 

246. It will be seen therefore, from two different lines of approach, 40 
that the most difficult question that arises in the problem of 
allocation is that of the treatment of taxes on income. In earlier 
discussioas at the Round Table Omfetence a plan was evolved 
by which, in the main, all the taxes on income -were to be assigned 

to the Provinces, the resulting deficit in the Federal Budgetbeing 45 
made up for the time being by cxmtiibutions from the Provinces, 
which it was hoped could gradually reduced over a prescribed 
period of years and would finally disappear, as new federal resources 
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were developed. The position which would be likely to result 
from a plan of this kind was examined in India in 1932 by the 
Federal Finance Committee presided over by one of our own number. 

The Committee declared itself unable to assume the abolition of such 
provincial contributions within any period that could be foreseen. ; 5 
and this conclusion, and the objections felt to the reintroduction of 
provincial contributions, experience of which had not been too 
fortunate under the existing Constitution, led to the abandonment 
the Government of this scheme. 

247. There is little doubt that from the economic point of view it 10 
is desirable that the Provinces should, if it is practicable, share 

in the proceeds of taxes on income. There has been considerable 
discussion, since the abandonment of the plan just described, '3k 
to the amount of this share. If tiie problem is considered merely 
as one of striking a theoretically correct balance between the States 13 
and British India, on the assumption that the States will not be 
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subject to the federal income tax, there are many factors to be taken 
into account. Some of the federal expenditure will be for British 
India purposes only, such as subsidies to dehcit British India 
20 Provinces ; there has also been controversy on the question whether 
the service of part of the pre-FederatioD debt should not fall on 
British India alone ; and further, ^rt of the proceeds of taxes on 
income is derived from subjects of Indian States, e.g., holders of 
Indian Government securities and shareholders in British India 
25 Companies. The States also ma^ a contribution in kind to defence 
of which there is no counterpart in the Provinces of British India. 

It seems to us both unnecessary and undesirable to attempt 
any accurate balancing of these factors or to deteimine on a basis 
of this kind what share of the income tax could equitably be retained 
30 by the Federation. It will be wiser to base the division upon the 
financial and economic needs of the Federation and the Units. 

Nor is it likely that any disequilibrium between British India and 
the States that might result from such a method of treatment 
would be of a serious character. The diiUculty is rather that the 
35 Federal Centre is imlikely, at least for some rime to come, to be 
able to spare much, if anything, by way of fresh resources for the 
Provinces, apart from the preying needs of deficit areas to which 
tve refer below. But it is equally undesirable to leave the Provinces 
with no indication of the share whtoh they may ultimately expect 
40 when the strain of present economic difficulties becomes less severe. 

It is also necessary that any transfer should be gradual, if dis- 
location of both federal and provincial budgets is to ^ avoided. 

248. Thesolutionof this problem pToposedin the White Papermay 
be briefly described as foUo^vs*^ : Taxes on income derived from feder^ 

45 sources, i.e„ federal areas or emoluments of federal officers, will be 
permanently assigned to the Federation. Of the yield of tiie rest 

* WliitA I^per, Pn^Msala 139, 141. 
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of the normal taxes on income (except the corporation tax referred to 
later) a specified percentage (to be fixed by Order in Council at the 
last possible moment) is to be assigned to the Provinces. This 
puiWvnrdage* Jr .fP pw-£sf(S‘&. Ahav T’S peiF 

5 cent. Out of the sum so assigned to the Provinces the Federal 
Government will be entitled to retain an amount which will remain 
constant for three years and will thereafter be reduced gradually 
to zero over a further period of seven years, power being reserved 
to the Governor-General to suspend these reductions, if circumstances 
10 made it necessary to do so. Tim Federal Government and legislature 
would, in addition, be empowered to impose a surcharge on taxes on 
income, the proceeds of which would be devoted solely to federal 
purposes. We understand it to be implicit in this proposal that the 
power should only be exercisatde in times of serious financial stress ; 

15 and when such surcharges are in operation the States would make 
contributions to the federal fisc, assessed on a predetermined basis, 
so as to make them a fair counterpart of the yield of the surcharges 
from British India. The conditions under which the States are 
ready to accept this proposal were explained in a statement made 
20 to us on behalf of the Indian States Delegates^ ; and we agree that 
conditions of the kind mentioned aire not unreasonable. 

249. Some obvious criticisms can be made on this plan for dealing 
vith the taxes on income. If a specified percentage of the yield of pnpi 
tables on income is to be assigned to the Provinces, any alteration 

25 in the rate of tax will affect both parties (Federation and Provinces), 
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though there may be only one -nhi^ desues either an increase or 
a diminution in the >ield It may be su(;ge8ted that the yield 
of a given basic rate should be assigned either to the Federation 
or the Provinces, the remainder going to the other We are, hov ever, 
informed that a plan of this kmd would not fit well mto l^e Indian 30 
income tax s^rstem, which difTers considerablv from the British 
It IS also said that the anooialy is more apparent tlian real, since, 
at least fox many years to come, both Federation and Provmces 
will need as much money as can be obtained from tai^es on income, 
and the fixing of the rate is likely to depend more on taxable capacity 35 
than on the precise budgetary position at any gi«en moment 
either 

250 Wc agree that the percentage which is ultimately to be 
attained should he fixed as late as possible by Order m Council , but 

we see little or no prospect of the possibility of fixmg a higher per- 40 
centage than 50 per ctut even as an ultimate objecbve, and there is 
an obvious difficulty m prescribing in advance, as the White I^per 
does, a tuae-table for the process ol transfer, even though power is 
reserved to the Governor-General to suspend tlie process (or as we 
assume its initiation) The facts discussed below indicate that for 45 
some tune to come the Centre is unlikely to be able to do much. 
t oi Svul«Qce, Q 8023 
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more than find the funds necessary iar the deficit Provmces , and 
that an early distribution of any substantial part of the taxes on 
income is improbable We think that it would be an improvement 
if the periods of three and seven 3^ar3, instead of being fixed by 
statute, were controlled by Order in Council (the Govemor-GeneTal s 5 
power to suspend being of course retained) 

251 The Jfomt Memorandum of the British- India Delegation 
recognises the difiiculty of predotermnimg the various factors m thia 
proUem, and recommends an cnqmry after ihxee years The Dele> 
gation do not state by what authority they consider that any 10 
decision consequent upon it should be taken, but perhaps intend 
that the decision should rest with the Federal Government This 
docs not seem fair to the Provinces 

252 A further objection has been taken by some witnesses that 

it IS not iau to Provinces such as Bengal and Bombay that the 15 
transferof theprovmcialshare of taxes on mcome should delayed , 

and that so long as the Federation cannot spare the mone> , there 
should be some equitable form of ceuxtrabutzon to the Federation from 
all the I^vinces alike But any plan of this land must uicvitabl-v 
lead m efiect to a return to a system of provincial contnbutions 20 
which has been explored and abandoned We do not recommend 
such a couise 

253 It roust be admitted that the White Paper proposals for 
dealingwithtaxes on income presentmany difficulties, butthe problem 
does not admit of any facile solution, and except for the suggestion 25 
made above, we do not ourselves feel able to propose an improved 
sdheme We should add that the actual metbe^ of distnbution 
between the Provinces of any share in the taxes on income is a 
technical problem of some complexity Ihe report of the Federal 
Finance Committee suggests a useful Ime of approach, and we do 30 
not think that it is part of our duty to suggest a detailed scheme 

254 Therearetwofurtherquestionsconneciedwithtaxesonmcome 
on which some comment is desirable The White Paper proposes 
to treat specially the taxes on the income or capital of companies ‘ 
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35 We understand this to refer to taxes of the nature of the existing 
Corporation Tax, which is a supertax on the profits of com- 
panies. It is proposed that the Federation should retain 
the yield of this tax and that after ten years the tax should 
be extended to the States, a right being reserved to any State 
40 which prefers that companies subject ±o the law of the Siate should 
not be directly taxed to pay itself to the federal fisc an equivalent 
lump sum contribution. We approve proposal, although the 
det^s of the arrangement with the States seem likely to be complex. 

* White P&pcii Piopual 14S. 
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255 The White Paper also proposes that a Provincial Legislature 
should be empowered to impose a surcharge not exceeding 12^ per 
cent, on the taxes levied on the personal income of persons resident 
in the Province, and to retmn the proceeds for its own purposes.^ 

5 There is, we understand, a con^erable difference of opinion in 
India on this snggestion. It might lead to differential rales of ta.-g 
on the inhabitants of different Provinces, and although a limit 
would be set to the possible differences, this is in itself un- 
desirable. The rates of taxes on income are likely also to be 
10 sufficiently high to make it difficult to increase the rate by way of 
surcharge, and to give the Provinces such a power might well 
nulhfy the emergeoicy power of imposing a surcharge which we 
think it essential that the Federation should possess. On the other 
hand, the proposal would undoubtedly give an elasticity to 
1 5 provincial revenues, which would be very desiraWe until the transfer 
of their share of the income tax is completed. But after balancing 
the considerations on either side, we are on the whole not in favour 
of it. 

256 We come now to the question of deficit Provinces. The 
20 problem of Sisd differs from that of the othm, since it is sot expected 

that this Province will permanently remain a deficit area. Other 
Provinces, notably Orissa and A^am, are, so far ns can be foreseen, 
areas in which there is no likelihood that revenue and expenditure 
can be made to balance under the general scheme of allocation of 
25 resources, present or proposed ; and in these cases it is intended that 
there shall be a fixed subvezitionfrom the federal revenues.* Although 
it will no doubt be necessary to make it constitutionally possible 
after a period of years to vary the amount, we understand that the 
intention is, so far as possible, to make it a permanent and stable 
30 contribution and thus to avoid the danger that the Province, instead 
of developing its resources, may be tempted to rely on expectations 
of extended federal assistance ; and we agree. It is proposed that 
the Provinces to be assisted and the amounts of the subvention 
should be determined after further expert enquiry at as late a 
35 date as possible. The case of the North West Frontier 
lYovince stands on a different footing. This Province is at 
present in receipt of a contribution of a crorc of rupees { ■ 75}* annually 
from the Centre, the need for which arises mainly from specif 
expenditure in the Povince due to strategic considerations, though 
40 not strictly to be classified as D^ence expenditure. In this case it 
seems essential that there should be power to review the amount 
from time to time, though h^e also too frequent changes would be 
jypen to the objection to which we have referred above. 

* White Papa, lotra , para. 57 ; Appendix VI, List 11 (60). 

■ White Pape^ Fropo^ 144. 
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257. The White Paper proposals introduce two new features into 
the plan for the division of resources apart from, the arrangements 
discussed above. Subject to the approv^ of the Governor-G^eral in 
his discretion, power is given to the Federation to allot to the Federal 
Units (and not merely to the Provinces) a sliare of the yield of 5 
salt duties and of esicise duties, otho* than those specifically assigned 
to the Provinces, and also of eiqiort duties.^ We undemtand 
that the mam purpose of this provision in relation to salt duties 
and excises is to make the financial scheme more elastic 

in the interest of future developments ; and it is very pro- 10 
bable that a power to assign a share to the Units may 
facilitate the introduction of a new tax. With tliis desire to avoid 
too great a r^dity m the plan of allocation we agree. The particul^ 
instance of export duties requires special mention, since it is proposed 
in the case of the jute exp^ du^ that it should be obligatory to 15 
assign at least one-half of the proceeds to the producing units We 
understand ihat this proposal is made largely m the interests of 
Bet^al, which has undoubtedly sufiered severely under the existing 
plan of allocation ; and the circumstances are so special as, m our 20 
opinion, to justify special treatment. 

258. Another feature in the scheme is a category of taxes (of 
which railway terminal taxes, if imposed, would probably 
became by far the most important) in which the power to impose the 
tax is vested solely in the Federation, though the proceeds would be 
distributed to the Provinces, subject to the right of the Federation to 25 
impose a surcharge for federal purposes.* We can well understand 
that in cases where umformity m the rate of tax. or central admims- 
tration is essential, machinery of this kind may be desirable, even 

ijiough no part of the proceeds is retained for the Centre. 

259. The fact that the Federal Units either will, or may, share in the 30 
yield from certain federal taxes implies that the F^eral Budget cannot 
be the concern of the Federal Government and Legislature alone. 
This may result in. some blurrii^ of responsibility, and from the 
point of view of constitutional principle is open to objection ; but 
we see no escape from it. In order to bring about mutual consulta- 35 
tion between Federation and Units m matters of this kind, the 
White Paper proposes that federal l^slation upon them should 
require the prior assent of the Governor-General, to be given only 
after consultation with both the Fed^al and the Governments of 
the Units.* We are doubtful whe^er a statutory obligation to 40 
consult the Units may not give rise to difficulties, and we see some 
advantage in directing the Governor-General in his Instrument of 
Instructions to ascertain the views of the Units by the method 
which appears to him best suited to the circumstances of '^e 

* White Propou! 137. 

■ White P^MT, I^opsttl 188. 

* White Paper, FTvp u aal 1 40. 
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particular case. On the other hand, a suggestion has been made 
for an entirely diSerent solution of the problem, and that 
all Central receipts which ace 'to go in aid of provincial 
revenues should be paid into a special Provincial Fund to 
be administered for the benefit of tfae Provinces by the Governor^ 
General on the advice of a statutory Inter-Provincial Council 
representing the Provincial Governments We are disposed to 
think that this would tend to undermine the independence of the 
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Provinces, and the administration of such a fund would present serious 
difficulties. We prefer not to deal with the problem of distribution 
in this manner, and to leave the methods of consultation between 
Centre and the Units to be determined by convention and usage 
rather than by rigid statutory provisions. 

260. The entry of the States into Fcd^n.tion, apart from the majoi Fiaandai 
• questions referred to above, involves some complicated financial 

adjustments, mainly in respect of tributes and ceded territories ; Fedecatioa 
but these, t^ugh of importance to individual States, do not funda- 
mentally affect the federal finance sc^me as a whole. They have 
been eidiaustively examined in the Heport of the Indian States 
I Enquiry Committee, which was also presided over by one of our 
membdra. We do not think it necessary to review the intricate 
adjustments there discussed, and it is sufficient to say that we endorse 
the main principles on which the Report is based, and in particular 
the gradual abolition over a period of years (corresponding to the 
\ period proposed for the assignment to the Provinces of a share 
of the taxes on. income) of any contribution paid by a State to the 
Crown which is in excess of the value of the immunities which it 
enjoys. 

261. Of the problems discussed in the Indian States Enquiry Com- 

I mittee's Report, the most difficult and serious is that of the maritime cutnntt. 
States in i^ation to sea customs. The present position, which 
varies between one State and another, is fully explained in the 
Report ; and we undeistaxid that at the moment questions of import- 
ance are at issue between the Government of India and some of 
> these States on this subject. We think it most desirable that these 
difficulties should have been resolved before the Federation comes 
into being. The general principle which we should hke to see 
applied in the case of the mantime States which have a right to 
levy sea customs is that they should be allowed to retain only so 
) much of the customs duties which they collect as is properly attri- 
butable to dutiable goods consumed in tiieur own State ; but we 
recognise that treaty rights may not make it possible in all cases 
to attam this ideal. But if insistence upon treaty or other rights 
in any particular case makes such an arrangement (p^haps with 
) certain adjustments or modification) impossible, then it seem to 
us that the question, will have to be seriously considered whether 
the State could properly be admitted to the Federal system. It is 

Ibge IS4 

unnecessary to emphasize the importance of securing that there is a 
genume uniformity m the rates of customs duties levied respectively 
at State ports and at the ports of British India. 

262. Before leaving this part of the subject of federal finance. BcRovring 
5 reference should be made to the arrangements proposed for the 

regulation and co-ordination of federal and provinci^ borrowing.^ 

The proposals in the White Paper on the subject seem to us acceptable, 
subject to one ^ditional provision. A I^ovincial Government will be 
empowered to borrow chrectly from the Federal Government, or 
D itself to raise a loan, though the latter will require the sanction of 
the Federal Government if the Province is already in debt to the 
C^tre. We think that this is right ; but it puts great power in the 
hands of the Federal Ministry, who might, by refusing the application 
^ of a Ptovmce or by insisting upon unreasonable conditions, assume 
5 the right of controlling the general policy oi a Province in a 
manner which we do not thmk was contemplated. In these cir- 
cumstances, it seems to us that the ultimate decision whether consent 
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has been unreasonably withheld in any instance dionld rest with the 
GovemoT>General in ms discretion 

The addUtonal expendtiurs involved by the proposed consMutional 20 

changes 

263 We have been furnished with an estimate of the new overhead 
charges which would result from the adoption of the Constitution 
proposed m the White Paper , that is to bay, the additional expendi> 
lure required by reason {inter aha) cd an inciease m the size of the 25 
legislatures and electorates, or the establishment of the Federal 
Court These would amount to f crore ( • 56) per annum, attributable 

to the establishment of Provincial Autonomy, and another f crore 
( 53) per annum, attributable to the establishment of the Federation. 

We understand that these would be the only fresh burdens imposed 30 
upon the taxpayers of India as a direct result of the constitutional 
conges The amount, under present financial conditions, is by no 
means negbgible, but is not of very serious dimensions There aie, 
however, apart from the new overhead charges, certain other factors 
afiectmg the financial position which it is necessary to pass in 35 
levicw The most important of these is the separation of Burma , 
and although this will not m itself involve a financial loss to the 
taxpayers of India and of Burma consideTed as a whole, the revenues 
of India will suffer a loss estimated to be possibly as much as 3 crores 
(2*2) a year, less the yi^d of any revenue duties on imports from 40 
Burma which may be introduced from the date of separation 

264 The next most considerable adjustment is that due to the 
separation of &ind It is estimated that there will be an irutiai 
defiat in Smd of about | croie (*56) a year, but that this will 
gradually dimmish and be ultamatety extinguished over a period of 45 

* WSite Papet. PropoMiK 148. 14» 


Page 155 

some fifteen years, by the end of whu^h time it is believed that the 
agricultural developments connected with the Sukkur Barrage scheme 
wiU be complete. If Smd w ere not constituted a separate Province 
tins desficit would fall to be met from Bombay revenues, except feu’ a 
small sum of about 10 lakhs ( 07), tiie estimated cost of new over 5 
head charges (this sum is included m the total estimate of new 
overhead charges mentioned above) It is proposed that a sub- 
vention should be given from federal revenues to Smd, of a prescribed 
but gradually dimimshii^ amount Here again, except for the 
10 lakhs alr^dy mention^, there is no additional burden imposed 10 
upon the taxpayers of India as a whole, but the reQief given to 
i^mbay, which is by no means unneeded, will impose some additional 
strain on federal re\eaues 

265 The subventions to other deficit Provinces also react on federal 
finance, but we understand that the probl^ is one which it would 15 
have been necessary to face before long under the existing Con- 
stitution, since it 18 clearly impossible to allow the continued 
accumulation of defiats by a Province, if over a number of years 
it IS beyond its power wittun the resources assigned to it to balance 
its expenditure and revenue Special reference must be made to the 20 
case of Onsaa This will undoubtedly be a deficit area and will 
reqmre a subvention of something like 30 lakhs (*22) a year , but of 
tins only about 15 lakhs (*11) a year, which is the estimate for new ‘ 
oveiheud chargea, involves any addition^] burden on federal revenues 
and has already been loclud^ in the total figure for new overhead 25 
charges referred to above The balance would m effect have had 
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to be provided by subvestioii from the Ceatre even li a new Province 
of Ori^a were not constituted The existing Province of Bihar and 
Onssa lb faced with senotis financial difficulties, aggravated by the 
30 recent earthquake, and the separation of Onssa only means that the 
new Province ^ill receive the subvention which would otherwise 
have come to it indirectly through the Government of Bihar and 
Onssa It will be an advantage to the Government of Bihar to be 
free of the admimstration of a defiat area which is distinct from the 
35 rest of the Province, wnth which commumcation is difficult, and whose 
problemb axe difierent from those which confront Bihar 
266 The factors abov e mentioned come into play on the inauguration 
of Provincial Autonomy The only fresh factor, apart from the new 
overhead charges of ^ crore (*56) a yesir, which is introduced by 
40 Federation itself is the proposed financial adjustment with the 
States to which we have zhtk/Ay referred and which it is suggested 
shall be eirtended over a period of years This will ultimately 
involve a net loss to federal revenues of something less than 1 crore 
( 75) per annum 

45 267 The general conclusion therefore 18 that though no formidable 

new -finiiTiriftl burden would be thrown on the taxpayers of India as a 
whole as a direct result of the constitutional change proposed, the 
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necessity for giving greater elastiaty to provincial resources, 
the sutwentions to the deficit Provinces, and also the separa- 
tion of Burma, will impose a further strain on the finances 
at the Centre India is still sufienng from the effects of the general 
5 finanaal depression, and the kiw level of agncultural prices has been 
and still 18 a very formidable problem But the state of Indian 
finance reflects great credit on tlu»e responsible for its administra- 
tion. and the storm is being weathered more successfully than in 
most other countries Economic recovery would no doubt, as in 
10 the past, produce speedily a voy marked improvement in the 
situation ; but at the moment special emergency taxation and 
speaal economies are still in force, atul httle more can be done than 
make both ends meet, though a begmmng has been made in the 
present year towards easing provixunal difficulties by a central grant 
15 to the jute pioduai^ Provinces. 

268 It has been argued m some quarters that constitutional change 
should be postponed until the financial honzon is clearer, but the 
additional difficulties attributable to the change (and such as they 
are they relate mainly to Provincial Autonomy and not to Federa- 
20 tion) are but a small part of a financial problem which has in any 
event to be faced, and is, we hope and b^eve, in process of solution. 
No doubt before the new Constitution actually conies mto operation 
His Majesty’s Government will review the financial posibon and 
mform Parliament how the matter stands It is suggested in the 
25 White Paper that at the last possible date there should be a finfl.Tif .ia | 
enquiry for settling certain details, such as the amount of the sub- 
ventions to the deficit Provinces ^ This seems to us a suitable 
procedure, but we do not conceive, nor do we understand that it is 
intended, that any such expert body could be charged with the 
30 duty of deciding whether the position was such that the new 
Constitution coidd be inaugurated without thereby aggravatii^ 
the fiiuncial difiiculties to a dangerous extent On this point, as 
have said, Parhament must at the appropriate time receive 
a direct assurance fiom His Majesty's Government 
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(3) Tub Indian Public Services 

269. The problem of the Pubhe Services in India and their future 
under a system of responsible government is one to which we have 
given prolonged and anxious coiuidetation The grant of responsible 
government to a Bntuh possession has indeed always been a£com~ S 
pamed by conditions designed to protect the mt^sta of those 
who have served the commumty under the old order and who may 
not desire to serve under the new . but if, as we beheve, the men who 
are now giving service to India will still be willing to put their 
abihties and expenence at her disposal and to co-operate with those 10 
who may be c^ed on to guide 1^ destinies hereafter, it is equally 
necessary that fair and just conditions should be secured to them 
This does not imply any doubt or suspicion as to the treatment which 
they are likely to receive under the new Constitution , but, smee 
in India the whole machinery of government depends so greatly 15 
upon the efficiency and contentment of the Pobhe Services as a 
whole, especially dunog a period of transition, it is a matter m 
which no room should be left far doubt It is not because he expects 
hia house to be burned down that a prudent man insures agaiust fire 
He adopts an ordinary business precaution and his action in domg so 20 
IS not to be construed as a reflection either upon bis neighbours' 
integrity or his own. 

270 The Umted Kingdom no less than India owes an mcalculable 
debt to those who have given of their best in the Indian Public 
Services, and the obhgatum must be honoured to the iuU But the 25 
question has another and seaxedy less important aspect , for we are 
convinced that India tot a long tune to come will not bo able to 
dispense with a strong Bntxsh element in the Services, and the 
coDihtions of service must be such as to attract and bold the best 
type of man. So long as the British element is retained. Parliament, 80 
in the interests of India as well as of this country may rightly require 
not only that the Services are given all reasonable security but that 
none n> deterred from cnteni^ &em by apprehensions as to his future 
prospects and career. 

Present Organtsafy>n and Recruitment 35 

271 The Civil Services m India are classified in three main 
divibions (1) the AU-India Services, (2) the Ihovincial Services, 
and (3) the Central Services The All-lndia Services, though they 
work no less than the Provincial Services under the Provincial 
Government, axe all appointed by the Secretary of State, and he is 40 
the final authority vx the maintenance of their rights Each 
All>India Service is a single Service and its members are liable to 
sene anywhere m India, bat unless transferred to service under 
the Central Government, the whole of their career lies ordinarily 

m the Provmce to which they are assigned on then first appointment 45 
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272 The All-India Services consist of the Indian Civil Service : 
the Pohee , the Forest Service, the Service of Engmeers , the Medical 
Service (Civil) , the Educational Service , the •Agricultural Service 
and the Veterinary Service Recruitment however by the Secretary 
of State to the Buildings and Roads Branch of the Service of Engineers 
to the Educational Service, the Agncultural Service and the Veteri- 
nary Service, ceased m 1924 on the recommendation of the Lee 
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Coxmmssion The composition and total strength of these Services 
on 1st January, 1933, Vrere as follows — 


10 

1 

2 

3 

4 



Europeans 

Indians 

Total 


Civil Service 

819 

478 

1.297 


Police 

505 

152 

665^ 


Forest Service 

203 

96 

299 

15 

Service of Engineers 

304 

292 

596 


Medical Service (Qvil) 

200 

98 

298 


Educational Service 

96 

79 

175 


Agncultural Service 

46 

30 

76 


Veterinary Service 

20 

2 

22 

20 







2,193 

1 227 

3,428 


273 The Provincial Services (in the 

m which the expression 18 


ordinanly used, which excludes not only the members of AU-India betviGes. 


Services worlnng in the Province, but alio the numerous subordinate 
25 Services) are, and always have been, almost entirely Indian in 
composition, and cover the whole held of provmcial civil adminis- 
tration in the middle grades Appointment to these Services are 
made by the Provmaal Governments who, broadly speaking, control 
their conditions of service, and show an increasing tendency to 
30 restrict thar recruitment to candidates from the Province In 
many branches of the administration members of AU-India and 
Provincial Services work side by side though the higher posts are 
usually filled by the former 

274 The Central Services are concerned with matters under the 
35 direct control of the Central Government Apart from the Central 
Secretariat, the more important of these Services are the Railway 
Services, the Indian Posts and Telegraph Service and the Impenal 
Customs Service To some of these the Secretary of State makes 
appomtments, but in the great majonty of cases their members 
40 are araomted and controlled by the Government of India , and if 
these Services are taken as a whole Indians out-number Europeans 
even m the higher grades, while, wito the exception of the railways, 
the middle lower grades may be said to be wholly Indian 
The Anglo-Indian communr^ has always furnished a large number 
45 of recruits to the Central Services, e^iecially the Railways, the 
Posts and Telegraphs, and the Impenal Customs Service 

I Indading 8 officen wbo bad not been ctissified in eitber category 
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Rights of present members of the PwW»c Services 

275 In considenng the nghts and safeguards proposed m the Vn hite 
Paper for personnel already m the Se^ces at the date when the 
Constitution Act comes into force it will be convenient fint of all 

5 to take the nghts and safeguards apphcable to all personnel , 
secondly, those apphcable to officers appointed by the Secretary of 
State , and thirdly, those applicable to officers appomted by other 
authonties 

276 It will be recalled that a special responsibihty IS imposed on the 
10 Governor-General and on each of the Provincial Governors for 

' the securmg to members of the Public Services of any nghts 
provided for them by the Constitution Act and the safeguarding of 
their legitimate intoests ” Some of the Bnfasb India Delegates 
objected to a special responsibility expressed m such wide terms, 
15 and hold that it should extend only to the nghts given by the Con- 
stitution Act itself It has been explamed to us that the purpose 
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of the fvider definition is to secure to the Services equitable and 
reasonable treatment in essential Tna,tters not covered specifically 
by statute. For example, it has long been the settled policy of 
C^vcmment that suitable medical attendance should be available 20 
to members of the Services and their families, though there is nothing 
to that efiect in the existing Act or in the rules made under it. We 
agree that, m the circumstances, something more than '' rights " 
is required, and we must leave it to the draftsman to decide whether 
“ legitimate interests “ is sufficient to cover the whole £.eld which, 25 
we think, ought to be covered. 

277. Protection against dismissal by any authority subordinate to 
the authority by whom he was appointed is secured to every member 
of the public service by the present Government of India Act, 
and a statutory rule provides that he shall not be dismissed or 30 
reduced without being given formal notice of any charge made 
against him and an opportunity of defending himself. I^visions 

on the same knes should obviously find a place in the new 
Constitution.^ 

278. The White Paper proposes that there shall be a full indemnity 35 
against civil and cnminal proceedings in respect of all acts before 
the commencement of the Constjtntmn Act done in good iaith 
and done or purported to be done in the execution of duty.* In 
view of threats which have been made in certain quarters, especially 
against the Police, we think that it is justifiable to give this measure 40 
of protection to men who have done no more than their duty in 
very difficult and trying circumstances. But we think that the 
cer^cate by the Governor-General or Governor, as tiie case may be, 
ought to be made conclusive on the question of good faith. 

iWbita Paoer, Prapou] 181 . 
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279. In addition to the i^hts and safeguards common to all mem- 
bers of the Public Services, it is proposed that there shall be secured to 
every officer appointed by the Secretary of State all service rights 
possessed by him at the ^te of the commencement of the Constitu- 
tion Act or a right to such compensation ica the loss of any of them 5 
as the Secretary oi State may consider just and equitable.^ A list 

of the existing service rights are set out iu Part I oi Appendix VII 
of the White Paper. Some of them axe confemxl by the present 
Government of India Act and could only be modified or at^lished 
by an amending Act ; others are embodied in statutory rules made 10 
by the Secretary of State m Council. As things stand at present 
the latter could no doubt be taken away or modified at any time by 
the same authority ; but the whole body of service rights from 
whatever source derived, may properly be regarded as forming a 
single code, which the membCTS of tl^ AU-India Services now 15 
serving may equitably claim should not be varied (at least without 
a right of compensation) to their disadvantage, and we concur with 
the White Paper prop<^l which we are glad to observe had the 
approval of the Services Suh-Committee of the First Round Table 
Conference. 20 

280. In addition to the provision for compensation for the loss of 
service rights, it is proposed that the Secretary of State should be 
empowered to award compensation in any other case in which he 
considers it to be just and equitable that compensation ^ould . 
be awarded.* This is no doubt a very wide and general power ; but 25 ' 
it is impossible to forsee and provide in a statute against ail the 
contingencies that may arise in the adsiinistration of a great Service 
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and wc do not, therefore, dissent from the proposal. The Secretary 
of State assisted by his Advisers’ may be trusted to preserve a 
30 reasonable balance between the interests of the Services on the one 
hand and those of Indian revenues on the other. 

281. We have examined with particular care in this connection the 
suggestions made to us both orally and in writing by the various 
Service Associations, but have come to the conclusion that no 

35 further measures of protection are required. We see no advantage, 
for example, in requiring the concurrence of the Governor to 
personnel of the Committees of Enquiry mto the conduct of officers. 
Nor do we consider that a case has be^ made out for resuming to 
the Secretary of State the detailed regulation for his own Services of 
40 travelling and compensatory allowances, which are. and have long 
been, regulated by the authorities m India. In the discharge of his 
special responsibility for secunng the legitimate interests of the 
Services as a whole, the Governor would be bound to satisfy ^iTnaaif 

> Wtute Paper, Propoul 182. 
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that a Committee of Enquiry into an cheer’s conduct was so con- 
stituted as to ensure a f^ hearing; and similarly that traveUing 
allowances are on an adequate scale. 

282. We may point out that among the conditions of service which 
5 will be secured to all serving officers appointed by the Secretary of 

State, if our recommendations are accepted, are the following ; — 

(1) a right of complaint to the Governor or Governor-General 
against any order £r(^ an official superior atiecting his conditions 
of service, 

10 (2) a light to the concurrence of the Governor or Governor- 

General to any order of pelting or to any order aSecting 
emoluments or pensions, and any order of formal censure ; 

(3) a right of appeal to the Secretary of State against orders 
pass^ by an authority in India — 

IS IaV ^ censure or i^mAnnect.. 

(6) atiecting disadvantageously his conditions of service, and 
(c) terminating his employment before the age of super- 
annuation ; 

(4) regulation of his conditions of service (including the posts 
20 to be held) by the Secretary of State, who will be assisted in his 

task by a body of Advisers, of whom at least one-half will have 
held office for at least ten years under the Crown in India ; 

(5) the exemption of ^ sums payable to him or to his 
dependants from the vote of either Chamber of the Legislatures. 

25 For contii^ncies not susceptible of statutory definition, the 
Special responsibility of the Govenmr-General and C^vemors, and the 
control which the Secretary of State and his Advisers will exercise 
over the conditions of service of cheers appointed by the Secretary 
of State, will in our opinion afiord a sufficient, and. indeed, the only 
30 possible, protection. There ie a point in every system of administra* 
titm where some authorify must have discretion to deal with such 
contingencies, and must be left to deal with them in an equitable 
manner. 

283. The power to regulate the conditions of service of officers not 
35 appointed by the Secretary of State has already been delegated to 
the Government of India in the case of the Central Services and to 
Provincial Governments in the case of the Provincial Services but 
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mt^out prejudice to certain nghts existuig at the time of delegation 
The contmuance in full of these rights is secured under the White 
P^er proposals ' 40 

284 Although this chapter is mainly concerned mih the Dvil 
Services, we think it nght to mention the position of members of the 
Ddence Services as a whole, including not only the officers^ 

' Wbit« Paper PK^waalk 191-104 
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non-commissioned officers and men of the Defence Forces m 
India hut also the coiresponffing grades of mvil offiaals whose 
work lies within the spltere of Defence and wlio are paid from 
Defence estimates They are clearly entitled to the same kind 
of rights and protection as they now enjoy as regards their 5 
service conditions, although the protecbon need not necessarily be 
provided m preasely the same form as that proposed for members 
of the Civil Services, since Defence personnel will not be affected by 
the constitutional (hanges in precisely the same way as the Civj] 
Services arc likely to be affected Nevertheless, their rights should 10 
not be left in doubt Their pay and pensions would be 
included under the head of expenditure required for the reserved 
Department of Defence, and as such would not be submitted to the 
vote of the Legislature There should be no room for misunder- 
standii^ on this point 15 
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Future Recruitmeni to the Public Services 

285 We have fouxxd the problem of the future recruitment of the 
two pnnapal administrative services in India, the Indian Cml Service 
and the Indian Police, among the most difficult of those with whi^ 
we have had to deal The apjxpinting authority must necessarily 20 
control the main conditions of service, and if control remains wi^ 
t^ Secretary of State, there will to that extent be a derogation 
from the powers which an autonomous Province might expert and 
claim to exercise over the offi^is who are working ui^cr it Such a 
deiogafron is inevitable m the case of officers recruited by the 25 
Secretary of State before the establishment of the new Conslatution , 
but It was urged before us and has been again emphasised by the 
Bntiah-India Delegation m tfa^ Joint Memorandum that future 
recruitmeut by the Secretary of State of officers who serve a 
Provincial Gcverninent is incompatible with Provincial Autonomy, 30 
and that the All-India Services <Mght henceforth to be mganised on a 
provincial basis and recruited and contoolled exclusively by tiie 
Provincial Governments 

286 We are very sensible of the logical force of this argument, and 

m the case of most of the All-India services, we fully accept it, 35 
subject to certam qualifications to which we refer hereafter But 
the functions performed by members of the Indian Civil Service 
and the Indian Fohee are so essential to the general administration 
of the country, and the need therefore for maintaining a supply of 
recruits, European and Indian, of the highest quality is so vital 40 
that we could not view without grave apprehension an abrupt change 
in the system of recruitment simultaneously with the introduction of 
fundamental changes in the ^stem of government It is of the 
first importance that in the early days of the new order, and indeed 
until the course of events m the future can be more clearly foreseen, 45 
the new constitution ^ould not be exposed to nsk and hazard by a 
radical change in the system which has for so many generations 
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produced men of the right calibre. All the information which, we 
have had satisfies us that in the present circumstances only the 
existing system of recruitment is lil^y to attract the type of officer 
required, and we have come to the conclusion, as proposed in the 
5 White Paper,* that recruitment by the Secretary o£ State both to the 
Indian Civil Service and the Indian Police must continue for the 
present, and that the control of their conditions of service must remain 
in his hands . We have considered, but have felt obliged to rej ect, the 
possible alternative oi reemitment by tbe Govetnoi ^General in bis 
10 discretion. The change in that case m^ht no doubt be represented as 
one of form rather of substance, since the Governor-General 
would be acting under the directions of tiie Secretary of State ; but 
we are satisfied that the psychological effect at this juncture upon 
potential recruits would be such as to make the suggestion quite 
15 unacceptable. 

287. We recognise that the recommendation which wc have felt it 
our duty to make is one which may not be welcome to Indian opinion, xeviewed 
We desire therefore to make it clear that it is not intended to be a 
permanent and final solution of this difficult question. Our aim, as 
20 we have already said, is to ensure that the new constitutional 
machinery shall not be exposed during a critical period to the risks 
implicit in a change of system. We observe in the White Paper a 
proposal that at ^e expiration 0 $. five years from the commence- 
ment of the Constitution Act an enquiry should be held into the 
25 question of future recruitment for these two Services, the decision 
on the results of the enquiry (witti which it is intended that the 
Governments in India shall be associated) resting with His Majesty's 
Government, subject to the approval of both Houses of Parliament.* 

We endorse the principle that the whole matter should be the subject 
30 of a further enquiry at a later date ; but past experience leads us to 
doubt the wisdom of fixing a definite and unalterable date for the 
holding of an enquiry of th^ kind. We agree that no useful purpose 
would be served by an enquiry before the expiration of five years ; 
but we think it must be left to the Government of the day, in the 
35 light of the then existing circumstances, to determine whether after 
that period the time has arrived for such an enquiry. It may be said 
that this is to postpone the final determination of the question to an 
indefinite future, but this is by no means our intention. We hope 
that the situation will have become so far clarified within five years 
40 from the establishment of Provincial Autonomy that an enquiry 
may then be found of advantage ; but where so much is difficult and 
perplexing it would be wrong to tie in advance the hands of those on 
whom the responsibility will rest for coming to a decision. Nor must 
it be assnwirtH that such an enquiry will be merely a formal prelude 
45 to a change of system. It will furnish the information on which an 
ultimate decision can be based, but we do not desire to anticipate 

* White Paper, PiOTOeel IBS. 

* White Paper, Px^osal IBP. 
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or prejudice the final conclusion. Itseems to us that the enquiry would 
be most conveniently made by a small body of administrative experts, 
who (though it is impossible at this st^e to formulate any precise 
« terms of reference) m^ht be invited to consider (1) whether the 
5 Indian Civil Service or the Indian Police, or both, should continue 
to be recruited on an All- India basis or be replaced in any particular 
Province or in all Provinces by an exclusively provincial Service ; 
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aad (2) if recruitment is to continue on an AU-India basis, by vbat 
autbotlty shaJI recruitment be made and -what shaJl be the future 
conditions of service. 10 

288. Under existing arrangements there is no direct recruitment for 
the Indian Medical Service (Civil). Vacancies are filled from among 
officers; appointed to the Indian Medical Service who haveliad a period 
of military duty. We note the view expressed in the Report of the 
Services Sub>Commiitee of the first Round Table Conference that IS 
there should in future be no Civil Branch of the Indian Medical 
Service, and that the Civil Medical Service should be recruited 
through the Public Services Commissions. The Sub*Committee 
houever added that tbe Governments and Public Services Com- 
missions in India should bear m mind the requirements of the 20 
Army and of British officii in India, and should take stops to 
recruit an adequate number of European doctors to their respective 
Medical Services and to offer such salaries as would attract a good 
type of recruit. Wc are however convinced on the information 
supplied to us that the continuance of the Civil Branch of the 25 
Indian Medical Service will provide the onlj' satisfactory method of 
meeting the requirements of the War Reserve and of European 
members of the Civil Services, and that it will be necessary for the 
Secretary of State to retain Uie power which he at present possesses 
(although medical matters have since 1920 been under the ccmtrol 30 
of Ministers) to require the l^ovinccs to employ a specified 
number of Indian Meffical Service officero. In making these recom- 
mendations we have not been unmindful of the natural desire 

of tlie Provinces to develop Medical Services entirely under their 
own control. Bui the requirementB of the Anny and of the Civil 35 
Services have an over-riding claim. 

289. The present position is thatrecniitment of European personnel 
to the Sup^r Railway Services is divided between the Secretary 
of State in Council and the High Commissioner for India. Tho 
former makes all first appointments of persons of non- Asiatic domicile 40 
to the Indian Railway Service of Engineers, Transportation (Traffic) 
and Commercial Departments and Transportation (Power) and 
Mechanical Engineering Departinents ; and the latter various 
specialist appointments such as Bridge, Signal and Electrical 
^ginecrs, Works Managers and Medical Officers; and also Engineers 45 
to fill temporary posts. 

290. Under tbe ratios recommended by the Lee Cconmission in 
1924, 25 percent, only of the total direct appointments to the Superior 
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Railway Services is British, but the full effect of the corresponding 
ratio of Indian appointments will not be apparent for some years, 
as the great majonty of the higher posts will continue to be filled 
by officers appointed to the S^vice before 1924. We recommend 
the existing ratio of British recruitment should he continued 5 
for the present and should include a due proportion of Royal 
Ei^ineer officers. We think however that the new Railway Authonty 
should, in the future, a^caat British recruits. T^ Railway 
Authority ivill, by its constitution, be a strong and independent 
body, interested solely in the efficiency of the R^wa^, and able to 10 
secure for its persoimd satisfactory conditions of service ; moreover 
the policy of the Board in rel^on to recruitment will be subject . 
to the directions of the Govenmr-General whenever in the opinion 
of the latter the interests of defence or his ^eciM responribilities 
are involved. 15 
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291. We approve the proposal in the White Paper that the Secretary “Hw 
of State should continue to make appointments to the Ecclesiastical 
Department.^ Recruitment to the Political Department is indirect, 
vacancies being filled by transfers from the Ii^an Army and the 

20 Civil Service (mainly the Indian Qvil Service) and, to a small extent 
by the promotion of subordinate pohtical officers. The Governor- 
General approves transfers from Indian Civil Service and the 
Indian Army , transfer from otl^ All-India Services and pro- 
motions from file subordinate Services are approved by the Secretary 
25 of State on the recommendation of the Govemor-Gencial. 

292. The Statutory Conmii.ssion made no specific recommendations 
for the future organisation and recroitment of the Political Depart- 
ment, of which at present the Governor-General himself holds the 
portfolio. Its total strength on Ist October, 1933, was 108 posts. 

30 These include on the External side the secretariat, district and 
judicial appointments in the North-West Frontier Province and 
Baluchistan, as well as the political agencies in tribal territory; 
political agencies on the Persian Golf and a proportion of consular 
appointments in Persia ; the civil administration of Aden and such 
35 appointments as those at the Legations in Afghanistan and Nepal 
and the Consulate-General at Kashgar. On Internal side they 
include the appointments to pohtical agencies and residencies 
through which relations of the Crown with the Indian States 
are conducted ; and the civil administration of the Chief Com- 
40 miesioner’s Provinces of Coorg and Ajmer Merwara, and of the 
assigned tract of Bangalore and other Britidi cantonment areas in 
the Indian States. 

293. The White Paper contemplates that after the commencement 
of the Constitution Act, when the Governor-General assumes responai- 

45 bility in his other capacity for conducting the relations of the 
Crown with the Indian States in matters not acc^ted as federal 

* Wlttte ftpez, Pcopau] 18S. 
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by their Rulers in their Instruments of Accession, it may, for political 
reasons, be found desirable to make the duties of political officers 
in the Inchan States interchangeable with those of political officers 
employed by the Governor-General in the Reserved Department of 
5 External Affair s. We accept the view that there is no immediate 
need to divide, and recruit separately, the personnel of Ihe two De- 
partments. Responsibihty for recruitment to the pohtical side of the 
Department will remain with the Senetaiy of State. For the time 
being there may be practical convenieiKC in filhng appointments in 
10 that Department by seconding officers from the Department of 
External AfiEairs, more e^ecially as the number of posts in either 
Department is comparatively small and the variety of functions 
assigned to them makes it desirable that the field of recruitment 
should be a wide one. Officers of the Indian Army and Members of 
15 the Indian Civil Service appointed to the Department by the 
Governor-General, and other officers appointed by the Secretary of 
State, would enjoy the same measure of protection as we recommend 
should be accorded to officers appomted to the Services by the 
^ Secretary of State. 

20 294. Since 1924 the Forests in Bombay and Burma have been ^eVarat 

administered by a re^onsiblc Mimster, and under Provincial 
Autonomy this will in future be the case in all Provinces. We 
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emphasise the necessity co-ordinated research m all forestry 
matters, and we regard it as essential that the Central Institute at 
Debra Dun for Forest Research should be maintained. But it is 25 
not only in research that co-ordination of efiort between the difCerent 
Provinces is. and must continue to be, important. Each Province 
should know what the other Provinces are doing in such administra- 
tive matters as the preparation and carrying out of working plans. 

At present this co-ordination is secured through the Inspector General 30 
of Forests with the Government of India. We think that in future 
co-ordination will best be secured by the creation of a Board of 
Forestry on which, in addition to forestry experts, representatives 
of the Provincial Governments would serve ; and wc think that the 
Provinces should be empowered to combine for the purpose of setting 35 
up such a Board and contributing to its expenses. 

295. We consider that appointments of the European and Indian 
officers required for the hi^er administrative posts in the Forest 
Service should in future be made in India. But in the case of a small 
and very techmeal service such as the Forest Service, we do not think 40 
that the best results could be obtained by separate provincial 
recruitment ; and we recommend therefore that the Provinces 
should from time to time, witii tiie assistance of the Board of Forestry, 
prepare a joint statement of their collective requirements in the 
matter of personnel and entrust the Federal Public Service Com- 45 
mission with the duty of recruitment on their behalf. The actual 
appointment of recruits should, however, be made by the Provincial 
(^vemment under whom he is intended to serve, since that Govern- 
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ment will control hie conditions of service. We regard it as essential 
to the success of recruitment that a common training centre should 
be maintained, and we oara^tly hope that the present College at 
Debra Dun will be made available for that purpose. We hope also 
that Provincial Governments will continue the very useful practice 5 
of lending any officers required by the Federal Government for such 
puiposes as the staffing of the Central Institute for research and of 
the 'naming CblTege and' tor ibresity acfministratibn in the Andamans . 

We think ^so tlut the Provinces should be willing to fill higher 
administrative posts from the Forest Service of another Province, if a 10 
suitable candidate from their own Province is not available. In all 
these matters the Board of Forestry should be able to maintain 
effective touch between the various P^vinfual Goveniments. 

296. Irrigation under Provincial Autonomy will also come under the 
control of a responsible Minister. We emptasize in this case also the 15 
paramount for research and co-ord^tion. The Rojral Com- 
mission on Agriculture in hidia dul not recommend the establishment 
of a central research station for reasons which we accept ; but they 
expressed a strong opinion that Provinces should devote more 
attention to the vanous jmiblcms that confront Irrigation Engineers. 20 
Unlike the Forests, there is no longer any officer with the Govern- 
ment of India who can give advice on Irrigation matters, although 
his place is to some extent taken by the present Central Board of 
Irrigation, which we consider should be developed on Imes aitnilar 
to those on which we have recommended the formation of a Board of 25 
Forestry. An efficient organisation for the dissemination of informa- 
tion is also essential and vro recommend that the existing Central 
Bureau of Information should be retained and developed on the 
lines suggested in the Royal Commission's Report. 
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SO 297. The higher adminiatrative posts m the Imgation Service are at 
present filled ^ membeis of the hidian Service of Engineers Since 
1924 on the recommendation of tl^ Lee Commission recruitment of 
irrigation engmeers has been, in the proportion of 40 Europeans and 
40 Indians for every 100 appomtments, the remainder being filled 
35 by officers promoted from the Provinciai Services of i^hom Ihe great 
majonty arc Indianb In all cases, appointments are made by the 
Secreta^ of State 

298 The continued recruitment of an adequate number of highly 
qualified eng meers, European as vrell as Indian, is clearly essential 
40 to the efficiency of the imgation system, especially m the North-West 
of India, on which the proapenty and indeed tlw very existence of 
zmllions of the population depends It might well be argued that the 
Imgation Service is for comparable m importance withm its 
own sphere to the Indian Civil Sevice and the Police Service and 
45 tiiat its future recruitment and control should be m the same hands 
But after a close examination of the question, our conclusion is that 
toe Imgation Service ought to become a Provmcial Service ; and we 
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are not convinced that even m the Punjab, which is perhaps the 
crucial cast, the situation necessitates a difierent policy without 
at least first allowing the Province to prove that it can successfully 
recruit its ovm Service We are mfonned that there are at present 
5 67 Europeans and 69 Indiana m the Irrigation Branch of the Indian 
Service of Engineers m the Punjab and that, if the recruitment of 
Europeans now ceased, the number of Europeans would normally 
drop to 42 in 1939 and to 21 m 1949 , that is to say, there would 
be for some years unless some mcalculable factor intervened, such as 
10 greatly increased reUrementa on proportionate pension, a sufficient 
number of fully trained officers to fill toe most essential posts, those 
of the three Chief Engintx-rs and ^teen bupexmtcrding bngineers 
The question of irrigation is scarcety^ of less importance m Smd 
but we think that the Governor's speaal responsibility for the 
15 Sukkur barrage is there a suffiaent safeguard We think that the 
Provinces should seek toe assistance of the Federal Public Service 
Commission and the Central Boaid of Imgation m matters affecting 
recruitment 

299 Nevertheless we are of opimon that a power to resume recruit- 
20 ment should be reserved to the Secretary of State, if a Frovinrial 

Government unfortunately proved unable to secure a sufficient number 
of satisfactoiy recruits and it appeared that the economic position of 
the Province and the welfare of its inhabitants was tb^by pre- 
judiced , and provision should accordmgly be made for that purpose 
25 in the Constitution Act 

300 Under the White Paper proposals the Governments m India 
will have a free hand m regard to the recruitment for all otherServices ^ 
We hope that the establ^ment of Public Service Commissions will 
assist them m this most responsible task , and we endorse the 

30 observations both of the Itoyal Commission in 1924 and of the 
Statutory Commission upon the vital necessity for excluding 
political or personal influences We desire to emphasize also the 
assistance which the Federal Public Service Commission will be 
a able to give to the Provincial Commissions m the establishment and 
35 mamtenance, so far as the differing requirements and resources of the 
provmces may admit, of common standards of qualifications and 
remuneration 
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Public Service Comnusstons 

301 The Public Service Commissions at present existing m India are 
the Central Public Service Commission, established under the Govern- 4() 
ment of India Act. and the Madras Service Commission, established 
under an Act of the Madras Legislature in 1929 The legislation 
necessary for setting up a PuUic Sei vice Commission in the Punjab 
has been passed, but the establishment of the Commission awaits 

an improvement in the finances of the Provmce The White Paper 4$ 

1 WbiU P^er, PnpcMl 190 
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proposes the continuance of the Central Pubhc Service Commission 
as a Federal organ, and the setting up in each Province of a Provincial 
Pubhc Service Commibsion ^ 

302 The functions proposed for all these Commissions are advisory 

in character and similar to those at present pertormed by the $ 
Central and Madras Commissions * We regard it as essential that 
each Provinaal Government should be able to avail itself of the 
advice of a Public Service Commission \\ e recogmse that it is not 
practicable to establish one Pubhc Service Commission for all 
India but we should view with some apprehension the setting IQ 
up of some ten Provincial Pubhc Service Commissions in addition 
to the Federal Pubhc Service Commission We hope therefore that 
advantage will freely be taken of the proposed provision, which we 
cordially endorse, whereby the same Provincial Commission would 
be enabled to serve two or mom Provinces jointly, or alternatively, 
that it should he open to a Provuice to make use of the services of the 
Federal Pubhc Service Commission, subject to agreement with the 
Federal authorities Without accepting the proposals in the White 
Paper for the composition and worki^ of these Commissions m 
every detail, we r^ard them as generally satisfactory. 20 

Payment of Emoluments and Pensions 
303. Before leavii^ this part of our Report, we propose to deal with 
one matter of general int^est to all classes of c^Qlcers by whatever 
authority appointed, that is to say, the availability of cash for the 
payment of Service emoluo^ts, and more particularly lor the 2$ 
payment of pensions of officers appointed by the Secretary of State 
304 It appeared from the evidence tendered by the vanous Service 
Associations that there is ap^ehension among the Services on this 
pomt, and we have voy cwefnlly considered whether it requires 
any special provision m the Constitution Act We are clear in the 3Q 
first place that it would be undesirable to place officers appomted 
by the Secretary of State in a privileged position in respect of the 
provision of cash for current pay, though it is to be remembered that 
their emoluments will not be si^ject to the vote of the Legislatures. 
Regular and punctual payment of emoluments is a legitimate interest 3% 
of all persons in the F^blic Services, and no one class of officers can 
be admitted to have a prior claim in this respect On the more 
general question, we have examined suggestions which have been 
mode for a system of pner charges or for building up a reserve fund 
W e are informed that the percentage of the total annual revenues 4Q 
of a Province which would be requir^ for the payment of all Service 
emoluments may be taken as ^proximately 40 per cent , and we 
are satisfied that in respect of payments which constitute so large 
a proportion of the total annual habihties of a Province the sugges 
tions are quite impracticable 4Sr 

‘ White Paper, Pippoeal 195 
* White ftopofate 199-sai . 
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305. In so far as the apprehension may be that a temporary Nooedii 
deficiency in the cash required to meet such current obligations as the 
issue of monthly pay might occur, not through any failure in the 
annual revenues, but through excessive m other direc- 

5 tions, the good sense of the Govemm^t, and the advice of a strong 
Finance Depa rtm e n t, must m our opinion be rehed on as the real 
safeguard Nor must it be forgotten that, although a Governor 
will not have a special responsibility for safeguarding the 
stability and credit of the Province, it will most certainly be his 
10 duty to see that he has information furmshed to him which would 
enable him to secure such financial provision as may be required 
for the discharge of his other specif responsibilities, includi n g ot 
course his special responsibility for safeguarding ^e legitimate 
interests of the Services. 

15 306. We have said that no distinction can, or ought to be, drawn ciaimafor 

betu’een the claim of the various classes of officers seiving in a ^ 

Province for the due payment of thear emoluments, but to this oppomud 
general stotement of principle we Hiiulr that there ^ould be one set«^of 
qualification. If difficulties should unfortunately arise in regard to state. 

20 a claim to pension by an officer appointed by the Secretary of State 
who has served from time to time m different Provinces, we thmlf 
that it would be unreasonable that he should have to make his 
claim against a number of authoiities in respect of different portions 
of his pension. We therefore aj^^uove the proposal in the White 
25 Paper that the claims of all officers appointed by the Secretary of 
State for their pensions should be against the F^eral Government 
only, the necessary adjustments beiog made subsequently between 
the Federal Government in the Province or Provinces concerned 
and, if that recommendation is adopted, we think that officers 
80 appointed by the Secretary of State need have no anxiety regarding 
the regular and punctual payment of their own pensions and those 
of their dependants. 

307. There is, however, one category of pension payments which Family 
stands apart from the rest. The assets of the various Family Pension 

95 Funds have been contnbuted by rtie subscribers a.ad are their 
property in a very speaal sense. We think it right that subscribers 
to these funds should be given the opportunity of saying whether 
th^ desire that a sterling fund should be created with trustees in 
this country out of which the necessary pa3rments would be made. 

40 The Anglo-Indian Community 

308. We observe with satisfaction tbat the White Paper gives effect Anglo- 
to a suggestion made with general agreement at the Third Round 
Table Conference for safeguarding ^vernment grants-in-aid for scxvujci. 
the education of the Anglo-Indian and domiciled European com- 

45 mumty. We have inquired whether any additional provision in 

* Wblt« P^per, 18S. 
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the Constitution Act is desirable in ord^ to secure to a very small 
conunumty, which has established a strong rlaim to consideration 
its history and its record of pubhe service, the maintenance of 
" the special position in some of the PubUc Services, which it won 
5 by its own efforts. We recall that the Services Sub-Committee 
of the First Round Table Conference recommended that special 



n«Mal 

Oaart 


Hie Jodgai 
aftbe 
Fedoii 
Court 


18^ Jun%% 1984: [Chairman’s Draft R^>oii] 

consideration should be given to the claims of this commumty 
for empl 03 mieiit in the Services , but we have come to the con- 
clusion that it would not be m the best interests of the commumty 
itself to single it out for any special statutory protection m this 10 
respect Provision for the due r^esentation in the Services 
of minority communities is at present secured by admimstrative 
measures and not through the Government of India Act and we 
are informed that these injures are now being carefully reviewed 
in order to ensure that when the Constitution Act comes into force 15 
arrangements will be in operation adequate to protect the legitimate 
interests of minorities, including the Anglo-Indian commumty 
We thmk that the special attention of the Governor General and 
the Governors should be drawn in the Instruments of Instructions 
to these arrangements, and tiiat they should be directed to maintain 20 
them without modification, except in so far as may become necessary 
in the mterests of the minon^ commumties thezoselves or of pubhc 
policy 
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(4) The Judicature 
Th* Federal Court 

309 A Federal Court is an ^ential element in a Federal Constitu- 
tion It IS at once the int^i»^er and guardian of the Constitution 
and a tribunal for the determination of disputes between the 5 
constituent units of the Federation The establishment of a Federal 
Court IS part of the White Pai^ scheme and we aiprove generally 
the proposals with r^ard to it* We have, however, certain 
comments to make upon them, which we set out below 

310 The Court should, we think, consist of a Chief Justice and not 10 
more than six or eight Judges, the maximum number beu^ specified 

in the Constitution Act, but we do not suppose that for some time 
to come it will be necessary to appoint more than three or four The 
retiring age for Federal Judges should be 65 and not 62 We observe 
that the Judges are to hold office during good behaviour, and not, 15 
as is at present the case with Judges of the Indian High Courts at 
pleasure We think that this is right, but we assume that it » not 
intended that the Legislature should have power to present an 
Address praying for the renmval of a Federal Judge , and in our 
opinion a Judge should not be removed for nusbe^viour, except 20 
on a report by the Judical Committee of the Pn\y Council, to whom 
His Majesty should be empow^ed to refer the matter for considera- 
tion We concur generally with the quahfications proposed for the 
Judges, but we doubt whether in principle any distinction ought to 
be drawn in the Constitution Act between judges advocates and 25 
pleaders of State Courts and those of the High Courts, though this 
does not of course mean that any obligation would be impost upon 
the Crown to appoint a Jo^e who had not all the necessary pro- 
fessional qualifications We assume that the W hitc Paper proposals 
mean throughout by " State Court " the Court of highest junsdiction 30 
in the State A suggestion was made that a High Court Judge 
who is a member of the Ovil Service ought not to be regarded as 
quahfied We could not agree to so invidious a distinction being 
drawn between one High Court Judge and another, though it mav 
well be that His Majesty may in practice see fit to appoint only such 85* 
qualified persons as have had a legal traimng before their appomtment 
to the High Court Bench 
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311 It IS proposed tiiat the Federal Court shall have an ongmal 
* jurisdiction in — ofpedeoa 

40 (i) any matter involving the interpretation of the Constitution 

Act or the determination of any rights or obhgations axisii^ 
thereunder, 'where the parties to the dispute are (a) the Federa- 
tion and either a Province or a State or (6) two Provinces or 
two Slates, or a Province and a State , 
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(ii) any matter involving the mtcipretaiion of, or arising under, 
any agreement entered into after the commencement of the 
Constitution Act between the hedeiation and a Province or a 
State, or between two Provinces or a Province and a State, 

5 •unless the agreement otherwise pro-vides 

This jurisdiction is to be an e-^luaive one, and in our opinion 
Tightly so, since it would be altogether inappropriate if proceedings 
could be ^aken by one unit of the Federation against another in the 
Courts of either of them But we thmk that the jurisdiction ought 
10 to mclude not only the interpretation of the Constitution Act. but 
also the interpretation of federal laws, by which we mean any 
laws enacted by. the Federal Legislature It is essential that there 
should be some authoritative tiibunal in India which can secure a 
*umform interpretation of federal laws throughout the whole of 
IS the Federation. 

312 It IS also proposed that the Federal Court shall have an Appaiiata 
exclusive appdJate jurisdiction from any decision given by the High 
Court or any State ^urt, so far as it mvolves the interpretation of the Court. 
Constitution Act or of any rights tut obhgations arising thereunder , 

20 but that no appeal shall lie except with the leave of the Federal 
Courf or of the ^gh Court of the Ftovmte or State, or unless in a 
civil case the value of the subject matter m dispute eneeds a specified 
sum In this case aho wre thmk that the jurisdiction ought to be 
e-rtended to include the interpretation of federal laws We had at 
'SS first thought on a constitutional issue appeal should he without 
leave , but we appreciate that in a country where htigation is so 
much in favour this might result m an excessive number of un- 
necessary appeals We therefore apjnove the proposals in the White 
Paper, thoflgh we think that -the Federal Court ought to have a 
summary power of disposing of appeals or applications for leave to 
appeal in any case where they apf^ir to be frivolous or vexatious 
or brought only for the purposes of delay It was urged before us 
that to permit a htigant in a State Court to apply to the Federal 
Churt for U ave to appeal, if the State Court had already refused leave, 

35 would be to derogate from the sover^gnty oi the Ruler of the State, 
and that the refusal of a State Court to grant leave to appeal at, 
any rate in a case conceramg the intezp*etation of fedex^ laws, 
should be treated as final We should much regret the inclusion of 
a provision of this kind, noi do we appreciate t^ argument that the 
40 sovereigntyoftheRulerwouldbeafiected The appellate junsdictioii 
of the Federal Court, so far as regards an Indian State, can only 
anse from the voluntary act of the Ruler himself, viz , his accession 
to the Federation , the jurisdiction is in no sense imposed on him 
ai/ extra It is, however, proposed that all appeals to the Federal 
45 Court should be in the form of a Special Case to be stated by the 
Court appealed from, and, if it would give satisfaction to the States, 
it might be provided that the granting of leave to appeal by the 
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Federal Court should take the lorm of Letters ctf Request directed 
either to the State Court itself or to the Government of the State 
for transmission to the Court. 

313. The appeal to the Privy Council is preserved, and it is proposed 
that an appeal shall lie withirat leave in any matter involving the 5 • 
interpretation of the Cemstitution Act, but in any other case only by 
leave of the Federal Court (without prejudice to the grant; of special 
leave by His Majesty), unle^ the value of the subject matter in 
dispute exceeds a specided sum. We have no comment to make 

on this proposal, except that we assume that the jurisdiction of the 10 
Privy Council will extend to aj^eals involving rights and obligations 
arising under the Constitution Act, as well as the interpretation of 
the Act itself. Efiect will be given to the decisions of the Federal 
Court, as is the case with dedsions of the Privy Council, by the 
Courts from which the appeal has been brought ; and all Courts 15 9 
within the Federation will be bound to recognise decisions of the 
Federal 0)urt as binding upon themselves. We may perhaps point 
out that the jurisdictiem of the Privy Council in relation to the 
States will be based upon t2» voluntary act of the Rulers them- 
selves, their Instruments of Accession. 23 

314. It is proposed that the Federal Court shall have a jurisdiction 
similar to tlmt possessed by the Privy Council under Section 4 of 
the Judicial Committee Act. 1833, wl^h provides that His Majesty* 
may refer to the Committee for bearing or consideration any matters 
whatsoever as His Majesty iiuiy think fit, and that the Committee 25 
^11 thereupon hear and consider the same, and shall advise His 
Majesty thereon. The expression used in the White Paper is " any ' 
justiciable matter which the Govemor-Genexal considers of such a • 
nature and such public importance that it is expedient to obtain 
the opinion of the Court upon it." Exception was taken to the 33 
word " justiciable," and we think perhaps that " any matter of Jaw " 
would ^ preferable. We concur gene^ly in the proposal, and we 
are of ot^inion that this adv^t^ \urisdiction max often ijrove of 

great utility. We agree that it need not be limited to the federal 
epliere and that the right of referring any matter to the Court for 35 
an advisory opinion should be in the Governor-General's discretion. 

We understand the practice ia the United Kingdom is that all such 
references are heard in open court and that counsel appe^ and argue 
as in an ordinary case inter partes. We assume that the same 
practice will be followed in todia, and that there will be no question, 40 
as some of the British-India delegates appeared to think, of a 
private and confidential opinmn being communicated by the Court 
to the Governor-General. • 

315. It is common ground that the Federal Judges should be 
appointed by the Crown ; and we think that their salaries should 45 
be specified in the Constitution itet or determined by His Majesty 
in Council and not subject to variation without the assent of 
PaiUament. 
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Ti* Supreme Court 

316. The White Paper proposes that the Federal Legislature sho*'ld 
be empowered to establi^ a separate Supreme Court to hear appeals '* 
from provincial High Courts (1) in civil cases and (2) in criminal 
cases where a death sentence had ^en passed, provided of course that 5 
an appeal did not lie to tihe Federal Court. The Court would in 
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effect take the place of the Privy Cooiicil, though an appeal would 
still lie to the latter by leave of the Supreme Court or by sjwcial leave 
of His Majesty. We have given very careful consideration to this 
10 proposal, but we do not feel able to recommend its adoption. 
A Supreme Court of ti-iis kind would be independent of, and in no 
sense subordinate to, the Federal Court ; but it would be impossible 
to avoid a certain overlapping of jurisdictions, owing to the difficulty 
of determining in particular cases whether or not a constitution^ 
IS issue was raised by a case under appeal. This might involve the 
two Courts in undignified and very undesirable disputes, and we are 
satisfied that the existence of two sne^ Courts of co-ordiuate j uiis- 
diction would be to the advantage neither of the Courts themselves 
nor of the Federation . There is much to be said for the establishment 
20 of a Court of Appeal for the whole of British India, but in our 
opinion this would be most convMiiently eflected by an extension of 
■the jurisdiction of the Federal Court, and we think that the Legis- 
lature should be empowered to confer tiiis extended j uiisdiction upon 
it. It has been objected that not only would so great an increase in 
25 the personnel of the Court be required as to make it difficult to 
find a sufficient number of Judges with the necessary qualifications, 
but also that the essential functions of the Federal Court as guardian 
and interpreter of the Constitution would tend to become obscured. 
We fully agree that the quality of tiie Federal Judges is a matter of 
30 the importance and that nothing ought to be done which 

might dimmish or impair the position of the Court in its con- 
stitutional aspect, but we think that the feats expressed are un- 
founded. 'In the first place, it is deaf that there would have to be 
a atrict limitation on the right of appeal, so as to secure that only 
85 cases of real importance came before the Court ; and, if this were 
done, we see no reason why a comparatively small number of 
additional Judges should not suffice. S<w:ondly, we assume that the 
Court would sit in two Chambers, the first dealing with Federal, 
and the second with British-India, appeals. The two Chambers 
40 would remain distinct, though we would emphasise the unity of the 
Court by enabling the Judges who ordinariW sit in the Federal 
Chamber to sit from time to time in Uio other Chamber, as the Chief 
Justice might direct, or Rules of Court provide ; but beyond this we 
do not think that the two Chambers should be interchangeable. 

45 3 17., The Supreme Court under the White Paper propo^s would, 

however, as we have said, have jurisdiction to hear certain criminal 
appeals from British India. We are satbfied tliat these would be so 
numerous that, if the Federal Court were given the extended 
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jurisdiction which we have suggested, an increase in the number of 
Judges would be required in excess of anything which we shoiild be 
• willing to contemplate. The question then arises whether the Federal 
Legislature should be empowered, if and when they thought fit, to 
5 set up a separate Court of Criminal Appeal for British India, sub- 
ordinate to the Federal Court. After careful consideration we have 
come to the conclusion that a Court of Criminal Appeal is not 
required in India. Nearly every case involving a death sentence is 
tried in a District Court, from which an appeal lies to the High Court, 
10 and, apart from this, no death sentence can be carried out until it 
hds been Confirmed by the High Court. Only three of the High Courts 
(excluding Rangoon) exercise an oiigina] criminal jurisdiction, and 
though there is no further appeal from these Courts, every prisoner 
under sentence of death can appeal for remission or commutation of 
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sentence to the l^vincial Government and ultimately to the Central 1 5 
Government, or, if he vrishes, can ask for special leave to appeal to 
the Privy Council. In these circumstances the rights of a con- 
demned man seem to be very fully safeguarded, and we think that no 
good purpose would be seiv^ by adding yet another Court to which 
appeal fAn be brought. • 20 

The High Courts 

318. The Provincial Hi^ Courts, which enjoy a deservedly high 
reputation throughout British bidia, are scarcely affected by the 
White Paper proposals^ ; but we note the following points. It has 
been represented to us that the retiring age of judges should not be 25 
raised to sixty-two, but should continue to be sixty ; and we soncur. 

We have suggested that in the case of the Pederal Court the age 
should be sixty-ffve, because it might otherwise be difficult to secure 
the services of High Court Judges who have shown themselves 
qualified for promotion to the Federal Court ; but the evidence 30 
satisfies us that in India a Judge has in general done bis best w'ork 
by the time that he has rea<^ed the age of sixty. We note also that 
the present statutory requirement that not less than one-third of 
the Judges of every High Court must have been called to the English, 
Scottish, or Irish Bar, and that not less than one-third must be 35 
members of the Indian Qvil Service is to be abrogated. We are 
informed that the rigidity of this rule has sometimes caused 
difficulty In the selection of Judges, and we do not therefore 
dissent from the proposed amendment of the law ; but wc 
arc clear (and we are informed that is the general opinion of their 40 
colleagues) that the Indian Civil Service Judges are an important 
and valuable element in the jndidiaTy, and that their presence adds 
greatly to the strength of the High Courts. It has been suggested 
that their earlier experience tends to make them favour the Executive 
against the subject, but the argument does not impress us ; we 45 
are satisfied that they bring to the Bench a knowledge of Indian 
country life and conditiems which town-bred barristers and pleaders 

* WMte Fa^, PxppgMb 167-175. 


may not always possess, and we do not doubt that the Crown will 
continue to appoint them. The Indian Civil Service Judges hre not 
at the present time eligible for appointment as Chief Justice of a High 
Court, though we understand that this rule does not apply in toe 
case eff Chief Courts. We see no reason for this invidious distinction, 5 
and we think that His Majesty's freedom of choice should not be 
thus fettered. As regards the tenure of High Court Judges, v'e think 
that it should be the same as that which we have recommended for 
Judges of toe Federal Court.' 

319. The administrative machinery of toe High Courts is at the 10 r 
present time (save in the case of the Calcutta High Court) subject to 
the control of the Frovinctal Governments and Legislatures, and there 
is evidence that the latter have from time to time tended to assert 
their powers in a way which might under the new Constitution affect 
the efficiency of the Courts. The White Paper proposes that in 15 
future any expenditure certified by the Governor, ^er consultation 
with his Ministers, to be required tor the expenses of the High Court 
shall not be submitted to toe vote of toe Legislative Assembly, 
though it will be open to discu^on by them.* We think that in the 
circumstances this is a reasonable arrangement and ^vill avoid the 20 
difficulties to which we have referred. 
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320 We observe that the Federal I^gi^ture is to have an exclusive 
poiver to make la^vs touching the jun fiction, powers and authonty 
of all Courts in British India (except ^e Federal Court and the 
25 Supreme Court) with respect to the subjects on which it is exclusively 
competent to legislate, and that the Provincial Legislatures will 
similarly have power to make laws toncinng Ihe junsdiction, powers 
and authonty of all Courts within the ^ovince with respect to 
subjects on which those Legislatures am exclusively competent to 
30 legislate It has been suggested that this would enable either the 
Federal or a Provincial Legislature, if they so desired, to depnvc 
the High Courts of much of their jurisdiction, and to transfer it to 
courts of an inferior status, to the grave prejudice of the nghts of 
His Majesty s subjects in India In theory this is no doubt possible , 
35 but it is, in our view, a necessary consequence of the distnbution 
of legislative powers which we recommend that both the Federal 
and Provinaal L^slatures should have a law-making powrer 
for the purposes which we have mentioned, and, whatever use they 
may m^ke of it. we are satisfied tiliat they will never wilhngly enact 
40 legislation whic^ would prejudice or afiect the status of the High 
Courts Our information is indeed tlmt. so great is the confidence 
felt in the impartiality and abihty of the High Courts, a converse 
policy IS mudi more likely, if the past is any guide, to be adopted 
But, in order that the position of the High Courts may be fully 
45 safeguarded, it is for consideration wheth^ the Governor-General 
and Governors should not be directed in their Instruments of 
Instruction to reserve any Bill which in their opinion would so 
derogate from the powers of the Hi^ Court as to endanger the 
position which those Courts are und^ the Constitution Act clearly 
SO designed to fill. 

> pan StO 
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The Subordinate judtetary 

321 'Ihissubjectisnotmentionedinfhe White X’aper, butthereare 
aspects of it which seem to us of such importance that we think it 
nght to state our opimon upon them The Federal and High Court 
5 Judges will be appointed by the Crown and their independence is 
secure , but appointments to the subordinate judiciary must neces- 
sarily be made by autbonties in India who will ^so exercise a certain 
measure of control over the judges after appointment, especially in 
the matter of promotion and posting We have been greatly im- 
10 pressed by the mischiefs which have resulted elsewh^ from a system 
under which promotion from grade to grade in a judicial hierarchy 
16 in the hands of a Minister exposed to pressure from members of 
a popularly elected Legislature Nothing is more likely to sap the 
independence of a magistrate than the knowledge that his career 
15 depends upon the favour of a Munster , and recent examples 
(not in India) have shown very clearly the pressure which 
may be exerted upon a magistracy thus situated by men who 
are known or beheved to have the means of bringing influence to 
bear upon a Minister It is the subordinate judiciary in India who 
20 are bright most closely into contact with tha people, and it is no 
Icbs important, perhaps indeed even more importwt, that their inde- 
pendence should be placed beyond question than in the case of the 
supenor judges We have given anxious consideration to this matter 
and our recommendations are as follows. 
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322. A strict rule ought in our opinion to be adopted and enforced, 25 
thou^ it would be dearly out of place in the Constitution Act 
itself, that recommendations from, or attempts to exercise influence 
by, members of the Legislature in the appointment or promotion of 
any member of the subordinate judiciary are suiHcient in themselves 

to disqualify a candidate, whatever his personal merits may be. We 30 
would admit no exception to titis rule, which has for many years 
past been accepted without question in the Civil Service of the 
United Kingdom. We do not for a moment suggest that Indian 
hlinisters will be willing to ad^t any lower stand^ds ; but this is 
a matter in whidi the right principle ought to be laid down at the 35 
very outset of the new constitutional order ; and the observations 
w'hich we have thought it our duty to make may perhaps serve in 
the future to strengt^n the hands of Ministers who find themselves 
exposed to improper pressure fmm those whose standards may not 
be as high as ^eir own. 40 

(a) The CUtU Judiciary 

323. In the case of subordinate judges and munaifis, the Provincial 
Government — that is to say, the Governor advised by the appro< 
priate Minister, after consultation with the Public Service Com- 
mission and with the High Court — should make rules defining the 45 
standard of qualifications for candidates seeking to enter the Judicial 
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service . Candidates should be selected for appointment by the Public 
Service Commission, in consultation with t^ High Court, subject to 
any general regulatkmB made by the Provincial Government as to 
the observance of communal proportions. The Minister would be 
informed by the Commission of the candidate or the candidates 5 
selected by them, and theappedntment would tetnade by the Governor 
on the Minister's recommendation. The Public Service Commission 
would of course act in an advisory capacity only, but we cannot 
conceive that any Minister would reject their advice or recommend 
an appointment without it. Wo think it of first importance that 10 
promotions from grade to grade or Irom the rank of mun^ to that 
of subordinate judge, and also the leave and postings of munsifis 
and subordinate judges, should be in the hands of the High Court, 
subject to the usual rights of appeal of tlie officer affected. 

324. lnthecaseofDistrictJudgesoradditionalDistTictJudges,first 1$ 
appointment should, if the candidate is a member of the Indian Civil 
Service, be made by the Governor od the recommendation of the 
Minister, after consultation with the High Court, A Tecommendatiou 
by the Minister for the appointment of a member of the subordinate 
judicial service should oiUy be made w'ith the approval of the Public 20 
Service Commission and of the High Court. A recommendation for 

a direct appointment from the Bar should be made from among 
persons nominated by the High Court, subject to any general regula- 
tions in force regarding communal proportions. A District Judge 
should only be promote (except in the case of automatic time scale 25 
promotions) on a recommendaUon by the Minister after consultation 
with the High Court ; and the same rule should apply to postings. 

In all the cases covered by this paragraph we tlun k that the Governor 
should have a discretion to reject a recommendation if he does not 
concur with it. 30 

(h) The Criminal Magistracy ■* 

325 . In the case of deputy magistrates, sub-deputy magistrates and 
tehaildais, the High Court have little knowledge of iheir judicial *> 
work, and none at all of the work which a large number of them 
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35 perform in their executive or administrative capacities. Candidates 
for a first appointment to these posts should be selected by the 
Public Service Commission, and the appointment should be made 
from the candidates so selected by the Govemoi on the recommenda- 
tion of the Minister. In the case of subsequent promotions or 
40 postings, the Minister should ask for the recommendations of the 
District Magistrate, in consultation, where necessary, with the 
Sessions Judge of ^e district in wh^ the subordinate magistrate 
works ; and we think that, if these recommendations are disregarded, 
some machinery should t:^ devised for bringing the matter to the 
' 45 notice of the C^vemor. 
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(5) COMUERaAL AND OTHER FORHS OF DISCRIMINATION 

326. The importance attached in this country to this part of the 
Indian constitutional problem has been both misunderstood and 
misrepresented. It has been misunderstood, becauseitwasthoughtto 

5 im ply a belief that the accepted policy of Indian political leaders is to 
destroy or injure British commercial interests by unfair and dis- 
criminatory legislation or otherwise ; and misrepresented, because 
it has been made the basis of a suggestion that His Majesty's Govern- 
ment arc seeking to impose unreasonable fetters upon the future 
10 Indian Legislature for the purpose of securing exceptional advan- 
tages to British, at the expense of Indian, commerce. The belief 
and the suggestion are equally without foundation. The Second 
Round Table Conference in 1931 adopted a resolution to the efiect 
that there should be no discrimination between the rights of the 
15 British mercantile community, firms and companies, trading in 
India, and the rights of Indian bom subjects ; witnesses who 
appeared before us spokd in the same sense ; and the British-lndia 
Delegation in their Joint Memorandum state that on the qTiestion of 
principle there has always been a substantial measure of agreement 
20 in India. On the other hand, we have been assured no less strongly 
by those who represent British ccnninercial interests that they ask 
for no exceptional or preferential treatment, and that their policy is 
one of a fair field and no favour. The question therefore resolves 
itself to a consideration of the best method of giving practical effect 
25 to the avowed policy and intentions of all concerned. It may indeed 
be asked why, in view of the assurances of which we have spoken, 
it is necessary to deal with the matter at all in the Constitution Act ; 
and to this our answer must be tiiat, though we hope and believe 
that the statutory provisions which we contemplate will in the event 
30 prove to have been an excess of caution, yet there have also been 
statements of a very disturbing character made from time to time by 
influential persons in India, which could not fail to give rise to 
suspicions and doubts ; and statutory provision by way of reassur- 
ance has for that reason become an evident necessity. Nor are the 
35 doubts and suspicions thus aroused confined to trading interests in 
tbia country ; for the minorities in Lidia have expressed similar 
apprehensions and are anxious to have a statutory safeguard for 
what they conceive to be their rights. 

327. Discrimination may be oi two kinds, administrative or 
40 legi^tive. We arc satisfied that with regard to the first a statutory 

p^hibition would be not only impracticable but useless, for it would 
be impossible to regulate by any statute the exercise of its discretion 
by the Executive. The true safeguard against discrimination of this 
kind must be found in the good sense of Indian Ministers. But at the 
45 same time we agree with the proposal in the White Paper> that tiie 
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Governor-General and Governors in their respective spheres should 
have imposed upon them a special responsibility for the prevention of 
disciiminationj thus enabling them, li action is proposed by their 
Ministers whi^ would have discriminatory effect, to mtervenc, and, 
if necessaiy, either to decline to accept their advice or (as the case 5 
may require) to exercise the special powers which flow from the 
possession of a special respcmubiliiy. But, althou^ we think that 
the mam purpose of this special responsibility will be to coimteract 
discriminatory action in the administrative s]fliere, — and indeed that 
it IS the only available means for that purpose, — ^wc tlunk that its 10 
definition might be made more precise and its ambit more clear ; 
and with this object we suggest that the definition should bo “ for 
the prevention of discrimination in matters in respect of which 
provision is made elsewhere in the Act against discnmination by 
legislative enactment.** 15 

328. Before considering the scope which should be given to 
provisions in restraint of legislative discnmination, wc think it right 
to observe that it is not our intention that any of the provisions 
which we contemplate for the purpose of |nevcnting discnmination, 
whether administrative or l^islative. should be so utilised as to 20 
interfere with or limit the fis(^ autonomy which India has enjoyed 
since the acceptance of the recommendations made by the Jomt 
Committee on the Pill of 1919, commonly called the Fiscal Autonomy 
Convention. At the same time, fears have been expressed lest the 
unrestricted operation cl this Convention might result, with no 25 
remedy available, in the imposition of penal taxiffe upon Bntish goods 
with the object, not of furthering Indian trade, but of injunng British 
trade, in order to put pressure upon this country for political purposes. 

We are satisfied that it was not in the minds of the authors of the 
Fiscal Autonomy Convention, and has never during the period of its 30 
operation been in the mind of His Majesty's Government, that the 
Cmvcntion should be invoked in aid of such a policy ; and we have 
been assured by the Indian Delegates that there would be no desire 
in India that unrestricted fiscal freedom should be utilised in future 
tex %. ^ basia ul that, ^ 

partnership upon which the whole of our recommendations proceed. 

In these circumstances we shall, in fact, be making no change in the 
existing fiscal relations between India and this country if we seek 
to make plain on the face of frie Statute that it is not a legitimate or 
permissible use of Indian fiscal freedom to discriminate against 40 
Bntish trade as such : and we think it essential that on this matttf 
there should be no ground for misapprehension in future. We 
therefore recommend that to the special responsibilities of the 
Governor-General enumerated in the White Paper there should be 
added a further speaal responsibility defined in some such terms as 45 
follows ; — ' 'the prevention of the subjection (otherwise than in accord- 
ance with commercial or trade agreements) of Bntish goods imported 
into India from the United Kingdom to disenminatory treatment as 
compared with those imported other countries." 

Page 182 . 

329. But in making this recommendation we further recommend 
that the Govcmor-G^eral should be given clear directions in his 
Instrument of Instructions as to the scope of the sjiecial responsibility 
in question. Theinstructions wecontemplatewouldindicatethatthis 
special responsibility is not intended to ^ect the competence of the 5 
Indian Le^slature and of his Government to develop their own fiscal 
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and economic policy : that the daty imposed upon him by this 
provision is that of preventing imports from the United Kingdom 
from being singled out for specially unfavourable treatment in 
10 respect of such matters as customs duties, prohibitions or restrictions 
(other than measures concerned with the preservation of health) 
compared with the treatment aicooxded to imports from other 
countries : that he should understand that it is not withm his 
functions in this respect to attempt to limit the freedom of the Federal 
15 Government to negotiate with oth^ countries for the securing of 
mutual tariff concessions : and finally, that he should be enjomed 
that it is his duty under this special re^ionsibility not only to prevent 
discriminatory action, legislative or administrative, but also action 
which, though not in form discriminatory, is so in fact. 

20 330. We have said that it is, in our view, impossible to attempt 

any precise definition, with a viewto its prohibition, of administrative atkn. 
discrimination. Legislative disenmination. however, stands upon a 
different footing, and it is in our judgmrat possible to enact pronsions 
against it. We do not forget t^t to Statutory Commission the 
25 technical objections to any attempt to define disaimmatory legisla- 
tion in a constitutional instrument seemed decisive' ; but wc otoerve 
that the Federal Structure Committee in their Fourth Report, which 
was adopted by the Second Round Table Conference, saw " no 
reason to doubt that an experienced parliamentary draftsman would 
30 be able to devise an adequate and workable formula, which it would 
not be beyond the competence of a court of law to interpret and 
make elective." The opinion of a body which contained so many 
distinguished lawyers must carry gr^t wei^t, and we concur with 
them lu tbinlcin g that the attempt should be made. We do not 
35 think that the White Paper propc^als on the subject are very dear 
or precise, and in the paragraphs whi^ follow we shall indicate the 
statutory provisions which, as it seems to us, ought to find a place 
in the Constitution Act. 

331. We think it right to make by way of preibce some general 
40 observations. Firstly, wc express our entire agreement with the 
statement of the British-Indian Delegation in their Joint Memorandum 
" that a friendly^ settlement by ne^pstiation is by far the most appro- 
priate and satisfactory method of dealing with this complicated 
matter," and we shall have certain suggestions to make later on this 
45 aspect of it. Secondly, we are of opinion that no case has been made 
out fox extending the scope of any arrangements made in such a way 
1 Rqxst, V«L n, para. 156. 
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as to include the relations between India and other parts of His 
Majesty's dominions. It is not for us to comment upon or to cnticizo 
certain aspects of Dominion policy towards Indian subjects of His 
Majesty, but we cannot be unaware of the strong feeling in India on 
5 this subject, and India may justly claim the right to protect the 
interests of her own people in other lands. Lastly, we think that, 

BO far as possible, any statutory enactment should be based upon 
the principle of reciprocity. 

332. Subject to what we say hereafter on the question of recip- 
10 roaty. we are of opinion (I) that no law' restricting the right of entry 

into Irtish India should apply to British subjects domiciled in the ditioni |^ 
United Kingdom ; but there ^ouki be a saving for the right of the 
cuthonties in India to exercise any statutory powers which they appi^ to 
may poss^ to exclude or remove undesirable persons, whether 
15 domiciled in the United Kingdom or elsewhere ; and (2) that no law f’"' 
relating to taxation, travel and resuience, the holding of property, 
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the holding of pubhc office, or the carrying on of any trade, business, 
or profession in Sntish India, should apply to British subjects 
domiciled in the Umted Kingdom, in so far as it imposes conditions 
orrestiictions based upon domicile, residence or duration of residence, 20 
language, race, religion, or place of birth 

333 As regards compam^, we are of opmion (1) that a company 
incorporated now or hcreaf^ m the United i^gdom, should, 
when trading in India, be deemed to have complied with the 
provisions of any Indian law relating to the place of mcorporation of 25 
companies trading in India, or to tl:^ domicile, residence or duration 

of residence, language, race, religion, descent or place of birth, 
of the directors, shareholdm^, or of the agents and servants of such 
companies . and (2) that British subjects domiciled in the Umted 
Kingdom who are directois. shareholders, servants or agents of a 30 
company incorporated now or hereafter m India should be 
deemed to have comphed with any conditions imposed by Indian 
law upon compames so incorporated, relatmgto the domicile, residence 
or duration of residence, la^uage, race, r^igion, descent or place of 
birth, of directors, 8hax<ffioldem, agents or servants 35 

334 There should however be rcaprocity between India and tbe 
United Kingdom , and accordingly if a United Kingdom law imposes 
in the Umted Kingdom upon Ind^ subjects of His hlajesty domialed 
m India or upon companies incorporated in India conditions, re- 
strictions or requirements in respect of any of the above matters 40 
from which in India British subjects domiciled m the United 
Kingdom and companies incorporate m the Umted Kingdom would 
otherwise be exempt, the ci^mption enjoyed by the latter would 
pro ianto cease to have etfect 

1 « l^nr ” tttRmgbout thit Mctian u Intended to indiido aor 
bye Uwi. «te , bcviQg the foxce of Uw 
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335 We think that separate provision should be made for the case 
of ships and shipping , and it might be enacted that ships registered in 
the United Kingdom should not be subjected by law in British India 
to any discrimination whatsoever, as regards the ship, officers or crew, 
or her passengers or cargo, to which slups registered m Bntish India 5 
would not be subjected in the United l^gdom 

336 We are satisfied that tliere would have to be certain exceptions 
Thus, the statutory provisions which we have suggested ought not to 
affect any laws in force at tbe commencement of the Constitution 
Act, or laws which exempt taxation persons not domialed or 10 
resident m India We are also disposed to think that some provision 
ought to be made for the purpose of secunng that tlie Executive is 
not unduly hampered in case of emergency , and it is for considera- 
tion whether the provisions which we have suggested ^ihould find a 
place m the Constitution Act ought not to be subject to the power of IS 
tbe Governor-General and tiie Frovmcial Governors to declare in 
their discretion that a law to which those provisions would otherwise 
apply is necessary in the interests of the peace or tranquillity of 
India (or a Frovmce, as the case may be) or any part thereof 

337 A further exception seems necessary in connection with 20 
the Indian Acts, federal or provmcial, which authorise tbe payment 

to companies or firms of grants, subsidies or bounties out of public 
funds for the purpose of encouraging trade or industry in India 
A Committee, known as the External Capital Committee, in 
1925 recommended that certain conditions shonM be attacdied 25 
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to grants of thi s kind and their recommendations were adopted 
and have since that date been acted upon, by the Government 
of India. These seem to us to have been conceived in a very 
reasonable spirit, and we do not that any objection could be 
30 taken to them. But we think that a distinction may properly 
be drawn between companies already engaged at the date of 
the Act which authorizes the grant, in ttmt branch of trade 
or industry which it is sought to encourage, and companies which 
engage in it subsequently ; and we therefore recommend that in the 
35 case of the latter it may be made a condition of eligibility for the 
grant that the company should be incorporated by or under Indian 
law, that not more th^ half of ^ dir^ois shall be Indians, and 
that the company shall give such reasonable facilities for the training 
of Indians as the Act may prescribe. In the case of the former, the 
40 reciprocal provisions which we have suggested would continue to 
apply, and the company should be equally eligible to participate in 
the grant with TnHian companies. 

338. The effect of our recomm^dations for the statutory 
prohibition of certain specified forms of discrimination would 
45 be, of course, to lay open to challenge in the Courts as bt'ing 
ultra vires any legislative enactment which, having been assented 
.to by the Governor-General or a Governor, as the case may 
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be, is alleged to be inconsistent with these prohibitious. But 
it will clearly be the duty of the Governor-General and of 
the Governors to exercise in accordance with these statutory 
prohibitions their discretion in giving or withholding their 
5 assent to Bills. And we think that the Instrument of Instructions 
should make it plain, as we have already indicated in connexion 
with the Gov^or-General's special responsibility in relation 
to tariffs, that it is the duty of the Govemor-C^eral and of 
the Governors in exercising their discretion in the matter of assent 
10 to BilU not to feel themselves bound by the terms of the statutory 
prohibitions in relation to discrinunatmn but to withhold thdr 
assent fiom any measure whibfi, though not m form chsenhunatory, 
would in their judgment have a discriminatory effect. We have 
made, we hope, sufficiently plain the scope and the nature of the 
15 discrimination which we regard it as necessary to prohibit, and we 
have expressed our belief that statutory prohibitions should be 
capable of being so framed as generally to secure what we have in 
view. We are conscious, however, of the difficulty of framing 
completely watertight prohibitions and of the scope which ingenuity 
20 may find for complying with the letter of the law in a matter of this 
kind while violating its spirit. It is, in our view, an essential con- 
comitant of the stage of responsible government which our proposals 
are designed to secure that the discretion of the Governor-General 
and of Ihe Governors in the granting or withholding of assent to all 
25 Bills of their Legislature should be free and unfettered ; and in 
this difficult matter of discrimination in particular we should not 
regard this condition as fulfilled if the Governor-General and 
Governors found themselves stcictfy bound by the terms of the 
statutory pirohibitions. We further recommend that, if in any 
30 case the Governor-General or a Governor feels doubt whether a 
^)>articular Bill does or does not offend against the intentions of the 
Constitution Act in the matter of discrimination, he should be 
instructed to reserve the Bill for the signification eff His Majesty's 
pleasure. 
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339, Our attention has been called to the question of the quahfica- 3€ 

, tions required for the practice of the different professions in India, and 
the suggestion has been made that persons holding United Kingdom 
qualifications ought to be secured a statutory right to practise in 
India by virtue of those qualifications. The case of medical practi- 
tioners has features of its own and we deal \vith it separately in the 40 
paragraphs which follow : but with regard to professional qualifica- 
tions in general we are unable to accept the suggestion. No person 
has at the present time a ri ght to practise his profession in India by 
virtue of a United Kingdom qualification, unless that qualification 
has been recognised as giving a title to practise (as has been done in 45 
more than one instance) by some Indian law ; an English hamster, 
for example, only has the right to practise before an TnHiati High 
Court if the rules of the Court have given a right of audience to 
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English bamstera. We can see no justification for imposing upon 
Indian legislatures a statutory restriction in this respect whi^ does 
not exist at the present moment, and we think that they should be 
free to prescribe conditions under which the practice of professions 

generally m India is to be earned on. But it seems to us that the 5 
vested interests of those who are practising a profession in India at 
the commencement of the new Constitution Act may properly be 
safeguarded ; and wc think that they should have a right to continue 
to practise notwithstanding any fiiture Act which may be passed by 
any Indian Legislature requiring Indian qualifications as a condition 10 
of practice. We may however be permitted to express the hope that 
when the different professions in hiidia became, as we hope they will, 
organised and controlled by tiieir own governing bodies, arrange- 
ments will be freely made with the corresponding bodies m 
United Kingdom for the mutual recogmtion in both countries of the 15 
qualifications prescribed by each, or at least that mutual facihties 
will be given for their acquisition. 

340. On the assumption that Burma will be separated from British 
India we think that British subjects domiciled m India ought to be 
accorded in Burma the same treatment which would be given in 20 
India to Bntisli subjects domiciled in the United Kmgdom, save as 
regards the tight of entry into Burma, on which in view of the special 
circumstances we shall tmve recommendations to make in due course. 
These matters would fall to be dealt with in the separate 
legislation which will be requited to establish the new con- 25 
stitutional machinery in Burma ; but it will also be necessary 

to consider to what extent corresponding treatment should be 
accorded in India to Bntish subjects domiolcd in Burma, provision 
for w'hich would find a place in the Indian Constitution Act ; and our 
recommendations on this matter also will be found in that part of 30 
our Report which deals with Burma. 

34 1 . We have expressed our concurrence with the statement in the 
British-Indian Jomt Memorandum that " a friendly settlement by 
negotiation is by far the most appropriate and satisfactory method ” 

of dealing wnth the question of discrimination. At the first Round 35 
Tab'e Conference the Report of the Minorities Sub-Committee was 
adopted which contained a paragraph to the effect that there should 
be no discrimination between the i%hts of the British mercantileu 
community trading in India and the rights of Indian born subjects, 
and that " an appropriate convention based on reciprocity should 40 
be entered into for the purpose of regulating these rights." It was 
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suggested by some that a convention for this purpose should be 
negotialsd forth^vith, and it was argued that m that event statutory 
provision m the new* Constitution would be rendered unnecessary 
45 We have no doubt hovcver that such a convention, designed to 
regulate rights under a new constitutional order, could not with 
propriety be made except with the new Indian Government, and 
that the proposal made m January, 1931, was for that reason 
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impracticable Nevertheless, since we hold strongly that the 
conventional is preferable to the statutory method, and that agree- 
ment and good\^ form the most satisfactory basis for commercial 
relations between India and this country, we think that there should 
5 be nothing in the Constitution which might close the door against a 
convention We recommend accordingly that provision be made 
enabhng His Majesty, if satisfied that a convention has been made 
between His Majesty s Government in the Umted Kingdom and the 
new Government of India covering the matters with which we have 
10 already dealt in this part of our Report, and that the necessary 
legislation for implementing it has been passed by Parliament and 
by the Indian Legislature, should be empowered to declare by Order 
in Council that the statutory provisions in the Constitution Act 
sha.ll not apply so long as the con\ention continues in force between 
15 the two countries It may be said that the practical result will be 
exactly the same, and this no doubt u true , but the ment of the 
proposal, as we see it, i& that it would enable the Indian Government 
and Legislature, if they so desire, to substitute a voluntary agree- 
ment for a statutory enactment, and would therefotre give to the 
20 arrangements for the reaprocal protection oi British subjects m 
India and the Lmted Kingdom respectively the conventional basis 
which in our judgment it is most desirable that they should have 

Medtcal Quaivf cottons 

342 The <^uestion of the mutual recc^nition of medical practitioners Sf wjrt oB* 
25 vn the TJnit^ Kingdom and Bnt^ India has unhappily boooma a 
matter of political controversy in India during the l^t few years , 
and in view of its importance to both countries, it seems desirable 
that we should describe shortly the present position The Medical 
Act 1886, empowers His Majesty by Order in Council to apply the 
SO Act to any British possession " wbu^ m the opinion of His Majesty 
affords to the registered medical practitioners of the United Kingdom 
such pnvilcges of practising in tiie said Bntish possession as to 
His Majesty may seem just ' The Act has been apphed to British 
India, in view of the recogmtion there accorded to practitioners 
35 rostered m the Umted Kingdom , and this entitles any person 
. who holds an Indian medical ^ploma recognised for the time being 
by the General Medical Council as ‘ furnishing a sufficient guarantee 
of the possession of the requisite knowledge and skill for the efficient 
practice of medicine, surgery and midwifery *’ to be registered on 
40 application m the Umted Kingdom medical register The Act also 
provides that where the General Medical Council tmve refused to 
recognise a medical diploma for this purpose, the Pnvy Council, 
on application being made to them, may, if they think fit, after 
considering the application and after communication with the 
45 General Afedical Council, order the latter to recognise the diploma, 
and the Council are thereupon under a statutory obhgation to do so 
It will thus be seen that, though tl^ Act is bas^ upon the pnnuple 
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of reciprocity, the Genenl Medkal Council is not compelled to ^ve 
an automatic recognition to each and every diploma conferred 
in the other countries to which the Act applies, but is entitled, 
subject to an appeal to the Privy Council, to satisfy itself that any 
particular diploma is such as to furnish a sufficient guarantee of the . 5 
possession of the requisite medical knowledge and ^11. We under- 
stand that in countries where there is some central authority 
corresponding to the General Medical Council, the Council is accus- 
tomed to consult that body for the purpose of satisfying itself that a 
particular diploma about which perhaps a question has been raised 10 
affords the guarantee required; but where such body docs not 
exist, the Council must of course make its own inquiries. We should 
point out that the General Sfedical Council in the United Kingdom 
does not itself confer medical degrees. It keeps the medical register ; 
that is to say, a register of medkal practitioners who have passed a 15 
qualifying examination in medicine, surgery, and midwifery, held by 
Universities in the United Kingdom and certain other bodies, in 
which a standard of proficiency satisfactory to the Council has 
been attained ; and the Council, though they do not themselves 
examine, are thus able in effect to secure that the qualifying 20 
examinations and the standard of proficiency are adequate. 

343. Until very recently there was no central body in India corres- 
ponding to the General Medkal Council, and therefore no authority 
withpow'cr to secure and maintain a common standard for the medic^ 
qualifications evidenced by the diplomas recognized by tho various 25 , 
provincial Medical Councils in India. It appears that there was in 
consequence a considerable variation in the standards adopted by 
these bodies, and the Council some four years ago took the drastic 
step of refusing any longer to accord recognition to Indian medical 
diplomaa, as the Indian Legislature had refused to provide the 30 
money for a system of inspection which would have been acceptable 
to the Generm Medical COuimil pending the establishment of a 
system of inspection by an all-India Medical Council. It is perhaps 
not surprising thcit the action of the Council caused resentment and 
protest. It was believed by many that political, or at least ulterior, 35 
motives lay behind it ; but no one who is aware of the integrity and 
independence of the Council and its complete dissociation from every 
kind of political influence can doubt that it was inspired solely by a 
desire to promote the interests of medical education and to secure 
the highest standard of profidency in those who claimed to be 40 
admitted to the United Kingdom register. On the merits of the 
dispute we are not of course competent to pronounce, nor are we 
able to say whether the Council might have achieved their purpose 
in some way less likely to w^und Indian susceptibility ; but of the 
purity of its intentions we cannot entertain any doubt, and it is to 45 
be regretted that none of those affected though fit to avail them- 
selves of the right of appeal to the Privy Council and to obtain a 
dedsion from a body whose impartiality could not be questioned. 
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344. The controversy has had, at any rate, one satisfactory result ; 
for the Indian Legislature have now passed an Act known as the 
193a Indian Medical Council Act, 1933, which sets up a Medical Council 

for the whole of British India with substantially the same functions 
. as those of the General Medical Council in the United Kingdom. S' 
This Act sets out in the First Schedule the medical qualifications 
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granted by medical institutions in British India, 'which are to be 
^cognised for the purposes of the Act, and gives the Council power 
to secure by inspection and, in the last resort, by the withdra-wal of 
rgcognitfbn an adequa'te standard of proficiency. In the Second 
Schedule arc set out the medical qualifications granted by medical 
institutions outside British India which are to be recognized for 
the puT^ses of the Act, and in this list are included the registrable 
qualifications granted by licensing bodies in the United Kingdom 
'Which admit to the United Kingdom medical register. These are 
to continue unaltered for a period of four years, but the Council are 
empowered to enter into negotiations with the authority in any 
country outside British India entrusted with the maintenance oi 
a register of medical practitioners for the settlement of a scheme 
for the reciprocal recognition of medical qualifications. TheGovemor> 
General is to be informed of the decisions of the Council to recognise 
or refuse to recognise the medical qualifications proposed by the 
authority abroad for recognition in British India ; and he is to frame 
a new Schedule (to become effective four years after the commence- 
ment of 'the Act) which will comprise the medical qualifications 
thereafter to be recognised. Provision is also made enabling the 
Governor-General in Council after the expiration of four years to 
amend the Schedule and to add further qualifications, or to recognise 
only qualifications granted before or af-tcr a specified date. It will 
thus be seen that the Governor-Genial in Council would, on the 
representations of the Indian Medical Council, be free to withdra'w 
at any time after the expiration of four years tiie recognition in 
British India secured to medical practitioners on the United Kingdom 
medical register, though there is a saving for all medical qualifications 
granted previously. 

345. We appreciate and s]^pathise with the efforts of the Indian 
medical profession to put its house in order, and wo hope that 
co-operation between the two Councils (for we are convinced 'l^t 
good will is not lacking on either side) will go far to ensure an amicable 
and agreed solution of the present difficulty. We are of 
opinion that the Indian Medical Council Act, with only slight 
modifications, can be made the basis of a permanent and sati^actory 
The teffireacies in. tha Aat to tba Goverooc-Ganenl 
Council will in any event require modification under the new Con- 
stitution, and at first sight it 'would appear that it would be sufficient 
to substitute a reference to the Governor-General, i.e., the Go'venior- 
General advised by his Ministers, since this is a matter falling within 
the ministerial sphere. But we confess that we should find difficulty 
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in agreeing that the Governor-General is an appropriate authority for 
determining whether any particular qualification should be recog- 
nised : for this is not a matter of policy, but one which involves 
technical and professional considerations. We think that the true 
solution is to be found in an adaptation of the provisions in the United 
Kingdom.Act which we have mentioned above, whereby any refusal 
by General Medical Council to recognise a medical diploma 
granted abroad may be made the subject of an appeal to the Privy 
Council ; and we suggest that if after the expiration of four yearn 
the Indian Medical Council proposes to withhold recognition of any 
of the United Kingdom qualifications set out in the Second Schedule 
*to the Indian Act, an appeal should lie to the Privy Council, whose 
decision should be final. The Act of 1886 requires the Privy Council, 
before giving its decision on a refusal to recognise a diploma granted 
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abroad, to communicate with the General Medical Council, and there 15 
should be a correspondmg provision that m the converse case there 
should be communication 'v^ith the Indian Medical Council , but vc 
are disposed to thmk that the law should be amended^so as to 
provide that in either case both Councils should be communicated 
with before the decision of tiie Pnvy Council is given We hope that 20 
before the four years have expired, as a result of jomt action between 
the two Councils, the General Medical Council will have seen its 
way to restore its recognition of Indian diplomas, and that dis> 
cussions may proceed between them free from political mfluence or, 
bias and with the sole object of promotmg the mterests of medical 25 
education m both countries 

346 There is one aspect of this question which seems to us to 
present special features It is not necessary to emphasise the 
importance of the Indian Medical Service from the military pomt 

of view , and m our opmion the members of the Service ought by 30 
virtue of the commissions which they held to be deemed to possess 
all necessAry at&tutory quahScations entitling them to practise 

Fundamental Rights 

347 The question of so-called fundamental rights, which u as much 
discussed at the three Round TaWe Conferences, was brought to our 35 
notice by the Bntish-India Delegation, many members of which 
were anxious that the new Constitution should con tarn a declara- 
tion of rights of different kmds, for reassuring mmonties, for 
asserting the equality of all persons before the law, and for 
other like purposes , and we have exammed more than one 40 
list of such rights which have been compiled The • Statutory 
Commission observe, with reference to this subject — ''^\e are 
aware that such provisions have been inserted m many Constitu- 
tions, notably in those of the European States fonred after the war 
Experience however has not shown them to be of any great practical 45 
value Abstract dedaratKois are useless, unless there exist the wall 
and the means to make them effective With these observations 

’ a^pott Vol n, pm 80 
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w e entirely agree and a cyme might indeed find plausible arguments 
in the history dunng the last ten years of more than one country 
for assertmg that the most e^ctive method of ensuring the 
destruction of a fundamental right is to include a declaration of its 
existence in a constitutional instrument But there are also stron g 5 
practical arguments against the proposal, which may be put in the 
form of a dilemma for either the declaration of rights is of so 
abstract a nature that it has no legal effect of any kind o^ its legal 
effect will be to impose an embanassing restnction on the powrers 
of the legislature and to create a grave n&k that a large number of 10 
laws may be declared invalid by the Courts because inconsistent 
with one or other of the rights so declared An examination of 
the hsts to which wc have refCTied shows very clearly mdecd that 
this risk w ould be far from negbgible There is this further objection 
that the States ha\e made it abundantly clear that no declaration 15 
of fundamental nghts is to apply m State temtones and it would 
be altogether anomalous if such a declaration had legal force in 
part only of the area of the Federation There are however ong 
or two legal pnnaples which might we think, be appropnately 
embodied in the Constrtutros, and we direct attention to them in the 
paragraphs which follow Ihere are others, not strictly of a legal 
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kind to which perhaps His Majesty will think fit to make reference 
in any proclamation \ihich He may be pleased to issue in connectioji 
with the establishment of the new onler in India ^ 

25 348 Among the proposals in the 'White Paper is one which would Ehabiiit? 

put it beyond the power of any Legislature in British India to make 
laws (with certain exceptions) subjectmg any Entish subject to 
any disability or discnmmation in respect of a variety of specified 
matters, if based upon religion, d<»cent. caste, colour or place 
30 of birth * This proposal seems to us too wide and likely to fetter 
unduly the powers of the Indian L^islatures , and we understand 
that His Majesty’s Government have, after consultation with the 
Government of India, arrived at tiie same conclusion We agree 
that some declaration of the general ri^ts of British subjecte m 
35 India is required, but we think that it would be preferable to base 
it upon the existing section of the Government of India Act We 
think that tlus declaratioo should jtfovide that no British subject, 

Indian or otherwise, domiciled m India shall be disabled from 
holding public office or from practising any trade, profession or 
40 calhng by reason only of his religion, descent caste, colour or place 
of birth , and it should be extended, as regards the holding of 
office under the Federal Government, to subjects of Indian States 

349 We • rtiinlr also that the expropriation in British India of rupnjci^ 
private property, except for public purposes and on* payment of 

45 compensation to be assessed by some independent authority, should 
be expressly prohibited Ihis would quiet doubts which have been 
caused in India by certain Indian utterances and would tend to 
strengthen the forces of law and order 

1 White Paper, Prepcul 122 
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(6) Co^8TlTUl:^T Powers 

350 The 'White Paper proposes (aiuiwc entirely concur) that, what’ Ueuiicef 
ever the powers of the Indian Legislatures may be in relation to Axt^f Cwbtii ey 
Parliament in general, they shall not extend to the enactment of any 

5 law affecting the provisions of the Constitution Act, except in so far as 
that Act itself empowers them to do so * By "Constituent Powers," 
therefore, we mean powers conferred by the Constitution Act upon 
some autoonty other than Parliament to vary specified provisions 
of the Act, whether or not such vanation is required by the Act to be 
10 subject to the approval of Parliament 

351 Wc are satisfied that, though there are vanous matters in the ciut of 
Constitution Act which after an interval of tune might in pnnciplc Cmrnueat 
be left quite appropnately to modification by the Central or 
Provincial Legislatures, as the case may be, as subsequent experience 

15 may show to be desirable, it is not practical politics here and now to 
attempt to confer such powers upon them It would be necessary 
not merely to deade what matters could thus be dealt with, but also 
to devise arrangements to ensure that the vanous interests affected 
by any proposed modification were given full opportumty to express 
20 tl^ir views, and that changes \duch thfy rcgaMed as prejudicial to 
themselves could not be forced upon them by an inconsiderate 
majonty With a Constitution, necessanly so framed as to preserve 
so far as may be a nice balance between the conflicting int^sts of 
.Federation and Provinces, of Province and Province, of minonty 
25 and majority, and, indeed, of nunonty and minority, and with so 
much t^t IS unpr^ctable in the effects of the inter play of these 
forces, it 18 plain that it would be a matter of extreme d^culty to 
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devise airangexnents bkely to be acceptable to all those who might 
be aSected , and it would fubhably be found that the balance could 
only be preserved and existing statutory n^ts only guaranteed by 30 
a ^lumber ot restncUons and conditions upon the exerase of the 
constituent powers which would make them in practice unworkable 
But whether or not this can reasonably be regarded as a defect in the 
Constituent Act. we do not ^iink tiiat tiie question is one of 
immediate importance, since we should have felt bound in any 35 
event to recommend that the mam provisions of the Act should 
remain unaltered for an appreaable penod say, for ten years, in 
order to ensure that the Conshtution is not subjected at the outset 
to the disturbances wluch might follow upon hasty attempts to 
modify its details 40 

352 At the same time we are satisfied that there are vanous matters 
which must be capable from the beginmng of modification and 
adjustment by some means less cumbrous and dilatory than 
Amending legislation in Parliament To meet this need, we recom- 
mend that the requisite powera for ensunng elasbaty, where it is 45 
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sece^sarj* s^uld be placed hy the Act in the hands of His Majesty's 
Government but subject nevertheless, to the control of Parbament 
\Se may add that we could not in any case regard some of the 
provisions to which we ihmk tiiat this procedure should apply as 
appropriately entrusted to an> autlionty in India for amendment 5 
or modification The White ^per proposes tliat the regulation of 
certam matters should be {^escribed in detail b\ His Majesty in 
Council after the Constitution Act is passed, and that anv subwquent 
vanationa should be ettected m the same manner Orders m Council 
are commonly made upon ^ advice of Muiisters without the mter- 10 
vention of I^rliament, but there is also a well established procedure, 
for which precedents are to be found m many Acts of Parliament, 
whereby both Houses of Parliament are enabled to consider and to 
approve the drafts of any proposed Orders before they are finally 
submitted to His Majesty . and m certain cases we think that this 15 
procedure would be appropriate for the Orders m Council now under 
consideration 

353 The matters which, under the hite Paper ‘ it is proposed to 

prescribed b> Order in Council fall into three categones The first 
class compiises — 20 

(a) The payments (other than 5alar> proper, which is to be 
fixed bv the \ct itself) to be made to the C^vemor>General 
and Governors on their own account and that of their personal 
staffs 

(5) The salanes and conditions of service of the Governor- 25 
General's Counsellors , 

{c) The salanes, pensions, leave and other allowances of the 
Judges of the Tederal Court and of the High Courts 

We see no reason why, except m the case of (c),' Parliament should 
desire to concern itself Erectly with these matters, the settlement of 30 
which IS in the nature of an executive fimction 

354 But there are other matters to be presenbed* which are of an 
essentially different nature — 

(a) the percentage of income tax which is to be assigned to 
the Frovmces and basis on which that assignment la to be 35 
made, 
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(b) the sum to be retained at ^ outset by the Federation 
out of the proceeds of taxes on income which would otherwise 
be assigned to the Provinces ; 

40 (c) the basis on which ihe States are to contribute to Federal 

revenues during the operation of Federal surcharge on income 
tax ; 

I Wblte Papr', PropouU lO, 152, 171. 
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(d) the subventions to be made from Federal revenues to 
certain deficit Provinces ; 

(«) the qualifications of electors *0 the Provincial and Federal 
legislatures j the delimitation of constituencies , the method 
5 of election of representatives of communal ^d other interests ; 
the filling of casual vacancies and other ancillary matters ; and 
(/) the specification of the areas to be treated as Excluded 
and Partially Excluded, respeclii^y. 

Some of these matters can scarcely be determined until after the 
10 Constitution Act is on the statute b^lt I and to set out the others 
in the Act itself would add greatly to its length and complexity. 

We agree, therefore, that the method of proceeding by Order in 
Council, with a power to modify suteequently by the same metiiod, 
is both necessary and appropriate. 

15 3S5. In the determination of all matters in this second category, we Bpo«d uw 

think it essential that Parliament should have a voice ; and we ■«'■***• 
recommend that a provision should be included in the Constituticm 
Act requiring every Order in Council relating to them to be laid in 
di^t bkore both Houses of Parliament for thirty sitting days before 
20 it is submitted to His Majesty. It would be open to either 
House to criticize the draft, if its provisions appeared objectionable, 
and His Majesty's Government would then have to consider whetiier 
it should not be withdrawn or revised ; but we think also that His 
Majesty's Government should also have the power, in any case where 
*lfb‘UuOu‘Wt»uriste?seenpfli'he8mWit,*co*wJjmitfc^ha.dra£ti.*n.h5d’hiVxou»*'o 
for approval by affirmative Resolution. A procedure of this kind 
would, we think, enable Parliament to retain effective control over 
these subsidiary matters, and would secure that demands were only 
made upon parliamentary time when the intrinsic importance of the 
30 proposals made was sufficient to justify such a course. 

356. We have given reasons for our conviction that a specific grant Kodutims 
of constituent powers to authorities in India is not at the moment a 
practicable propostion. We think, however, that a plan whereby uacuimait 
the new I.egislatures can be associated with the modification hereafter 
35 of the provisions of the Act. or of any Order in Council, relating to Utara. 
the composition and the size of the Le^latures or the qualifications ‘ 
of electors, is very desirable. It w, of course, competent for any 
Legislature in India to pass a Resoluium advocating a constitutional 
change, with a request that its Resolution should be forwarded^to 
40 His Majesty's Government for considemtion, and for this no provision 
in the Constitution Act would be required. But in our view it ought 
hereafter to be possible, under specific condit^s, for a responsible 
iGovemnient in India, with the approval of its Legislature, to be 
assured that any such Resolution is actually taken into consideration 
45 by His Majesty’s Government and their decision upon it formally 
recorded. We recommend, therefore, that where an Indian Legislature 
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has passed a Resolution of this kind and has presented an Address to 
the Governor-General or Governor, as the case may be, prayix^ that 
His Majesty may be pleased to commumcate it to P^liament, the 
Resolution shall be laid before both Houses of Parhament not later 
than six months after its receipt, ^ith a statement of the action 5 
which His Majesty's Government propose to take upon it 
357 But we think that this procedure should be subject to the 
following conditions — 

(a) that the Resolution should be coD£ned in scope to matters 
concermng the size and composition of, and the franchise for, the 10 
legislatures , 

(b) that the Federal legislature should have no power to 
propose an alteration m the size or composition of either Chamber 
which would involve a \anation of the proportions of the seats 
allotted to the States and the Provinces respectively, or of the 15 
relative size of the two Houses , 

(c) that the procedure should not come into force until the 

ex^ry of ten yean — ^in Hie case of a Provincul Legislature from 
the inauguration of Provincial Autonomy, and in the case of the 
Federal Legislature from the inauguration of the rederation , 20 

(d) that, as a guide to His hhijesty’s Government and Parlia- 
ment in this matter, the Governor General or Governor, as the 
case may be, should be required, m forwaiding a Resolution, to 
state his own views on the question of its effect upon the interests 

of any lunanty or minonties , and, finally, 25 

(«) that the Resolution should have been proposed on the 
motion and on the responsibility of the Federal or Provincial 
Ministers, as the case may be 
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(7) The Secretary of Stats and thb Council or India 

358 The Secretary of StatemCOuncilisbystalutea bodycorporate, 
and the powers exercisable by the coixwration thus brought into 
existence are singular and indeed in some respects anomalous, 
because inconsistent with the doctrine of ministerial responsibility 5 
The Council itself consists of the Secretary of State and not less 
than eight nor more than twdve members, of whom at least one- 
half must have served or resided in India for at least ten years 
The members other than the Secretary of State hold office for a 
term, of five years, but, like His Majesty's Judges and the Comptroller 10 
and Auditoi-Genmal, may be removed from office on an address 
presented to the Crown by both Houses of Parliament 

359 The Secretary of Statem Council has powei todispoiseofrealor 
personal estate vest^ in the Crown, to raise money by way of mort- 
gage, and to make, vary and discharge contracts , and at the present 15 
time m any suit, whether m India or elsewhere, to which the Govem- 

* ment of India or any Local Govmiment or any official employed by 
them IS a party, the proceedings must be in the name of the Secretary 
of Slate m Council The Secretary of State in Council is also the only 
authority for raising loans in this country for the purpose of the 20 
Goyemment of India The Council of India, under the direction of 
the Secretary of State, is required to ** conduct the business trans- 
acted in the Umted Kingdom m relation to the Government of India 
and the correspondence with India '* At meetings of the Council, 
questions are decided by a majonty vote, but the Secretary of State 25 
may, if he thinks fit, over-rule the Council, except in certain matters 
for the deasion of which a majonty of the Counal present and 
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voting IS required. These matters are (1) grants or appropriations 
oi any part of the revenues oi India , (2) the sale or disposal of real 
or personal estate and the raising of money thereon by mortgage 
or otherv>ise , (3) the making of contncte, includmg instruments of 
contract of civil offices in India , (4) the application to the Govern- 
ment of India and the local Governors of authonty to perform on 
behalf and in the name of the Secretary of State in Council any of 
the obligations of the last two heads , (5) the passmg of any order 
afEecting the salaries of members of the (^vemor-Generdl's Couni^il ; 
and (6) the m^lciTig of rules regulating various matters coimected 
with the Indian Pubhe Services. 

360 The Bill which became the Act of 1858 under which the Crown 

a-TiH Parliament first complete rcsponsibihty for the govern- 

ment of India, originally provided that the decision of the Secretary 
of State should be final in all matters which had given rise to a 
difierence of opimon in the Council of India , but the House of 
Commons insisted upon hmitii^ the authonty of the Secretary of 
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State over the expenditure of Indian revenues, firstly, by requiring 
the concurrence of the Council of India to grants or appropriations 
of any part of those revenues, and secondly, by requinng the consent 
of both Houses of Parliament to the defraying from Indian revenues 
of the cost of any military operation beyond the external frontiers 
of India The purpose of these amendments appears to have been 
the anxiety of Parliament not to leave a Minister the unfettered 
disposal of the whole of' the revenues of India and of the large 
patronage which would thereby' be placed in his hands, and to 
afford safeguards against the expenditure of Indian revenues on 
purposes other than those arising stnctly out of the necessities of 
Indian government The result has been that His Majesty's Govern- 
ment have never had, and have not now, the power to compel 
contributions from Indian revenues for Impend purposes, if a 
' majority of the Council of India refuse to sanction the proposal , 
and there is reason to believe that the powers of the Council in 
this respect have on more than one occasion in the past enabled 
a Secretary of State successfully to resist pressure from ^s colleagues 
in the Government to authorize expenditure from Indian revenues 
' which appeared to him prejudicial to the interests of the Indian 
taxpayer 

361 We cannot doubt that under a system of re^onsiblc govern- 
ment m India, the Secretary of State in ^uncil could not continue on 
the present basis If will no longer be necessary with the transfer 

' of responsibdity for finance to Indian l^Iimsters, that there should 
continue to be a body m the United Kingdom with a statutory 
control over the decisions of the Secretary of State in financial 
matters , nor ought the authonty of- the Secretary of State to 
extend to estimates submitted to an Indian Legislature on the 
) advice of Indian Ministers But m our opmon it is still desirable 
that the Secretary of State should have a small body of Advisers to 
whom he may turn for advice on financial and service matters and 
on matters which concern the Political Department 

362 We concur, therefore, in the proposal in the White Paper that 
' the Secretary of State should be empowered to appoint not less than 

three nor more than six persons for the purpose of advising him, of 
whom two at least must have held ofhee for at least ten years under 
the Crown m India ^ The Secretary of State will be free to seek their 
advice, either mdividually or coU^tvely, on any matter as he may 
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think fit, but will not be bound to do so save in one req>ect only. It 40 
is proposed toat so long as he remains the authority cliaiged witii the 
contr^ of any members of the Public Services in India, he must lay 
before his Advisers, and obtain the concurrence of a majonty of them 
to, the draft of any rules udxich he proposes to make under the 
Constitution Act for the purp<»e of regulating conditions of service, 45 

^ White Pn^ottl 17a 
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and any order which he proposes to make upon an appeal to him from 
any member of the service which he controls. These proposals in 
effect preserve to the Services the safeguards which they at present 
enjoy through the Council of India, and we have only two suggestions 
to mak e with regard to them. We think in the fint place ^t the 5 
service of the Advisers who are required to have held office for at 
least ten years under the Crown in India should not have terminated 
more than two years before their appointment ; and, secondly, it 
seems to us reasonable in the circumstances that at least half of the 
Advisers should have the service qualification. 10 

363. The disappearance of tiie Secretary of State in Council as a 
statutory corporation will necessitate provisions in the Constitution 
Act transferring to the ap|»t>priatc authority, the Federal Govern- 
ment. Frovinaal Governments, or the Railway Authority, as the 
case may be, the rights, liabilities and obligations incurred by the 15 
Secretary of State in Council by contract or othenvise before the 
establishment of the new Constitution, any ftv ift fang rights or suit 
and arbitration in thi$ country being pressed again^ the Secretary 

of State as the successor to thi Secretary of State in Council in 
respect of these liabiUtiea. It seems to us that provision will also 20 
have to be made for giving a juristic personality to the Federal and 
Provincial Governments for the purpose of enabling them in future 
to sue and be sued in their own names. 

364. The Statutory Commis^on expressed the opinion that if 

material reductions in the India Office stafi should result from their 25 
recommendations, the question ^ould be considered whetocr special 
com^nsatiLon not to be to civil servants etnqloYcd. in. 

the India Office for whom eqmv^ent employment cannot be provided 
elsewhere, since the ordinary rules regulating the compensation 

of retren<^ed dvil servants did not seem appropriate in the case of 30 
officers whose careers might be terminated as a result of changes in 
high policy.^ We are informed that the Secretary of State is unable 
at the present time to make auy forecast of the volume of busmess 
which the India Office will have to transact under the new order, 
but that the possibihty of retrenchment sooner or later is very real 35 
and involves an extraordinary ri^ which no one on the India Office 
staff could have foreseen at tlm date of his entry into the Civil Service 
and which it is not right to ask him to assume now without any 
prospect of compensation, if he should be afiected. In these circum- 
stances we are of opinion that the power of the Secretary of State 40 
to grant compensation from Indian revenues to memb^ of the 
Indian Public Services should extend to any members of the India 
Office stafi who may be retrench^ in consequence of the constitutional 
changes. 

> Repvt, Vd. 11, pan. S60. 
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365. We understand that at the present time the expenses of the 
India Office establishment are a charge on the revenues of India, but 
that an annual grant in aid of f 150,000 is made by the Treasury. Tliis 
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is a matter which ought, we thmk,^o be considered in connection with 
5 future changes. It seems to us that it would correspond more nearly 
with the constitutional position now to be established if the expenses 
of the India Office were included in the ^vil Service Estimates of 
the United Kingdom, but that Indian revenues should contribute a 
grant in aid, in view of the functions which the Secretary of State 
10 and his Department will SSontinue to perform on behsdf of the 
Governments in India. 


* 

(8) The -Reserve Bakk 

366. We have in an earlier x^aasagereferredtothenecessityofleaving 
no room for doubt as to th^ ability of India to maintain her financial 
stability and credit at home and abroad. This is naturally of great 

5 importance in the sphere of curr^cy and exchange, which, besides 
their pervading influence on the whole economic structure of the 
country, may have far-reaching effect upon government finances. 
At present currency and exch^ge are the direct concern of the 
Government of India, but for some tune it has been felt to be 
10 desirable that they should be entrusted to a central bank, which 
would also control the credit mechanism of tUb country. The 
economic justification for such a change becomes reinforced when 
constitutional changes are being made in the form of government 
at the Centre. We agree with Ae view which, we understand, 
15 has been taken throughout by His Majesty's Government that a 
Reserve Bank on sure foundation and free from political influence 
should already have been established and in successful operation 
before the constitutional changes at the Centre take place. The 
Indian Legislature has recently passed a Reserve Bank of India Act, 
20 and we are assured that this m^sure should provide the Bank 
with a sound constitution. As regards the date of its inauguration, 
we understand that no definite statement can yet be made. This 
must of course dejiend to some extent* on the absence of unfavour- 
able economic developments ; but we gather that there is at present 
25 no reason to anticipate that^t cannot be brought into being well 
iit adiTsace cottstitvtionsl cbioiges at the Centrs. RelUutoe aa the 
Bank to play its due part in safegu^ding India’s financial stability 
and credit clearly demands that at all events its essential features 
should be protected against amendments of the law which would 
30 destroy their effect for the purpose in view* 

367. The White Paper proposals require the prior consent of the 
Governor-General at his discreticui to the introduction of legislation 
affecting that portion of the Reserve Bank Act which regulates 
the powers and duties of the Bank in relation to the management 

35 of currency and exchange^ ; that is to say, they do not cover the 
constitution of the Bank its^. We feel however that so narrow a 
definition leaves open the possibility of amendment to other 
portions of the Act which might prejudice or even destroy some of 
.the features of the system which wc would regard as essential to 
40 its proper functioning. It seems cleat that the Act must be 
considered as a whole and we recomirend that any amendment 
of the Reserve Bank Act or any legislation affecting the constitution 
and functions of the Bank, or of ,tbe coinage and currency of 
• the Federation, should require the prior sanction of the Govemor- 
45 General at his discretion. Certain*of th(f functions vested by the 
Reserve Bank Act in the Governor-General in Council (of which 
an important example is the appointment of the Covemor, 
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Deputy Governor and four noifimatea Directors of the Bank) 
will in future require to be ve^ed m the Governor-General in his 
discretion, and appropriate proviaion m the Constitution Act will 50 
be needed do secure this • 

* Whita l^per, Pitposal IIS 
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(9} Future Admimstration or Indian Railways. 

368 It IS stated m the White Paper^ that Hiahlajesty's Govemment 
consider it essential that, while, the Federal Government and Legis- 
lature will necessarily cxerase a general control over railway pohey, 
the actual control of the adnunistiation of the State Railways m 5 
India (including those worked by Companies) should be placed by 
the Constitution Act ui the hands of a Statutory Railway Authority, 

so composed and with such po^er&as to ensure that it is m a position 
to perform its functiona upon busmens prmciples without bemg 
subject to pohtical interference 10 

369 Questions of principle and detail arising out of the proposal 
were considered by a very representative Committee which sat m 
London m June. 1933 The Report of the Committee (described as 
" Sketch Proposals for the Future Admimstration of Indian Rail- 
ways ") has been made available to us and was published in our 15 
Records on 27th July, 1933 . and for convemence of reference we 
reproduce it as an Appendix We consider tiiat the scheme 
outlmed by the Committee provides a suitable basis for the 
administration of the Indian Railways, subject, however, to two 
conditions to Mhich we attach importance, vu , that not less than 20 
three of the seven members of proposed Authority should be 
appointed by the Governor Geiural m bis discretion, and that the 
Authority should not bo constituted on a communal basis We have 
also considered the questum whether the statutory basts for the 
new RailiAay \uthonty should be provided by the Constitution Act 25 
or by Indian legislation There would be obvious advantages in 
having in being at the earliest possible date a statutory R^way 
Authority confonning as closely as possible, both m composition and 
powers, with the body whu^ will function after tiie estabhshment 

of the Federation, and we sen no objection to the necessary steps 30 
being taken to this end m India But even so we are clearly of 
opinion that the ConstitutuTn Act must lay down the governing 
pnnaples upon which this important piece of admimstrative machi- 
nery should be based, and ccmscquently that the provisions of 
the first (and any subsequent) Indian enactment on this matter 35 
should conform with those principles 

370 In our view it will be necessary to regulate under the Con- 
stitution Act the following matters — 

(a) The extent of the control of the Federal Government and 
the Indian Legislature over the Railway Authority (paras 1 40 
and 2) * It w^ also be necessary under this head to make it 
filMT tha t the Govemor-Generars special responsibihties extend 
to the operations of the Railway Authority 

* White Paper, latnd , pare 74 
' Refsmccs are to paza^pbs of the Sketch I’rqposal* 
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(b) The pnnciples wbtth should guide the Authority (paia 5). 

(c) The meth^ of appoutmg members (para 2, subject to 
our*obhervations above) 
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(i) The conditions for the separation of railway finances from 
5 general finances (paras. S-7). 

(«) The right of the Indian railway companies as laid down 
in ^eir contracts to have access to the Secretary of State in 
regud to disputed points and, if desired, to proceed to 
arbitration (paua. 4). * 

10 (/) Machmery for arbitration proceedings on disputed issues 

in the railway field (para. 12). It is a matter for consideration 
whether a tribunal of a permanent character rather than a 
tribunal ad hoc, as suggested by the Committee, would not be 
more suitable for ffiia purpose. • 

15 (g) Requirement of prior consent of the Governor-General at 

his discretion to legislation affecting the constitution or powers 
of the Railway Authority. 

APPENDIX (IV) 

Sketch Propoiols for the future Administration of Indian Railways 

20 1. Subject to the control of policy the Federal Government and the 

L^islature, a Railway Authority will be established will be entrusted 
with the admnustrdtion of railways in Imlia (as described in paragraph 4) 
and will exercise its powers through an executive conslatuted as described 
in paragraph 3. 

25 ^ 2. Railway Authority will consist of seven members. The Committee 
is divided on the question whether (a) three will be appointed by the 
Governor-General la his discretion and four by the Goveraon-Genei^ on 
the advice of the Federal Government or (b) all wtll be appomted by the 
Govemor-General on the advice of the Feder^ Government Those members 
0 of the Committee who are members of ^e Central Legislature, with the 
exception of Mr. Anklesaria. support the latter alternative AU the Hindu 
and ^luslim members of the Central Legislature on the Comxmttee agree 
that out of the seven seats on the Railway Authority two should be reserved 
for the Muslim community one Rir the European community. Sir 
5 PhirosQ Sethna, Mr. Anklcsana, &r Manubhai Alehta and the European 
members of the Committee, while they would welcome an authority repro' 
sentative of all interests and all commumtiea so far as is compatible with 
efficiency, do not consider that any special provision should be made in the 
statute for the establishment of the Railway Authority on a communal 

40 basis. The seven members so appomted must be possess^ of special know- 
'iecigc^ ol commerce, industry, agxicaltoxe or hnance, or 'have 'had extensive 

> Mr. would add “ koowled^ of putllc afTiba” 

Ur. Jouu ^Doaiden that too lean oa the Railway Authority abould be 
■peoallT reserved Ux leprcasitatms of Labour and the travelling publir. 

Ur. Ttuhi and Dr. Ahmad consider that if the Autbontv is to conaist 
of 4 CbaimsiL •rtA tinic Dunibcr should bo 

Incmscdt 

Ur. Joibl tod Mr. Anklouia coouda that spedal repreaentatian should 
be given to agricultanlieta on the Railway Aotlmty. 
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administrative experience. The President^ of the Authority, who shall 
have the ng^t of access to the Governor-General, will be appointed from 
the members by the Goyemor-General m his discretion. 

The Federal Mmister 'responsible for Transport and CommunicataoiiB may 
5 at any time convene a special meeting of the Railway Authority for riie 
purpose of discussing matters of policy or questions of public mterest. At 
such meetings the Federal Minister will preside. The Federal Minister 
may by order require or authorise the Railway Authority to give effect to 
decisions of the Federal Government and the Legislature on matters of 
10 pobey, and it shall be obligatory on the Railway Authority to give effect 
ter suc^ decisions. 

No Mmister or member of the Federal Legislature or any other Legis- 
lature in India will be eligible to hold office as a member of the Author!^ 
till one* year has elapsed since he surrendered his office or seat, nor will 
15 any person be appomted as a member of the Authority who hu been a 
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servant o£ the Crown in India, a railway ^filcial in India, or has personally 
held railway coDtxacts, or has been concerned in the management of com* 
pames such contracts, within one year of his relinquishment of office 

or of the termination of the contract as the case may he. The Federal 
Minister responsible for Transport ami Communications may, li he sees 20 < 
fit, attend ordinary meetings ai the Anliionty or be represented thereat, 
but m neither case, there be the right to vote. The members oi the 
Authority w ill hold office fox five years, but will be eligible for re-appointment 
for a further term of the same length or for a shorter term. (In we case of 
the first appomtments, three will ^ for three years only, but these members 25 
will be eligible foi re-appointmcnt fof a farlh^ term of three or five years ) 

Any membOT of the Authority may be removed from office by the Governor* 
Gene^ in his discretion if, in lus opinion, after consultation with the Federal 
Government, there is sufficient cause fw such action. 

Members sbaH be be appointed to Railway Authority who are prepared 30 
to give theiT services to such an extent as may be required for the proper 
performance of their duties as laid down in the Statute.* TheiT emoluments 
be such as to secure suitable who will be prepared to devote 
Sufficient time for the proper discha^e of their duties and respansibihiiea. 
and will be fixed by the Governor-General in his discretion after consultation* 35 
with the Federal Government, the emoluments of the members of the first 
Railway Authority being fixed in the Statute. 

3. At the head of the railway executive there will be a Chief Commiasioner, 
who must possess expei t Imowiedge of railway worhmg, and will be appointed 
by the Rmlway Authority subject to the confirmation oi the Governor^ 40 
General.* A Financial Comrmssioner will be appomted by Governor- 
General on the advice of Federal Government. He must possess extensive 
financial experience aqd have served for not than 10 years under the 
Crown or have shown outstaed^ capacity in the’ conduct of ^ financial 

1 Mr. Joahi and Mr Ranga Iyer roouder that the appolntxoaat of Fiesldeat 
ahotild be oude on the ^viee of the federal G ove r nment. 

* Ste. Joahi and Ur. Yanun Khan h^ the vinr that in reganl to the 
moxibetiihip of a LcsiOatore the year's disquabhcaticoi abonld not 4 f>ly, 
but that any mesibcr of a Legialaturr appomted to the Raihray Autbcni^ 

«dl vacate hia eeat. 

* Hx. lUnga ty«c, Mr. Padshah. Mr. Joahi, Dr. Ahmad and Mr. Yamin 
Khan are of opmicm that the mcxnbera should be ** whole time,’' while the 
other niemben of the Comnuttee consider that the Cacnmlttee's reccaororndn- 
tKm does not exclude the appomtsisit of whole tuns mentben, ahinild 
•zpenoee bbjvs thb t» be Decenary. 

* Mr. Joul sod Mr. Raaea Iyer noid that ** Id bis ducretion after eon* 
eultatloo with " ahoald read *' on the advice of.** 

* Mr. JaeU would ada ” and tbs Federal Covenameat.” 
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ofiairs of commercisl or railway undertalungs. The Railway Authority, 
on the recommendation of the Chief Commissioner, mny appomt additional 
ComzRissioQera who must be chosen for their knowledge of railway working, 
Except m matters relatu^ to Finance the Chief Commissioner shall have 
power to overrule his colleagues. The Chief Commissioner will carry out 5 
the duties front time to tune delegated to him by the Railway Aut&irity 
and may delegate such powers to his subordinate officers as may be approved 
by the Railway Authority. 

4. The Railway Authority will be responsible for the proper maintenance 
and efficient operation of the railways vested in the Crown for the purposes 10 
of administration (including those worked by Compames), all of which will 
remain vested m the Crown for the purposes of the F^eral Government. 
The Railway Authority wnll also exercise the control over other railways in 
British India at present exercised by or on behalf of Government. Provision 
will be made for safeguardmg the existing rights of Companies workiz^ IS 
under contracts with the Secretary of State in Council, and it will be the 
duty of the Railway Authority to i^er to the Secretary of State any mattexs 
in dispute with, the Compames which, under the terms of those contracts, 
axe subject to the decision of the Seoetary of State in Council or which may 
be referred to arbitration. It will be obbgatoxy on the Railway Authority 20 
and the Federal Government to give effect to the deci^on of Secretary 
of State or the award of an arbitrator. 
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5 la exercising the control vested in it, the Railway Authority will be 
guided by bnsmess pimc^cs, due regard being paid to the interests of 
agriculture, industry and the general pubbe and to Defence requirements. 
After meeting from receipts the necessary working expenses (mcluding 
provision for maintenance, renewals, depreciation, bonus and interest on 
Frovidcnt Funds, interest on capital and other fixed charges, payments to 
Companies and Indian States under contracts or agreemente) t^ surplus 
will be disposed of m sneh manner as may be determined from time to time 
by the Federal Government under a scheme of apportionment runnii^ 
for a period of not less than five years In ihe event ^ a dispute as to the 
adequacy or otherwise of the allowance to be made tn respect of renewals 
and depreciations the Auditor-General shall be the deciding authority 
Pending any new scheme of apportuinment the disposal of any surplus will 
be governed by the arrangements m force at the time the Aut^nty is 
established. 

6 The Railway depreciation, reserve and other funds should be utilised 
solely for railway purposes, and be treated as far as possible as the prop er ly 
of the Railway Authori^ The mvestm^t of sufih funds aud the realisation 
of such investments by the Railway Authority shall be subject to such 
conditions as the E^ederal Government may prescribe A Committee might 
be convened m India to advise what those coitions should be 

7 Revenue estimates will be submitted annually to the Federal Govern- 
ment, which will in turn submit them to the Federal Legislature, but these 
estimates will not be subject to vote If the revenue eatunates disclose the 
need for a contribution from genctaJ levennes, a vote of the Legislature 
will, of course, be required The programme of capital expenditure will be 
Bnbmitted to the Federal Government for approval by the Federal Legisla- 
ture The Federal Government, may, however, empower the Railway 
Au-foonty to incur capital expenditure subject to conditions to be prescribed. 

8 The Railway Authority will be empowered, subject to die powers of 
the Governor-General in t^ exercise of his special responsi^ities, and 
subject to the safeguardmg of the rights of all officers in the service at the 
bme of the establishment of the Railway Authority, to regulate by rules 
or by general or special order the classification of posts m the railway services 
cm otate-worked hnes in Bntiab India, and tte methods of recruitment, 
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qualifications for appointment to the service, conditions of service, pay and 
allowances, Provident Fund benefits, gratuities, discipline and conduct of 
those services , to make such delegations as it thinks fit, in regard to appomt- 
ments and promotions, to authorities subordinate to it , and to create such 
new appomtments m the State Railway Services m Bntuh India as it may 
deem necessary or to make to authorities subordinate to it such delegations 
as it thmks fit m regard to the creation of new appomtments In its recruit' 
ment to the railway services the Railway Authority shall be required to give 
effect to any instructions that may be lud down to secuie the representatioa 
of vajidbs communities m India In regard to the framing of rules to 
regulate the recruitment of the Supmor Railway ^rvices the Public Service 
Commission^ shall be consulted Any powers m reg^ to matters dealt 
with m this paragraph at present exercisM by the Government of India over 
Company^managed railways shall in future be exercised by the Railway 
Authority * 

9 The Railway Authority will at all times furnish iho Federal Government 
With such mformation as that Government mav desire, and will publish 
an Annual Report and Annual Accounts The Accounts of fbe State-owned 
lines in British In^a wiU. be certified by or on behalf of the Auditor-General 

10 Should any question anse involving a confiict of interest between the 
vanouB authorities m British India responsible for railways, waterways and 
roads as competitive means of transport, a Commission will be appointed 
bg the Governor-General to ascertain the views of all the interests concerned 
aM to r^ort, with recommendations, to the Federal Government, whose 
decision ^all be final The Commissioa shall consist of one independent 
expert of the highest standing and experience in transport matters, with 
whom will be associated, at discretion of the Governor-General, two or 
more assessors 
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11. The Federal Oovenunent «2 ia 11 down regulations for safety on all 
the Indian railways and one of iba Departments of the Federal Govern- 30 
ment, other than that responsible for Transport and Commnnications, shall 
be responsible foi the ez^orceznent of such regulations, subject, is the 
case of the Indian States, to the provisions of their respective Instruments 
of Accession 

la regard to the railways referred to in paragraph 4.* maxima and minima 35 
rates and fares shall be fixed by the Railway Autlmnty subject to the control 
of the Federal Govcinment Any individual or organisation having a com- 
plaint against a railway admimstraifon under the control of the Railway 
Authority m respect of any of the matters which may, at present, be referred 
by the Railway Despartment to the Railway Rat^ Advisory Committee. 40 
may have the matter referred, under such conditions as the Federal Govern- 
ment may presenbe, to an Advisory Committee to be appointed by the Federal 

* Mr JfMbi and Ur. Padshah conilds that tha PuUle Sovlce Canmia- 
aion abould be cmsoltcd la regard to the reauitmmt oi both the Snpmot 
and bubordinate Setvicea to the extent piarticablr. 

Sir Mubasunad Yakub ooaidcn that the Public Service Commiaalon 
should be ntiliMd in mikuig apooutmcoti as far as practicaUa 

* Mr. Uudahar and Mr. Joaki nold (l^t the teatriruon undff ♦*>«* clause to 
tB4ways in British India eonOicta widi the pnnnsions contained in the Whita 
Papo on the aublect. 

sir. Basga Iyer conaiden that the pteaent powm exercised by the Govern* 
zneot of Inw over all raihnys m Indian Statea shonld be exemaed by the 
Railway Authority uiulcr the Prder^ Covonment. 

It was represented on behalf at the Indian States that srpantc amfiga* 
znents would be zeguired far railways owned by Indian States, and acend* 
ingly no provision hsa beat made fax such railways in the erhiMift esLept to 
aotne extent unda safety (pangnph 11. sub-paiugia|di 1) and again under 
sxbitntiA (paxagnph if). 


Page 206. 

Government Before the Federal Government passes any order on a recom- 
mendation of the Advisory Committee it shaU consult the Railway Authority. 

12.1 Provision should be made for thb reference, ht the request of cither 
the Railway Authority or the Administration of a railway owned by an 
Indian State, of disputes u certain msttezs such as tize constniction of S 
new lines, tho rout^ and mterebangs of traffic and the fixation of rates, to 
arbitration by a tribunal consuitmg of one nominee of each paJiy and a 
chairman approved by both parties The decision of the Committee should 
be final and binding on both partis. Should the parties be unable to agree 
on the nomination of a chairrnan, he shall be nominated by the Governor- 10 
General m his discretion 

The arrangements should be eudx as not to prejudice the position ui the 
Federal Court as the mteipreter of the Constitution and Constitutional 
documents. 


Mr. MudaUBT and Mr. Joshl dusent fren the prepessb fa ths cloiue 
as antageoutic to the proposals id the White Paper. 
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(10) Audit aad Auditor-Generaz. 

371. At present. Audit in India, both Centihl and I^ovincial. is 
carried out by a staff under the Auditor-Gencral. He is appointed 
by the Secretary of State in CouncU, who also frames rules defining 
bin powers and duties. In India, Accounts and Audit are carried 5 
out by a combined staff, so that the Auditor-General has functions 
in relation to Accounts as well as to Audit. An expenment was tried 
in recent years in one Province of separating Accounts from Audit 
but was abandoned on the grounds ot expense. There is at present 
no constitutional pim'ision requiring t& report of the Auditor- -10 
General to be la-irt before the Legislature in India, though m fact 
tills is done. Audit of the Accounto of the Secretary of State is 
carried out by the Auditor of Indian Home Accounts who, m accord- 
ance With Section 27 (1), Government of India Act. is appointed by 
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15 the Crown by warrant countersigned by Chancellor of the 
Fxchequer His report is by statute presented to Parliament It 
has also been found convenient to use the services of the Home Auditor 
to audit expenditure by the Commissioner 

The position and functions of the Auditor General and the Home 
20 Auditor have been fully described the Statutory Commission ' 

372 When under the future Constitution the rcienuea of India 
are vested ui the Federal and Provincial Governments, and no longer 
m the Secretary of State m Coimcil as at present it imU clearly be 
necessary to provide that the Auditor General in India shall report 

25 to those Governments and to the L^;islatures m India, instead of to 
the Secretary of State in Council With the establishment of Pro- 
vmcial Autonomy it will also be necessary to enable a Province to 
conduct its own Audit and Accounts if it ^ould desire to do so, 
although, both on grounds of economy and for other reasons, many 
30 advantages uould be gained by the maintenance of the present 
system Even if some or all of the ^ovmces should ultimately 
conduct iheir own Audit and Accounts, it is desirable that Accounts 
framed on a common basis should be available for such purposes as 
the consideration by the Federal Government of applications for 
35 loans from Provincial Governments or proposals for the assignment 
of revenues to Units of the kind mentioned in our earlier section on 
Federal Finance • 

373 As regards payments made by the Secretary of State m this 
country out of Indian revenues, these will in future be mainly on Aewwts 

40 behalf of the Central Govemment. especially m relation to Defence 
institutionally they will not in general difier from those made by 
the High Commissioners except that they will more often relate to 
Reserved Departments than will be the case with expenditure by 
the High Comimssioner It appears desirable that the Audit of these 

* Report, Vof 1, par* 432 

* pww Z41-SMQ 
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payments should be made by a Home Auditor on behalf of the Auditor^ 
General in India and that the report should go through the latter 
to the Indian Legislature 

374 The White Paper contains no proposals relating to the 
5 Auditor-General or the Home Auditor although it recogmses that 
the necessary provision would have to be made ^ Our recommeuda- 
tions on this subject are as follows — • 

Auditor General tn India 

(i) The Auditor General in India should be appointed by the 
[0 Crown, and his tenure should be sinuJar to that of a H^h 

Court Judge, that is, during good behaviour, subject to an age 
limit and he should be removable only bv t^ King m Council 
He should not be el^ble for further office under the Crown m 
India His salary and general conditions of service should be 
15 presenbed by Order m Council 

(ii) Hi 9 duties and powers should be prescribed m the first 
instance by Order in Cxiunctl but the Federal Legislature 

o should have power to amend and supplement these provisions? 
subject to tiic prior assent of the Governor Genial in his 
20 discretion to the introduction of the legislation 

(ill) The cadre of the Audit and Accounts Department should 
be fixed by the Federal Government Salaries should be 
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votable, except incases inhere individual salanes are already 
non-votable under other provisions of the Act 

(iv) Central Audit and Accounts should S'pply as at present 25 
to the Provinces for a period of at least five years , but Pro- 
vinces should be empowered to take over their own Accounts, or 
Audit as uell as Accounts, os. giving throe yeais notice the 
earhest date for such notice being two years after the estabh^- 
ment of Provincial Autonomy. I he Constitution Act should 30 
provide that if a Province ele^ to take over its own Audit the 
Chief Auditor of the Praviace shall be appointed by the Crown 
with tenure and conditions of service prescribed m the same 
way as those of the Auditor-G^ieral 

(v) The Report of the Auditor-General on the Federal 35 
Accounts shoidd be submitted to the Governor General, who 
would be required to lay it before the Federal Legislature. 

His report on the Provincial Accounts (or the Report of 
the Provincial Chief Auditor if the Province had over 

Audit) should be submitted to the Governor who would be 40 
required to lay it before the Provincial Legislature 

(vi) Whethtf a Provmce has taken over Accounts or Audit 
or not. it IS essential that there should bo established a uniform 
general form of Accounts for the Federation and for all British 

* White Paper Uilxed , para 76 
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India Provinces Apait from this requirement, a Province 
whi^ had taken oier Accounts or Audit should have the 
same powers mutatts mutandis, as the Federal Government, 
in relation to the duties and functions of the Auditor General 
and hi5 staff 6 

Auditor of Indian Home Accounts 

(i) Expenditure from Indian Revenues, Federal or Provincial, 

incurred in the United Kingdom, whetoer the disbursements 
are made in the High Commissioners Office or in the Office of the 
Secretary of ^tatc should be audited on behalf of the Auditor- 10 
(xpjorxah ui. India, Anditox nl Indian. Hnmn. Aenumta 

His report should be sent to the Auditor-Gencial for mcor- 
poration in the Auditor-General's own report for presentation 
to the Indian Legislatures In the event of a Provmce having 
Its own Chief Auditor, the Home Auditor would report to him 15 
la relation to eA.pendituFe relatoig to that Province 

(ii) The Auditor of Indian Home Accounts should be under 
the general superintendence of the Auditor-General and subject 
to the general pro^ isions mentioned above with regard to powers 
and duties The Home Auditor should be appomted by the 20 
Governor-General in his dis^etaon His salary which ^ould 
be non-votable, and his conditions of Service, except that his 
tenure of office and the procedure for removing him. would be 
the same as in the case of the Auditor-General (though the age 
limit might differ] would be determined by the Governor- 25 
General 

(ill) As regards the staff of the Home Auditor, cadre and 
salaries should be fixed by the Governor-General in his dis- 
cretion Salaries shoula be votable, unless m any mdividua\ 
case non-votab]^ under any other provisions of the Act The 30 
Home Auditor himself should appomt and remove members of 
his staff. Rights of existmg members of the staff of the Home 
Auditor, including non-vo+abihty of salaries, should be protected. 
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(11) Advocates-Ghneral 

075. In the course of our enquiry have been impressed by the 
desirability of making available to each Provincial Government the 
services of a Law Officer of independence and standing, who would 
5 occupy substantially the same position as that of the Advocate- 
Genci^ at present attached to the Governments of each of the three 
Presidencies of Bengal, Madras and Bombay. Section 114 of the 
Government of India Act enables His Majesty to appoint by warrant 
an Advocate-General for each of those Presidencies, but his 

10 functions no more explicitly than by providing that each Advocate- 
General may take on behalf of His h^jesty such proceedings as may 
be taken by His Majesty's Attomey..General in England. We are 
informed however that in practice the functions of the Advocate- 
General may be briefly described as being to advise the Provincial 
15 Government on any legal problem which may be referred to him, to 
reja^sent the drown in origina l dvil causes in the High Court to 
which the Crown is a party, and also in any criminal appeals in 
the High Court which are regarded as of special importance ; while 
instances of his power to take such proceedings as may be taken 
20 by the Attorney-General here are his power to en tCT a wlh prosequi, 
or to grant a fiat for review of vm’dict, in criminal cases tried by the 
High Court in its original jurisdiction, and to protect public rights in 
su^ matters as public char itica and public nuisances. 

376. We think that it will prove ijnder the new Constitution no 
25 less necessary that an office ^ this kind, with a statutory basis, 
should be at the disposal of all Provindal Governments than it 
proved in the past in the three Presidendes. where its existence is 
due to the fact that in the three Presidencies the High Courts, with 
which the Advocate-General himself has an histo^al connexion, 
30 have themselves a history differing from that of the High Courts 
elsewhere. It is no part of our intention to suggest that the office 
of Advocate-General should, like that of the Law Officers here, have 
a political side to it ; indeed, our main object is to ^uro for the 
Provincial Governments legal advice from an officer not merely 
35 well qualified to tender such advice but entirely free &om the 
trammels of political or party associations, who would retain bis 
appointment for a recognised period of years irrespective of the 
political fortunes of the Government or Governments with which 
he may be associated during his tenure of office. We think in 
40 particular, that the existence of such an office would prove a valuable 
aid to a Ministry in deciding the dif&nilt questions which are not 
infrequently raised by those prosecutions which require the authority 
of the Government for their initiation, though we recognise that the 
responsibility for decisions in these matters must of necessity rest 
45 in the last resort on the Government itself. We recommend, there- 
fore, in order to secure the objects which we have in view, that the 
Constitution Act should require each provincial Governor to .select 
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at his discretion and appoint an Advocate-General holdin g office 
during his pleasure, and should contain an approprikte definition 
rof the functions of the office in the sense in which we have described 
them above. 

5 377. We understand that the Governments of the Provinces to 

which the office of Advocate-General is not at present attached have 
to rely for their legal advice either upon an officer, selected usually 
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from the cadre of Distnct Judges, who fills the post of Legal Kcmem- 
* brancer, %t upon the member of the legal piofession appointed in 
each District to act as Government Pieter and Public Prosecutor 10 
Our proposal for the creation of the office of Advocate-General m 
every Province will not oi course affect the necessity for retaining 
the emstmg appomtments Government Pleader and Public 
Prosecutor , nor do w e contemplate that an Advocate-General ould 
be in administrative control of these iunctionanes And. although 15 
our recommendations are based on the assumption that the Pro- 
vmcial Government will seek the opimon of the Advocate-General 
on any legal question of importance on which advice is needed, 
there will still arise in day to day administration numerous matters 
of less importance which raise legal questions, for dealing with which 20 
the services of a Legal Remembrancer will, we have no doubt, 
continue to be required . indeed we understand that such an officer 
IS found necessary m the three Provmces which at present have an 
^ Advocate-General 

376 The historical association with the Government of India of 25 
the High Court of Judicature at Calcutta (which, if our recom- 
mendations arc accepted, will now be terminated, thus placmg the 
H^h Court m the same relations with the Provincial C^vemment 
as in the case of all other High Courts) accounts for the fact that 
the Advocate-General of Bengal acts as a Law Officer not only to the 30 
Bengal Government, but alM to the Government of India We 
think that there can be no justification for continuing this anomalous 
arrangement, which became still more anomalous when Calcutta, 
the permanent home of the Advocate-General, ceased to be the 
headquarters of the Government of India But it will be in our 35 
opuuon of the first importance that the Federal Government should 
have at its disposal the s^vices of an Advocate General of its own, 
and this need will be the moro marked with the estabhsbment of 
the Federal Court, before which the Federal Government will 
require to be represented by an Advocate of standing and repute 40 
Here also we thmk it essential that the Advocate-G^eral should 
hold his office on a settled tenure and should have no political 
assoaatfons vith the Federal Ministry , and provision for bis 
appunidnein.*vWihvil' wouilf nr dhircasiriftlarihrimftfiriJy* i4hr\5^iveniift'* 
^neral actmg in his discretion) and functions should be on the 45 
same lines as we have ix^cated m the case of the Provincial 
Advocates-General 
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(12) The High Couuissiombr for India 

379 1 here has been a High Commissioner for India in London smee 
1920 Orders m Councilframed under Section 29A of the Government 
of India Act make provision for bis appomtment and duties, and 
various agency functions on behalf of the Government of India 5 
and Provincial Governments which were formerly discharged by 
the India Office have been transferred to him Under the new 
Constitution it will be no less essential, and constitutionally even 
more appiopriate, that there should be a High Commissioner, 
though tlic hite Paoer does not make any reference to this sub 3 ect 10 

380 As the High Comimssioner will no doubt contmue to serve 
Provinaal Governments as well as the federal Government it 
seems to us appropriate that the appointment should be made by the 
Governor-General m his discretion though we assume that he would 
consult his Mmistcrs befoic doing so It may be that some of the 15 
States which accede to the Federation would also find it useful to 
employ the agency of the Ihgn Commissioner for some purposes, and 

w e consider that it should be oj>cn to them to do so 
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381. It ivill no doubt be necessary for the Constitution Act to 
make appropriate provisions on various matters connected with the 
High Commissioner, such as the making of contracts and the safe- 
guarding of existing rights of members of his staff who were originally 
transferred ; and it may well be that will show that it 

is the High Commissioner who will be fhe appropriate authority to 
I assume the liability to be sued in this <x>untry in respect of obligations 
of a Government in India and that provision to that effect should be 
made in the Constitution Act. 
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(13) XRAifsixoRY Provisions 

382. We have expressed the opinion^ that, while it is desirable, if 
not essential, that the same Constitution ^t should make provision 
both for the establishment of autonomy in the Provinces and also for 
the establishment of the Federation, the establishment of Provincial 
Autonomy is likely to precede in time the inauguration of Federation. 
It IS clear therefore that the Constitution Act should contain pro- 
visions of a transitory nature which will, on the inauguration of 
Provinaal Autonomy, settle the constitution and powers of the 
Central Government and Legislature which are for the time being to 
co-exist with the autonomous Proviimes. until such time as they can 
be replaced by the Federal Goverrun^t and Legislature for which 
provision will be made in the Constitution Act. 

383. This mailer is dealt with very briefly in the White Paper.* 
The scheme there contemplated is that the Constitution Act will 
contain provisions enabling tempe^ary modiflcations to be made in 
the provisions relating to the Federation, so as to enable the present 
Indian Legislature to continue in existence, to suspend the operation 
^ the provisions relating to the Council of Ministers to be appointed 
by the Governor-General, aiU to provide during the interim penod 
for the administration of all Departments of the Central Government 
by the Governor-General, with the assistance of Counsellors re- 
sponsible to himself, as though they were Reserved Departments. 
£xaiiiLnation of these proposafs has fed ns to r^ard them as not in 
all respects appropriate : for instance, one effect (which we under- 
stand was not in fact in the minds of His Majesty's Government 
when the proposal was framed) of treating all Departments of the 
Central Government as for the time being Reserved D^artments 
within the meaning of the White I^per would be to remove from the 
purview of the Legislature all supply required for Central purposes 
and to make it non-votable. We fully a<x:ept so far as it goes the 
general intention stated in the White Paper as underl 3 ang these 
proposals, viz , that the Central Government, though necessarily 
dqirived of much of its present range of authority in the Provinces, 
should for the time beii^ be placed in sutotantially the same position 
as that occupied by the Governor-General in Council under the 
«wri«fiTig Act. But we are of opinion that the actual method proposed 
in the White I^per for securing this result is not the best available, 
and, indeed, that the purpose to be achieved is not fully stated. 

384. We do not attempt to set out in detail the method which 
should be adopted to secure the object in view, since we recognise 
that the problem is largely one of the technicahties of draftmanship. 
We think it right however to indicate the general purposes which, 
by whatever method, ought in our <^inion to be attained as the 
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result of these transitory provisions It is clear in the first place 
that it will be necessary to keep in beii^ the existing Central L^s 
lature, composed as at present and ^ected upon the existing francl^e, 
and with the existing number of nonunated members, official and 
non-offi(ial and m the second place, there should in our opimon 5 
be no necessity dunng the transitory penod to alter the composition 
of. or the method of appointment to. the existing Central Executive 
But, granted these two premises, it is equally clear that the estabhsh- 
ment of provincial Autonomy will necessitate consequential chaises 
in the powers of both the Central Legislature and Executive, which 10 
will difier but little from the chaises which will result from the 
establishment of Federation 

385 Provinaal Autonomy as envisaged by our recommendations 
necessitates, no less than Federation, a statutory distnbutiou of 
legislative powers between the Central and Provincial Legislatures, 15 
and a distnbution which will be identical with that contemplated 
under Federation Similarly. ProvinDal Autonomy will involve, 
so far as the Provinces are concerned, the same statutory dis- 
tribution of financial powers and resources as that contemplated 
under Federation A^. is order to deteroune questions arising 20 
between Centre and Provinces out of their legislative and financial 
relationships, a Federal Court will be no less necessary during 
the mtenm period than under Federation So far as the Executive 
is concerned, Provinaal Autonomy involves the same limitations 
upon the powers of the Central Executive in relation to the Pro- 25 
Vinces as will be involved for the purposes of Federation, and, 
in that connexion, it will be no less necessary under Provincial 
Autonomy than under Federation to differentiate between the 
functions of the Governor General m Council (at the moment a 
corporate body, exerasing coTpQratd.y with very narrow exceptions 30 
all the functions of the Cratral Executive) and those of the 
Governor-General In other words, it will be as necessary 
under Provincial Autonomy as under Fedeiation to give the 
Governor-General personally that control over the Govranors in 
the exercise of their special responsibihties and of matter left 35 
by law to their discretion which is involved in our proposals relating 
to Provincial Autonomy, and to make it clear that the power which 
undei Federation will vest m the Governor General acting in his 
discretion to give mandatory directions through the Governors to 
Provincial Governments, wito which we have already dealt^, must 40 
be vested during the transitcny penod also m the Governor-General 
acting in bis discretion We consider further that the recommenda- 
tion which we have made* with regard to the settlement of disputes 
between Province and Province, or between the Centre and 
a Fio Vince with regard to water rights should also be brought into 45 
force dunng the transitory pmod and that from the date of the 
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inauguration of Provmaa] Autonomy the Governor-General should 
become solely responsible for the control of the relations between 
the Crown and the States 

386 Such, m our view, are the purposes which any transitory 
provisions should be des^ned to secure, and, as we have already 6 
indicated, we tbmk that it should be to the ingenuity of the 
draftsman to suggest to His Majesty's Government the ^st and 
most appropriate method of canymg them mto effect 
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PART m 
BURMA 

(1) iNTRODUCTOay 

387 The White Paper, as we have said eiaewhere, does not deal 

S specifically with Burma, because at the date when it was issued i>aper,” 
opnion upon the constitutional |m>blem appeared to be still 
indefinite The Secretary of State has, however, submitted to us 
Proposals for a scheme of constitutional reform m Burma, which 
are set out m a document veiy simt1a.r to the White Paper This 
10 document haa been pnnted among the Records of the Committee, 
and it will be convement to ref^ to it hereafter as " the Burma 
White Paper " , but the Secretary of State has made it plain that, 
unlike the Indian White Paper, its recommendations are not to be 
taken as representing the final and considered policy of His Majesty's 
15 Government, but only as a first slretch of the mam Imes of a possible 
Constitution, if Burma is separated from India Since this document 
was subrmtted to us, we have had the advantage of full discussions 
with the Burma Delegates, who also furnished us before and after 
their departure from this country with a number of memoranda on 
20 the Proposals, to which we have given our close attention and which 
have b^ of great value to us These memoranda are also pnnted 
among the Committee's Records 

388 We propose m this part of our Report to give first Ji short 
account of Burma and of the reasons which have led us to the 

25 conclusion that it should not form part of the Indian Federation , 
secondly, to consider the very important question of the trade 
relations between India and Burma after separation , and thirdly, 
to set out our recommendations as to the future government of the 
country m the form of a commentary upon the Burma White Paper 
80 The Province of Burma 

389 Burma is the largest of the lYovmces which at the present Am of 
tune constitute British India It extends from the high mountainous 

area m latitude 28° N , where the unadnumstered tribal tracts of 
Assam and Bengal mai^ with Tibet and China, to the mouth of 
35 the Irrawaddy, latitude 16° N , and to Victoria Point, latitude 
9*58° N , on the narrow Malay Pemnsula, which divides the Gulf 
of Siam from the Bay of Bex^^ Its total area is some 234,000 square 
miles , Madras, the next largest Province, has an area of about 
142,000 square miles The populataon of Burma is, however, only 
40 14,500,000, which is less thw the population of any other Indian 
Province, except Assam and the Nmth-West Frontier Province, with 
areas of 49,000 and 13,000 square miles respectively. 
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390 rhe Provmce fails mto three mam geographical divisions; Phymal 
on the west Arakan, lying between the Bay of Bengal and the range *■•*“••• 
of hiUs known as the Arakan Yomas, ^ich mark the western side 

of the Irrawaddy basin , in the centre the Irrawaddy basin, which is 
5 m many ways the heart of Burma and the true home of the Burmese 
people , and on the south-east the long imrrow strip compnsmg the 
old province of Tenassenm, which runs down the west side of the 
Malay Peninsula to Victoria Fomt, ^d which with Moulmem as its 
c>yntal was the nucleus of British temtonal dominion in Burma. 

10 The physical characteristics of these three divisions present striking 
contrasts, and it is a far cry from the City of Rangoon, plaimed and 
laid out on modem lines, with a population of 400,000 and a port 
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handling a volume of exports and imports only suipas&ed m India 
by Calcutta and Bombay, to the sparsely inhatatcd mountam tracts 
where the most pnnutive forms of cultivation afford a precarious 15 
living to isolated tnbal communities Political conscioasaess ranges 
correspondmgly from that of the Buropcan-educated hamster with 
nationahst ambitions as eager as any to be found m the Frovmces 
m India to the entirely negative a^tude of the ^a head-hunter 
or the tribesman of the Chin Hills, whose sole poUtical emotion is 20 
probably an inhentcd antipathy for, and suspicion of, his cousm 
in the plains 

391. The steep and den^ly wooded mountains on the north and 
north-west of Burma, where it marches with Assam, Manipur, and 
Bengal, cut oS access &om India, and on the east, where its 25 
neighbours are the Cbmese provmce of Yunnan in the north, and 
French Indo-China and S^m in the south, effectively pre\ent 
intercourse with adjacent countries save by a few difficult caravan 
rontes Between contmental India and Burma intercourse is and 
must be wholly by sea , and Bangoon is 700 miles by sea, a forty- 30 
eight hours' voyage, from Calcutta, and 1,000 from Madras In 
these circumstances it is not surpnsmg that the influence of India 
upon Burma has been of the shghtest , and to this we should add 
t^t. Buddhism being the prevail^ rehgion, caste and communahsm 
are unknown, though there are cerfaiin racial cleavages, and that the 35 
women of Burma are regarded socially and pohtically as on an 
equality with men The Burmese language is spoken the great 
majonty of tiie mhabitante, though tiiere are numerous local 
diaiects Of the total population some 10,000,000 are Burmans, 
1.250,000 Karens, and 1.000,000 Shans inhabitmg for the most part 40 
the frontier tracts , and M the non-indigenous races the most 
numerous are Indians, who number approximately 1,000,000 

392. Trading relabans between tiie Umted Kingdom and Burma 
began m the latter part of tiie seventeenth century, but it was not 
until 1824 that, in retaliation for the mvasion of Manipur and Assam 45 
by Burmese forces from Arakan, British troops from India were 
Iwded m Burma and seized Rangoon and the Tenassenm Coast, 

I^e2I6 

which by the Treaty of Yandabo m 1826 were, with Arakan, ceded 
to Great Bntam In 1852, following a senes of outrages on British 
subjects by the Burmese Governor of Rangoon, for which no redress 
could be obtained from the Burmese IDng, the second Burmese War 
ended with the annexation oi the province of F&gu , and ten years 5 
later the coastal districts of Tenassenm and Martaban, with Rangoon 
and Pegu, were formed mto a Chief Commissioner's Province The 
fnendly relations which had been estabhahed m 1867 with 
King Mindon Mm came to an end with tiie accession m 1878 of 
King Thibaw, who mamtained himself on the throne by the ruthless 10 
massacre of all who opposed him, oppressed Bnti^ traders, and 
finaUy entered into negotiations for alliances with European powers 
In 1885 the Government of India presented the King with an 
ultimatum, which was rejected , a Bntish force entered Mandalay 
without resistance , the i6ng wasdeposed, and on 1st January, 1886, 15 
Upper Burma was by Froclaniation annexed to the British Crown 
M^y years were occupied m Tutoring order, but gradually a regular 
system of administration was estabhshed , and m 1897 Upper and 
I^wer Burma were constituted as a single Lieutenant-Governorship, 
with a Piovmcial Government and a Legislative Council, which 29 
originally comprised nme nominated members (including four 
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officials), and was gradually expanded until in 1920 it contained 
thirty members, two elected by the European Chamber of Commerce 
and the Rangoon I^adcs Association, and twenty-eight (including 
25 twelve officials) nominated by the lieutenant-Govemor. 

AUtiude of tke political parties to separaHon 
393. The Declaration of 1917, which held out prospects of advance 
to Burma no less than to other Provinces, encouraged the growth i^ofma. 
of a vigorous Home Rule movement, and also, as an immediate 
30 objective, a strong demand that Burma should enjoy as fully as the 
rest of India the advance towards responsible government made 
possible by the reforms of 1919. A series of deputations of Burmaii 
political leaders between 1918-1920 pressed for the application to 
Burma without restriction or diminution of the dyarchical system of 
35 government granted to the Provinces of India by the Act of 1919. 

In 1921 the Secretary of State decided to recommend to Parliament 
the extension to Burma of the reforms inaugurated by the Act, and 
the recommendation was endorsed by tiie Standing Joint Committee 
of Parliament on Indian Affairs on 2$Qi May, 1921. 

40 394. Particular questions, such as tiie franchise suitable to condi- 

tions in Burma, the composition of the Legi^tive Council, and the Gofoec^ 
subjects to be transferred to the administration of Ministers, were 
remitted to a Burma Reforms Committee presided over by Sir A. F. 

Whyte. The proceedin/'s of the Committee were hampered by a 
45 boycott organised by tj’.e General Council of Burmese Associations 
and the societies affiliated to it, who demanded a much more advanced 
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Constitution than had been accorded to India and refused to have 
anything to do with dyarchy, a refusal persisted in until the autumn 
of 1932 : but despite the boycott the Committee was able to carry 
tiirougb its task, and following on its Report Burma was constituted 
5 a Governor’s Province in January. 1923, with a reformed Legislative 
Council, and a dyarchical system emresponding to that in other 
Provinces. There was, however, mic notable difierence ; for in 
Burma the departments transfer^ to Ministers included from the 
outset the Forest Department, which in Burma is of peculiar import- 
10 ance, not only because of the considerable revenue derived from the 
forests, but also because no less than tiuee-fifths of the total area of 
the Province conaiste of forest land. 

395. The active political leadera in Burma who accepted as a first Co* 
instalment the measure of self-gov^nment afforded by provincial 
15 dyarchy, did not on that account abandon their conviction that both , 
on raci^ and on economic grounds it would be better for Burma to 
pursue her own distinct line of development at the first possiUe 
opportunity, and foresaw that such an opportunity would te likely 
to occur after the ten-year period prescribed in the Act of 1919. 

20 Accordingly they took their seats in the Legislative Council, and 
when the time came, stated their opinions freely to the Indian 
Statutory Commission, who reported that they had little doubt that 
the resolution passed unanimously by the Legislative Council during 
their visit to Burma in favour of separation from India was the 
25 verdict of tiie country as a whole. On the other hand, the party 
which in 1922 had boycotted the Whjrte Committee and had refused 
to enter the Legislative Council or co-operate in a dyarchical form 
ok government, stood aloof and tendered no evidence before the 
Commission. Their unhelpful tactics have tended to obscure the 
30 fact that they too seek, and have steadfastly sought, as their ultimate 
objective, Burma’s independence of India and the development ^ 
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the country on separate lines. The difference between them and 
what we may call the co-operating parties has, we think, been mainly 
one of tactics. Whereas the latter are and have been prepared to 
accept what is granted to the rest of India as a stepping stone to 35 
something better, the non-co-operators pers^t in rejecting every 
offer made and in standing out on every occasion for the impossible, 
in the belief that thereby they increase the prospect of extracting 
from the l^riti^ Governm^t and Parliament a more liberal con- 
stitutional scheme for Burma. They took the opportunity afforded 40 
by the election campaign in Id32 (which was to give the electorate 
a means of expressing throu^ tiieir elected members their views 
(XI the question of separation) to excite a wave of feeling not so 
much against the idea of separation as against the Constitution for 
a separated Burma outlined by His Majesty's Government at tiie 45 
close of the Burma Round Table Conference, on ^ ground that it, 
too, was, as it undoubtedly and inevitably is, dyarchical in nature. 
Having decided to reject the Constitution held out as a concomitant 
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of separation, they found it difficult to distinguish this policy from 
opposition to separation in the abstract ; and, desenbing themselves 
for the purpose of the electkm as “ anti-separatimULts," they were 
driven to advocating the <mly possible alternative, thAt is, indusion 
in the Federation. 5 

396. We have satisfied ourselves by discussion with the Delegates 
from Burma representing the anti-separationist parties that they 
have no real desire to see Burma iududed in an Indian Federation ; 
and indeed they frankly admit that on their own terms they would 
unhesitatingly prefer separation. The policy they liave adopted 10 
contemplates only the indusion of Burma In the Indian Federation 
on the basis of special financal and fiscal conditions (which so far as 
vre have been able to understand them would be inconsistent with 
the fundamentals of a federal system), and on the understanding that 
at her chosen moment Burma would be at liberty to secede. We 15 
have no hesitation in dcscrilnng this policy as wholly impracticable, 
and we can affirm that the Ddegates from India who have been 
associated with us have just as little hesitation in ruling it out as 
incompatible with the conception of Federation. Its adoption by the 
Barman anti-separationist lexers is to be explained, we believe, by 20 
the mistaken idea that if Burma, as a unit of the Indian Federation, 
were to take part in such further advances towards full responsible 
adf-govemment as may be made by the Federation, she would on 
leaving it at the moment of her choice start off on her own separate 
course so much further forward in the direction of her ultimate 25 
ccmstitutional goal. Criticism in detail of this conception of future 
possibilities would involve us in dangerous fields of speculation ; and 
^ think it sufficient to record our opinion that, even if Burma could 
be permitted to enter the Indian Federation and to leave it at will, 
it is certain that Parliament would still regard it as its function to 30 
regulate her (xmstitutional status and her relations with other 
possessions of the Crown. The inference which we draw from our 
examination of the course pursued by the Butman anti-separationists 
is that, in fact, they desire the separation of their country from 
India, but are distrustful of the consequences which may follcrw if 35 
the step is taken now ; and we see no reason to dissent from tbe 
contdusiem at which tbe Statutory Commission arrived that " so faS 
as there is public opinion in the country it is strongly in favour of 
separation " ; nor (lo we believe that a recommendation in this sense 
wonld serioudy offend Burman sentiment in any quarter, 40 
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397. The question is not, however, one to be decided solely on 
considerations of sentiment. The Statutory Commission adduced 
many other most cogent grounds for the separation of the two s™»ndi. ^ 
countries — the absence of common political interests with continental 
\ India, the constant and increasing divergence of economic interests, 
the financial inequities (as they appear in Burman eyes) which 
association with India inevitably entails. They were also of opinion 
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that separation should take place at once. “ We base our recom- 
mendation,” they observed, " that separation should be effected 
forthwth on the practical ground that no advantage seems likely to 
accrue from postponement of a decision to a future date. The 
constitutional difficulties of securing Burman participation in the 
Cential Government of India are not prospective but actual. They 
nitb adnsnee in the IndiAo Constitution snd will 

prejudicially affect not Burma only but India itself.”^ By the 
emergence into the field of practical politics of the proposal for an 
Indian Federation these arguments are greatly reinforced. It may 
be some time before the Federation is actually in operation ; but 
already there are projects directly or indirectly ancillary to it which 
are rapidly taking shape, and tire more deeply Burma became 
involved in these as a result of her present position as a Province 
of British India, the more difficult would be her disentanglement 
from them hereafter. We are, therefore, clearly of opinion that the 
separation of Burma, if it is to be ef^ted at all, should not be 
postponed. 

Commercial ReloHons btimun India and Burma 

398. We should have no hesitation at all in endorsing the con- voniyw iW 
elusion arrived at by the Statutory Commission, if it were not that 

grave doubts as to the material benefits likely to accrue to Burma 
as a result of separation have been ex^essed by persons well qualified 
to hold authoritative opinions on the complex problems involved. 

It may be an invidious task to balance national aspirations a-nH 
jumtismn.* si* Jlssr,’ Jud' wer vtiiaf* wl** 

would be a sorry concession to Burman sentiment if we were to 
recommend separation without weighing carefully the possibility of 
a serious diminution, whether imme^ate or prospective, of material 
prosperity. We have alluded to the increasing divergence of economic 
interests to which the Statutory Cornmission drew attention ; and 
further evidence of this divergence hae been provided by events sinrA 
the date of their Report. It is said that if Burma were separated 
from India she would be free to develop her own fiscal policy on 
lines which are impossible for her while she is tied to India, 
that only by separation can she secure the freedom to do so. The 
matter is, however, not quite so rimple. Separation would un- 
doubtedly enable Burma to evolve a fiscal policy more suited to her 
peculiar needs than the high tariff poli^ of the Government of India ; 
but it takes time to develop a poli<^, and still more to gather its 
fruits, and separation must have consequences of immediate effect, 
both financial and economic. 

399. An apportionment of assets liabilities between the two ' frtfcsaa 
Governments wotild have to be made, as well as of revenues anH 
charges which are now classified as cential. The Statutory Com- 
mission examined the probable results of such an apportionment, 

1 Rfport, VoL n.. Pan. 284. 
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and a more detailed but still incomplete investigation of this aspect 
of the question v>as made after the first Round Table Conference, 
the results of which are embodied in the Report known as tlie 
Howard-Nixon Report Hie joint investigators were not able to 
agree as to the basis of adjustment to be adopted in respect of certam 5 
charges, and the statistics on which they worked have been sub- 
stantially affected by the general economic depression, to which 
Burma, depending almost entirely on the export of natural products, 
has been exposed as severely perhaps as any country in the world 
But we are satisfied, after cxamiiung the more recent statistics 10 
fumi^ed to us by the Government of Burma, that Burma is at any 
rate not likely to be any worse off in respect of net revenue as a 
result of separation, and indeed, if economic conditions improve, may 
gain considerably But as regards the immediate effects on trade 
^e position is not so clear A very conaideiable trade between 15 
Burma and India, averaging in value m normal times some 
40 crorcs (or /30 rmllion) a year, has grown up m the 48 years ^nce 
Burma was fully annexed to India and it ha« grown up on a tanff- 
frec basis, the Province of Burma being witbin India's tariff wall 
These conditions w ould be wholly altered by the fact of separation, 20 
Burma would cease to be an economic, no less than a pohtical, 
part of Bnti^ India, and if nothing is done to prevent it, tariff 
of each country ivould apply against the other 

400 We conceive that one essential provision in any Constitution 
that may be devised for Burma in tile event of separation will be 25 
that oxistmg Indian laws tiiall continue to have effect in Burma after 
separation unless and until amended or repealed by the Burma 
Legislature Some such general provision would in any event be 
necessary in order to provide tiie basis on which the adimmstiation 
may be earned on without interruption , but if it extended to the 80 
Indian Tariff Acts and tiie Schedules attached to them the result 
would be that Burma would have to levy the customs duties 
presenbed by these Schedule on all goods imported into Burma, 
including goods imported from India, which hitherto have been 
free fiom duty . and sinulariy with India in the case of goods 35 
imported from Burma Of Burma's total exports, averaging in 
normal times about 96 crores (£42 millions) per annum, about 

48 per cent (or £18 milhorut) goes to India, representing about 14 per 
cent of India’s total imports Of Burma’s total imports, averaging 
in normal times about ermes (or £21 millions) per annum, about 40 
42 per cent (or £9 millions) axe from India, representing per cent 
of India's total exports Thus the India-Burma trade constitutes 
nearly half of Burma’s export and import trade and an appreciable 
portion of that of India , and it is clear that the heavy duties of the 
Indian protective tariff might have a senous effect upon it. 45 

401 We recall that the Burma Sub-Comzmttee of the Fust 
Kound Table Conference, while advocating the principle of 

separation, expressed the hope that it might be found possible to 

Rage 223 

conclude a Trade Convention between India and Burma, and stiessed 
the importance of causing as httle disturbance as possible of the 
close trade connections which at present exist between the ti^ 
countries Detailed suggestions for such a Convention were submitted 
to us by the Burma (Camber of Commerce, and we have had the 5 
advantage of studying memoranda on the subject furnished by 
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the Delegates who represented that Chamber and the Burma- 
Tnd^an Chamber of Commerce and who also gave oral evidence 
before us. Briefly, the suggestion is this ; that until such time 
10 as the two new Governments are able theroselves to conclude a 
Trade Agreement, the existing fiscal relations between India and 
Burma should be maintained by special statutory provision in the 
two Constitution Acta. This suggestion, if ado^d, would leave 
Burma bound for the time being to impose on imports from other 
15 sources than India the duties scl^uled to the existing Indian Tariff 
Acts. But one of the principal considerations urged in favour of the 
separation of Burma from the rest of Tndia is that the heavy duties 
imposed by India on certain classes of manufactured goods for the 
protection of Indian industries are detrimental to the interests of 
20 Burma, which demand the cheap importation of such commodities 
as manu^tured iron and steel. The Chamber of Commerce would 
meet this difficulty by giving liberty to both countries to alter their 
tariffs (which would at the outset be identical) in ration to third 
countries (subject to arrangements designed to prevent the import of 
25 goods on whkffi the tariff might haw b^n lowered into either India 
ox Burma, as the case might be, in order to ie-e3q»Tt to the other), 
with a proviso that neither country shall without the consent of tl^ 
other vary existing tariff rates in respect of an agreed list of goods 
or commi^ities, that is to say, goods or commodities in respect of 
30 which either India or Burma enjoys, by virtue of the existing freedom 
of trade between them, a preference so valuable that any reduction 
of it would seriously affect the trade in that article between the two 
countries 

402. These proposals are at first sight attractive but they rest on 
35 a hypothesis which we believe is not likely to be substantiated in 
fact. The Memorandum of the Chamber of Commerce strongly 
'^^pfecatea the assumption that the Government of Burma will need 
any additional revenue which might result from taxing the India- 
Burma trade. It assumes on the contra^ that as the result of the 
40 financial settlement with India, Banna will gain to an annual extent 
sufficient, even in the present depressed conditions, to give her a 
small surplus with which to meet new expenditure. We are informed 
that the Govemment of Burma do not share this view, and anticipate 
that, even allowing for a favouralfle settlement, the future Govern- 
45 ment of Burma will need to raise some revenue from trade with India. 
But however that may be, it is obvious that whatever gain the settle- 
ment may bring to Burma, it will involve an approximately equal 
loss to Indian revenues ; and the Govemment of India, we understs^. 
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have no doubt at all that they will have to look to taxes on the trade 
with Burma to make good some of this loss. It may be assumed 
therefore, that after separation it will not be possible, on the Indian 
side at any rate, to maintain even for a short period an India-Burma 
5 trade free of customs duties ; and when one invasion of the free 
Ixade system has been made, compensating adjustments will prob- 
ably be required all round. 

403. A departure from complete freedom of trade need not in all 
cases seriou^y prejudice trade between India and Burma, which 
10 dq)ends not so much on the absence of*dixties as on the ma-rgin of 
piotection afforded against competing goods from other sources ; 
and it may well be that in respect of several classes of goods exchanged 
by Burma and India the imposition of a li^t import duty would not 
materially affect the flow of trade. This, however, could only be 
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ascertained by eaq>eTt exammatiou of the trade item by item , anH 15 
we are of opmion that the first step to be taken is that Burma and 
Bidia should agree on a list of goods on which duties could safely 
be imposed up to a prescribed limit suffiuent to secure the India^ 
Burma trade agamst dislocatiOQ It would also be necessary to detil 
with the question of substitutu^ equivalent import duties for the 20 
excise duties at present imposed m India on Burma products, and 
vice versa To secure its object, such an agreement would have to 
be operative from the moment of separation, and it must therefore 
have been concluded before the new Governments axe established, 

1 e , between the existmg Govmiments But an agreement by the 25 
existing Governments can onfy be made bmdmg on the Govern- 
ments to be established by new Constitution Acts by statutory 
provision in both Acts 

404 Though the pnmary purpose of any agreement unpostd 
upon the new Governments of India and Burma by the Constitution 30 
Acts wrould be the regulation of India-Burma trade w ith the minimum 
distuibonce of its existing conditions, this cannot be achieved m 
isolation The imposition of duties on goods previously exchanged 
between India and Burma cm a no duty basis may affect the ques- 
tions of the duties properly leviable by either country on competmg 35 
goods from other sources Moreover, Burma may desire to reduce 
the high protective duties at present imposed by the Indian tariff on 
certain manufactured goods mq}orted from outside 1 his is recognised 
by the Burma Chamber of Commerce, and their lepresentative 
m his supplementary memorandum makes speufic suggestmns for 40 
deahng with the case, and also with the question of re export from 
the country of the lower tariff to the other country The agreement 
should, t^reforc ccmtain as rte secondary purpose provisions 
enabling either country to vary its tariffs on goods from outside 
sources but within prescribed hmits so as not to defeat the primary 45 
durpose for which it is made 
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405. An agreement of this kind embodied in the Constitution Act, 
even though mutually advantageous to the two countries, must 
necessarily constitute to some extent an encroachment upon the 
fiscal IxbeHy which Burma after separation is to enjoy, and which 
India already enjoys The ^icroacbment would be less if the 5 
agreement provided full opportunity to both parties to vary details 
by mutual consent during its currency , but it is in any cv ent 
desirable that the agreement itself should contmue for the shortest 
penod which is compatible with the securing to those concerned in 
the India Burma trdde of a reasonable measure of certainty as to the 10 
immediate future One posmble course would be to impose the 
agreement for an undefined penod subject to denunciation by either 
country at reasonable notice say twelve months If the agreement 
proved to be congemal to the needs of both, such an arrangement 
might promise the greatest prospect of stability , but there is a nsk 15 
that national amottr propre might lead one or both of the new 
Governments to denounce it as soon as it had the power to do so, 
with the result that the agreement might last for little more than 
the penod of notice Another course, advocated by the Burma 
Chamb^ of Commerce, would be to enact that the agreement should 20 
continue until replaced by another concluded between the two new 
Governments This, however, would give one Government if it 
found that it enjoyed an culvantage at the expense of the other the 
option of retaimng that advantage indefinitely , nor do we thmlr 
that it would be fair to impose upon the future (^vernment of Burma 25 
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in the period immediately following separation the heavy burden of 
negotiatmg an intricate Trade Agreement. In our opimon, it would 
be best that the agreement should last for a definite penod of one or 
more years, either Government having the right thereafter to give 
30 twelve months' notice to determine it ; and that it should contain 
provisions for the mutual adjustment of details from time to time 
during its currency, where both parties desired such adjustments 
to be made. 

406. We recommend, therefore, that the Governor-General of stat ute^ 
35 TnHiA a Tifj the Governor of Burma shall be respectively empowered in 

their discretion to apply for a. prescribed period to the exchange tnewied. 
of goods ftTiH commodities betwe^ India, and Burma a scale of 
customs duties which shall have been mutually agreed between the 
existing Governments of India azul Burma, or determined by 
40 His Majesty’s Government in default of agreement, the scale not to 
be susceptible of variation during the prescribed period except by 
mutual consent ; and (li) to apply to specified classes of goods and 
commodities imported into either country from outside sources such 
variations of duties imposed by the Indian Tanif Schedules at the 
45 date of separation as may have be^ mutually agreed by the existing 
Governments of India and Burma before s^aration, or determined 
by His Majesty's Government in d^nlt of agreement, or as may be 
mutually agreed thereafter by the two Governments during the 
prescribed period. 
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407. The negotiations for a Trade Agreement might also be immwa* 
extended to the r^ulation of the immigration of Indian labour into 
Burma for the fitst few years after separation. We adlude elsewhere latxnv. 
in our Report to the desirabihty of withholding from Indian-British 

S subjects the uorestricted right of entry into Burma after the separa- 
tion, in order that the Government and Legislature of Burma may 
be free to regulate the influx of cheap labour in competition with 
the indigenous sources of supply. The problem is already acute, as 
the Royal Commission on Labour m t^ia have recorded, and we 
0 endorse the opinion expressed by that Commission that the best way 
of solvmg the problem is by mutual agreement between the two 
roiivemvh. '2nfL*fnw'pt!n\;& 'mnnetinh^iy a^er 
tion is evidently not the most suitable opportunity for negotiating 
an agreement on a matter which is peculiarly capable of provoking 
5 lively animosities, and we are of opimon that, whether or not in 
direct coimection with an agreement to regulate trade relations, at 
any rate at the same time, an agreement to control the influx of 
Indian labour into Burma should be concluded between the existing 
Governments. Such an agreem^t, which might conceivably run 
SO for the same penod, and be detemunable on the same notice, as the 
Trade Agreement (though this is a point on which we wish to make 
no defiiute recommendation), would also need to be given statutory 
force by the two Constitution Acts, so as to be effectively binding 
on the new Governments for the pexi<xl of its validity. 

IS 408. The difficulty of regulating the economic relations of India 
and Burma in the penod immediately following separation has 
presented itself to us as the most serious obstacle to a recommenda* 
tion is favour of separation, which on all other grounds seems plainly 
to be indicated. We were much impressed by the views of the 
K) Uelegates representing commercial mterests, l»th European and 
Indian, on the disturbance of India-Burma trade which might result 
from separation. We believe, however, that an agreement such as 
we have suggested would enable Ixith countries to tide over the 
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entical penod, and m these circumstances we regard ourselves as 
justi£ed in recommending that the separation of Burma from India 35 
should be effected simultaneously aith the introduction of the 
constitutional changes which we ha\e recommended in the case 
of the other f^vinces of India 

(2) The Burma White Paper 

409 Before considering m detail the proposals in the Burma 40 
White Paper, we have certaia prehimnary observations to make. 

It IS in the ^t place evident that a new Constitution for Burma, 
whatever may be its prease form, must differ m many respects from 
that which we have recomnmsded in the case of the Governors’ 
Provinces m India The Government of Burma will be a umtary 45 
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government, and therefore no question of any distribution of executive 
or legislative powers will arise, smee the Government will unite m 
itself all the powers which m a Federated India will be divided 
between the Federal and Provincial Governmmts 

410 Neset, we desire to draw attention to some of the legal 5 
consequences of separation On the Indo-Siamese frontier of Burma 
lies the territory Imown as the Karenni States, whose mdepcndence 
was guaranteed by a treaty witii the former Burmese Kingdom m 
1875 These Stabesj are not a part of Bntibh India, but are never 
theless part of India ' as de^ed by the Interpretation Act, 1889, 10 
because under the suzerainty of the Crown exercised through the 
Governor-General They are under the direct control of the 
Government of Burma, jurisdiction m them bemg exercised by the 
Governor on behalf of the Governor-General by virtue of powers 
delegated under the Foreign Jurisdiction Act, but their constitu- 15 
tionm position seems to differ in no respect from that of Indian 
States m which the Crown exercises jurisdiction by treaty, usage or 
otherwise The junsdiction therefore which is at present exercised 
by the Crown through the Governor-General of India, and through 
the Governor of Burma bv virtue of the powers delegate to him, will 20 
have to be resumed mto the hands of the Crown, and tber^ter 
exercised directly through the Governor of Burma, without the 
mterveution of the Governor-General of India The Burma White 
Riper r^htly proposes that the first of these ot^ects shall be secured 
by the Constitution Act itself , for the second a new Fore^ 25 
Jurisdiction Order m Council will clearly be required 

411 We assume that provision will be made for the contmued 
application to Burma alter the separation from India of all Acts 
of the Imperial Parliament which extend at the present tune to 
Burma as a part of British hidia But there are a number of other 30 
Acts of Parliament w hich apply to His Majesty's overseas possessions 
exclusive of British India , and when Burma ceases to hie a part of 
British India, it would seem that those Acts would, m the absence 

of provision to the contrary, apply to Burma as they apply elsewhere. 

Thus, all Acts which are declared to extend to " colonies " would at 35 
once become part of the law of Burma, since '* colony " is defined 
m the Interpretation Act, 1889, as ** any part of His Majesty's 
dommions e:^usive of the British Islands and of British India " 

Out attention has been drawn in this connection to the Colonial 
Laws Validity Act, 1865, some of the provisions of which appear lo 40 
be quite mconsistent with any Constitution wluch we could con- 
template for Burma We think that special provisions will be 
equired in the Constitution Act to deal with this point , and we 
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agree also with the Secretary of State that no room should be left lor 
45 any suggestion that the new status of Burma will be assimilated to 
that of a Crown Colony Apart fmm this , it will obviously be 
necessary to make provision for the continued application to Burma 
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of existing British Indian laws, until repealed or amended by the 
Burmese L.egiblature or other competent authority , but there will 
have to be some machinery for adapting those laws to meet the new 
constitutional situation, as, for example, by substitutmg the 
5 Governor of Burma for the (^vemor-General in Council, where the 
latter expression occurs in an existing Act 

412 It IS proposed that the Constitution Act should declare that 
all rights and obligations under international Treaties, Conventions 
or Vgreementb w^h before the conunenccmcnt of the Act were 
10 binding upon Burma as part of British India shall contmue to be » 
bindmg upon her ^ A similar provision is to be found m section 148(1) 
of the South \fnca Act, 1909, the Act which constituted Ihc Lnion 1°^ 
of South \fnca In that case, however, the States or Provinces by or 
on whose behalf the Treaties, Convmitions or Agreements had been 
15 made became part of a new and larger organism, which necessarily 
assumed responsibility for all the existing o\^ations of its constituent 
members , but we are not clear that the case of a State which becomes 
autonomous by separation from a larger State is precisely analogous, 
at any rate so far as rights as distinguished from obligations are 
20 concerned, and w e are disposed to thmk that the matter may require 
some further examination 

4 Id We should mention here tl^t the Delegates from Burma, both 
m a Joint Memorandum signed by several of them and oraUy More * 

us. expressed the hope that His Majesty might be pleased to adopt ^ 
25 the title of Kmg-Eraperor of Burnia It would not be proper for us 
to express any opmion on this suggestion until His Majesty's pleasure 
had been taten , but we may perhaps be permitted to makn the 
foUowmg observations His Majesty s full style and title is ' 'George V 
by the Grace of God of Great Bntam, Ireland, and of the British 
30 Dommions beyond the Seas King. Defender of the Faith, Bmperor of 
fndia and Section t of the Government of Bidia Act therefore 
correctly describes the temtones for the tune being vested in His 
Majesty m India as governed ‘ by and in the name of His Majesty 
the Kmg. Emperor of India ' Fnnn this it is clear that, though it is 
35 not incorrect to speak of His Majesty m relation to His Indian 
Empire as “ The I^g-Emperor, ' the ei^ression " King>Emperor of 
India ” IS not legally a part of His Majesty's style and title 
Hence a reference 'to Burma m the Royal Title could, subject to His 
Majesty 8 consent, only be mtrodneed by legislatvm. which, since the 
40 Statute of Wcs'toiinster became law, would require the concurrence 
of the Dommion Governments The Delegates also desired that the 
Governor sliould in future be known os tho Governor-General of 
Burma , Twit this too la a matter on which we thmk that His Majesty's 
pleasure w ould have to be taken. 

‘ Bunu Wlute Faper, 5. 
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The Executive 

414. The proposals m the Burma White Paper with regard to the 
Executive follow generally those in the India White ^per with 
T^ard to the Executive Government of tiie Fed^ation and of the bml 
5 PioMUces , that is to say, executive power and authority is to be 
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vested m the Governor as the representative of the King, aided and 
advised by a Council of Ministers ^ We approve these proposals in 
pnnciple, and it is not necessary to repeat Tidiat ive have already 
said on subject in the earlier part of our Report but there are 
certain divergencies between the India and Burma White Pap^ to 10 
'which we should draw attention, as well as other points which arise 
only in the case of Burma 

415 The Counal of Ministers will have a constitutional nght to 
tender advice to the Governor in the exercise of the powers conferred 
upon him by the Constitubon Act, other than powers connected with 15 
certain Departments which wall be reserved for the Governor's own 
direction and control and matters left by the Constitution Act to 
the Governor's own discretioa . but the Governor mil be declared 

to have a special responsibility in respect of certain matters and 
where they are involved will be free to act according to his own 20 
judgment The matters which it is proposed shall be reserved to 
the Governors own direction and control, are Defence External 
A^rs, Fcclesiastical A&in», die a&irs of certain Excluded Areas, 
and monetary policy, currency and coinage \Vith these we deal 
later, but we point out that they do not include law awd order, 25 
which will, therefore, fall within the ministerial sphere, as it will in 
the Indian Provinces, if onr recommendations are accepted We are 
of opinion that the respon^bihty for law and order ought in future 
to rest on Mimsters in Burma no less than in India, for sub- 
st&nttelly the same reasons From one point of view, the pioblem 30 
18 less difhcult in Burma, because of the al^nce o^ communal feeling , 
but on the other hand, serious ^me, especially crimes of violence, 
appears to be more life in Burma than in India In proporticn to 
population, the percentage of murders, dacoities and cattle thefts 
exceeds (and often greatly exceeds) the percentage in almost every 35 
other Province of Bntiih India, though there is a marked absence 
of that form of crime known as terrorism Nevertheless though 
the need for an effiaent and di^iphned police force m Burma is 
manifest, we do not think tlmt Burma should be deprived of the 
opportunity which in onr judgment ought to be afforded to the 40 
Indian Provinces in this sphere 

416 Ihe police m Burma consist of two ci'vil pohee forces — (1) the 
District Police and the Rangoon Police, which are organised on 
much the same lines as the pohee forces in 'the other Indian Pro- 
vinces and whose mam du'ty is that of detecting and preventing 45 
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crime , and (2) ten battalions of the Burma Ahlitaiy Police Six 
battalions of the latter are frontier battalions, stationed almost 
wholly in the excluded tribal areas contiguous to the frontiers, and 
may be desenbed as a watch and ward gendarmerie Of the other 
four battalions, one is a reserve battalion which provides drafts 5 
mainly for the frontier battalions and is also responsible for the 
protection of the railways m times of internal disorder, and three are 
garrison battalions two with headquarters in Rangoon and one in 
Mandalay These, 'though organist on a battalion footing, serve 
m the distncts in small detachments as patrolling parties and as 10 
a backing to the Distnct Police, and also supply Treasury guards 
and prisoners' escorts The latter service requires a w^ armed 
and highly disciplined ji^rsonnel, and is entrusted in other Provinces 
to 'the so-called armed reserves of the civil police wluch do not exist 
under that name m Burma 15 
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417 We are informed that it is in contemplation to place the six Puttue 
frontier battalions and the reserve battalion of the Military Police 
directly under the Governor as part of the defence organisation, 
though it IS not intended that they shall form part of &e regular 

20 Defence Force or lose their primary pohee chudcter If, as we 
understand, these battalions are at the present time stationed in the 
Excluded Areas in proximity to the frontiers, it would clearly be 
impossible to transfer them with ordinary civil pohee to the 
control of a Minister, and the proposed arrangement seems to us a 
25 reasonable and convement one We are informed also that in times 
of grave internal disorder the reserve battalion, and to a limited 
extent the frontier battalions also, have been called upon to act as 
additional pohee outside the Excluded Areas, before recourse is 
had to nuhtary aid , and if in future they become part of the defence 
30 orgamsation under the control of the Governor, it would be possible 
for the latter in the exercise of his special responsibility for the pre- 
vention of grave menace to the peace or tranquillity of Burma to deal 
effectively with a threatened outbreak wit^ut the use of troops, 
or alternatively to place additional forces at the disposal of the 
35 Minister for the same purpose 

418 It IS intended, we understand, that the three gambon Cwmm 
battalions should pass under the control of the Mimstcr responsible 

for law and order as part of the police force of tiie Districts and they 
would thus correspond to the armed reserves of the civil pohee in 
40 the other Provinces The frontier and reserve battalions would, 
however, be available as a reserve sinking force in the event of 
senous ^sturbance wherever it might occur, or to provide reliefs 
lor men on continuous duty in the districts These proposals seem 
to US to be well conceived The Governor's responsibility for the 
45 preservation in the last resource law and order in Burma may well 
be heavier than in many of the Indian Provinces, but his position 
will be stronger in that he will have under his own control tl^ 
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Department of Defence and the resources which it can afford in the 
way of ad^tional nuhtary police as as of troops. We have only 
one suggestion to make fn view of the reservation to the Governor 
of the apartment of Defence, we are disposed to think that the 
5 des^^tion of the three gamson battalions which will henceforth be 
undOT the control of the Mimster as Military Police may tend to 
confusion We suggest, therefore, that some other designation 
should be adapted, and perhaps ” the Burma Constabulary ' might 
be regarded as appropriate 

10 419 The Governor is to have a special responsibility in respect The 

of (a) the prevention of any grave menace to the peace or tranquillity GovBi«a>g 
of Burma or any part thereof , [b) the safeguarding of the financial 
stability and cr^t of Burma , (c) tbe safeguarding of the legitimate tHhttw. 
mterests of minorities , (d) the securing to the members of the 
15 public services of any rights provided for them by the Constitution 
Act and the safeguarding of their legitimate interests . (s) the preven- 
tion of commeimal discnxnmation , (/) the administration of certain 
Partially Excluded Areas , and (g) any matter which sheets the 
admimstration of any department of government under tbe direction 
20 and control of the Gov^nor It wuli seen that these speaal 
responsibilities are substantially the same as those proposed m the 
case of the Governor-General and Governors of Provinces, and all 
that we have said upon them elsewhere applies equally in the case 
of Burma The suggestion m the Jomt Memorandum submitted 
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by certain of the Burman Delegates that any dispute on the question 25 
whether m a particular case &e Govemoi b special responsibilities 
are m>olved should be referred to the Pnvy Council for decision 
completely misapprehends the prmciple underlymg the Proposals , 
and nothing would be more lilcely to clieck a healthy consti^tiooal 
development than to make the rations between the Governor and 90 
bis Ministers a matter of law rather than of constituhonal usage and 
practice There are ccrtam aspects of commercial discrimination in 
the case of Burma which are of su&cient importance to demand 
separate treatment, and we also leave tor subsequent consideration 
the question of the Excluded Amaa 35 

TJte Reserved Departments 

420 The subject of Defence has not the same importance m Burma 
as it has m India, for there is no North West Frontier jmiblem , but, 
as the Statutory Commission observe, Burma has on her own borders 
a less definite but potential danger which, if it actually eme^cd m 40 
concrete shape, she could not with single-handed^ So long as 
this IS so. it is clear that 'die Department of Defence must remam 
under the exclusive control and administration of the Governor , and 
the more so, smee the mam pre occupation of those responsible 
for the defence of Burma must always he in the vast Excluded Areas of 45 
> Rapert, Vol n, pan 220 
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the Fiovuice, which are also to remam under the Governor’s control. 

It IS proposed, and we think rightly, that the Governor should also 
have the title of Commander-m Chief The executive mihtaxy power 
will be vested m him, as the head of the Executive Government, and 
the Size of a Burma Defence F<»ee would not m any event jusbiy 5 
the separate appomtment of a Coxnmander-m-Chief for Burma We 
have already mentioned the proposals which are m contemplation 
with regard to the transfer of certain battahons of the Burma Mihts^ 
Police to the defence organisation The personnel of these battalions 
at the present time is, we understand, for the most part Indian bei^ 10 
drawn from men who have served their tune 'wi'th Indian regiments , 
and whether as bme goes on it will be found possible to replace these 
with Burma personnel i« not a matter on which we are competent to 
express any opmion We may refer to what 'we have said on this 
subject m coimection with Indian aimy problems , but we desire 15 
also to pomt out that the pohemg and protection of the Excluded 
Areas, which he aloi^ the frontiers of Burma aud which form so large 
a propoition of the total area of the country, mvolve mihtaiy con- 
siderations of a special kmd which do not arise m India We refer 
hereafter to the powers which the Burma Legislature will possess m 20 
connection with legislation for the enforcement of army disajdme 

421 External aifairs and ecclesiastical afiairs need no comment 
The afiairs of the Excluded Areas raise, however, various questions 
which it wiU be more convenwnt to discuss separately ^ 

422. The reservation to the Governor of matters relating to mone- 2S 
'taiy policy, currency and coinage, difierentiates the Burma White 
Paper proposals from those of India m a very important respect 
In India it is proposed that the federal Mmisters shall be responsible 
generally for finance, the Govemor-General havmg only a special 
responsibility for the safeguarding of the finannal stabihty and credit 30 
of the Federation, with a finanria.? adviser to assist him id the dis- 
charge of this responsibility But it has always been made clear 
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by His Majesty b Government that the establishment of a Reserve 
Bank, from political influence, to which the management of 
35 currency and exchange could be entrusted, was a condition precedent 
to the transfer to Ministers of responsibihty for the finance of the 
Federation The Reserve Bank has now been estabhshed and has 
every prospect of success, and the condition precedent will therefore 
be fulfilled But there is no separate Reserve Bank in Burma, nor 
40 so far as we axe aware, is it in contemplation to establish one , and 
we agree therefore that monetary pohey, currency and comage is 
properly reserved to the Governor 

423. It IS proposed to empower the Governor to appomt at his 
discretion not more than three Counsellors to assist h«m m the 
45 administration of the Reserved Departments He will also be 
empowered at his discretion, but aft^ consultation with hia Ministers, 
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to appomt a Financial Adviser to assist him and also to advise 
Ministers on matters regarding which they may seek advice The 
duties of the Financial Adviser will necessarily cover a wider field 
than those of the Financial Adviaer to the Governor-General of 
5 India, not only because of the reservation to the Governor of matters 
relatii^ to monetary pohey, currency and comage, hut also 
because the Government of Burma will he a unitary Government, 
unit in g itself the financial powers which m India will be shared 
between the Federal and the Provincial Governments In these 
10 circumstances, we do not think that we can endorse the proposal 
m the Burma hite Paper that one of the Counsellors may, at the 
discretion of the Governor be appointed Fmancial Adviser We 
assume that the proposal is based upon grounds of economy , but 
it seems to us that any saving in expense winch might be e&cted 
15 by a combination of the two offices would be more tlian counter- 
balanced by the disadvantages which in our opinion would 
result We thmk that Ministers -would be unlikely to avail 
themselves freely of -the services of a Financial Adviser who was 
also m administrative charge of a Reserved Department and directly 
20 under the control of the Governor It is also very important that 
the Financial Adviser should be in a position in which be could 
take an impartial and independ^t view of the whole financial 
situation, in. relation to both the Transferred and the Reserved 
Departments, and if be were at the same time one of the Governors 
25 Counsellors he could scarcely avoid finding himself from tune to 
tune m a posibon in which his interest in one capacity confiictecl 
with his duty in the other 

The LegtslcUure 

424 It IS proposed that the Legislature shall consist of the Kmg 
30 represented by the Governor and two Houses, to be styled the 
Senate and the House of Representatives The Senate is to consist 
of not more than 36 membem, of whom 18 would be elected by -the 
House of Representatives, and 18, who may not be officials, would 
be nominated by the Governor m^his discretion Ihe House ot 
35 Representatives is to consist of members of whom 119 would be 
elected to represent generai coosti^encies, and 14 to represent special 
constituencies The Governor-General’s Counselors are to be 
ejv officio members of both Houses for all purposes, except the right 
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to vote Tbe Senate is not to sit for any fixed tenn, but one>quarter 
of its members are to retire every two years The House of Repre- 40 
sentatives is to contmue for five years unless sooner dissolved ^ 

425 There are no detailed proposals with regard either to the 
composition of the Houses or to the franchise m the Burma White 
Paper , but the Secretary of State has smce submitted a Memo> 
landum, wbidi is printed among the Records of the Committee, 45 
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which contains valuable suggestions vith regard to both these 
subjects ' In our opinion suitable provisions can be embodied m 
the future Constitution Act cm the basis of these suggestions , but, 
though ve give them our general approval, there arc nevertheless 
certain pomts in which we think tl^t they require modification , 5 
and to these we draw attention m the paragraphs which follow 

426 We understand that, m the case of those members of the 
Senate who are to be elected by the House of Representatives, the 
mtention is to adopt the method of the single transferable vote 

So far as this is designed to avoid the necessily of communal repre- 10 
sentation, it has our cordial ap{»oval , but we do not think lhat it 
will effect its object, viz , to secure adequate representation to 
substantial minorities, if the propc»al in the Burma White Paper is 
reiamed, whereby one-quarter of the Senate retires at the expiration 
of every period of two years It has boen pointed out in memoranda 15 
submitted to us by the Burma Qtamber of Commerce and others that 
at the first election, when the full number of 18 seats are to be 
and the requisite quota of votes will be eight, the European, Indian 
and Karen communities at any rate could count on securing the 
election of their candidates . but that at the ensuing periodic 20 
elections, with only nine vacant seats to fill, no nunonty candidate 
could be elected unless all the xomonty representatives in the 
Lou er House pooled their votes, because necessary quota would 
be too large Alternative proposals have been made to meet this 
difficulty, but none seem to oi^icome it entirely, and after full 25 
consideration we have come to the conclusion that the system of 
rotational retirement is unsuitable,, and that the better plan would 
be to provide that the life of the Senate shall be for a fixed penod oi 
seven years, unless it is sooner dissolved But even so the problem 
of casual vacancies, which always causes difficulty under proportional 30 
representation systems, has to be faced, if the mmonties are not to be 
placed m an mcreasmgly unfavourable position as the seven years 
draw to a close We have ccmsidered more than one plan for 
Tnr«ting this difficulty, none of which are wholly satisfactory , and 
we thmic that the best course will be to provide that, whete a casual 35 
vacancy occurs m a seat held by the representative of a minority 
community, only candidates of the same community as the vacating 
member shall eligible We mcogiuse that this to some extent 
mtroduces a communal element into the Senate, which we regret , 
but we do not see how m the circumstances it is to be avoided An 40 
alternative suggestion was that casual vacancies should ^ filled by 
the Governor’s nomination , but we have felt bound to reject tins 
for reasons which it is unnecessary to elaborate 

427 The proposals for tiie cmnposition of tiie House of Repre- 
sentatives are fully set out m the Secretary of State’s Memoran- 4S 
dum, to which vre have reieried They provide for 119 general 
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constituencies and 14 special constituencies. Of the general con> 
stituencies^ 94 would be non-comznunal, 12 Karen, 8 Indian, 2 Anglo- 
Indian, and 3 Curopean. The speaal constituencies are the Univer- 
sity of Rangoon, the Burmese Chamber of Commerce, the Burma- 
5 Indian Chamber of Commerce, the Burma-European Chamber of 
Commerce, the Chinese Chamber of Commerce, the Rangoon Trades 
Association (European), and Labour (two Indian and two Burman). 
Out of the non-communal constituencies, three seats would be 
reserved for women. It will be observed that these proposals are 
10 based upon communal rcpicsentatiofn witii separate electorates. We 
had hoped that it would have been possible to abandon the principle 
of communal representation m the case ol Burma, however necessary 
it may be for British-India ; but we have reluctantly come to the 
conclusion that, for the present at any rate, this is an impracticable 
1 5 ideal. It is true that there is very httle religious cleavage m Burma, 
since, as we have already observM, tol^ation is a mark^ character- 
istic of the Buddhist creed. There are however racial cleavages ; 
among the indigenous races there is a clear-cut division between 
Burman and Karen : and the division between the indigenous and 
20 iion-indigenous (mainly European and Indian) communities is as 
marked as is the division between tiie non-indigenous communities 
themselves. We are not to be understood as suggestmg that the 
different communities live otherwise than in amity with one another, 
although the feeling between Burman and Indian, especially as 
25 competitors in the labour market, from time to time becomes acute ; 
but each community has its own culture and outlook on life, and 
these do not always blend. It is also to be observed that the mmori- 
ties have their own representation at the present time in the Burman 
Legislature, and we are clear that none of them would be prepared 
30 to abandon it ; indeed, the Burman Delegates themselves with few 
exceptions, recognised, even if reluctantly, that the claim was one 
which must be mot. We therefore accept the proposals in pnnaple, 
but we are glad to observe a suggestion in the Secretary of State’s 
Memorandum that it should be permissible for persons who are not 
35 members of the communities cocc^ned to stand as candidates for 
communal constituencies. We endorse this suggestion, and we hope 
that it may help in the course time to break down Ihe barrier 
which at present exists. 

428. It will be observed that three of the ninety-four non-com- 
40 munal seats are, under the proposals in the Memorandum, to be 

reserved for women. The representative of the women of Burma 
informed us, however, that Burman women did not desire this 
reservation, and we are satisfied that this is so. In these circum- 
stances the question arises whether these three seats should be 
45 eliminated altogether or assigned elsewhere, possibly as an addition 
to the representation of special interests We are of opinion on the 
information before us that the special interests are already ade- 
quately represented, and that the total number of the House of 
^presentatives should therefore be 130 instead of 133. 
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429. We agree generally with the proposals in the Memorandum 
for the franchise for the lower 'House, which will result in a 

* substantial increase in the electorate. The present electorate of 
Burma consists of 1,956,000 men and 124,000 women; and the 
5 proposals in the Memorandum will increase this number to 2,300,000 
men and 700,000 women, or 23*26 per cent, of the total population. 
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as against 16*9 per cent. Tiie increaae in the numbtr of women 
voters IS very stnkmg , the proportion to the adult female population 
IS increased from 4 per cent to about 21 per cent , and the proportion 
of women to men voteis from 1 14 3 to 1 3 5 In British India 10 
our recommendations would increase the number of voters from 
3 per cent of the total population of British India to 14 per cent , 
and the proportion of uomen to men voters from 1 20 to between 
1 4 5 and 1 5, and it may be asked why Burma should be accorded 
such exceptionally favourable treatment The answer to this is 15 
that the standard of living is considerably higher in Burma than in 
India and this is reflected m a franchise whi^ is for the most part 
necessarily based on a prop^ty quahlication We are informed 
that, despite *>»is large ei^nsion at tiie franchise, tiie Government of 
Burma regard the proposals as administratively practicable and, 20 
that beii^ so, we accept them The representative of the women of 
Burma urged that a wifehood franchise should, as in India, be m* 
eluded and, havmg regard to tile position which women hold m 
Burma, we should have been glad to give favourable consideration 
to this suggestion We are informed however that the inclusion of 25 
a wifehood franchise would mcrease the number of women voters 
to a figure approximatmg to 2,0(K>,000, and tiiat so great an mcrease 
in the electorate would present for some years to come an msuperable 
admimatrative obstacle This we can well believe , we may 
pomt out that this qualification has been adopted in India not so 30 
much on its merits as a means of reducing tlte disparity between 
the proportion of women and men voters to a ratio as low as 1 4, 
whereas, even without toe wifehood qualification, the proportion 
in Burma would be approximatoly 13 5 

430 Xhc proposals of the Burma White Paper with regard to the 35 
powers of toe legislature follow the same lines as those m the case 
of India and need no further comment except on two points As m 
the case of the Indian Legislatures the Burma Legislature will have 
no power to make any law affecting toe Army, Air Force, and Naval 
Disciplme, \ct8 , but it is iik^y that for some tune to come Indian, 40 
forces will be serving in Burma toe members of which are subject to 
the corresponding Indian Acts, and it is clear that it should also 
be beyond the competence of the Burma Legislature to repeal or 
amend any of the latter Acts There will also be certain rcstnctions 
on the power of toe Burma Legislature to pass discnminatory 45 
l^^Ution affecting persons domiciled m the Umted Kingdom , but 
questions will also anse as to tiieir power to pass such legislation 
affecting persons domiciled in Bntito India This, however, is a 
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matter which vnll be more conveniently discussed later when the 
subject of discrimination in general is bemg considered 
431 Smee toe functions of toe Govenunent m Burma after 
separation will extend to all matters which m India will fall witiun 
Federal as well as withm the lYovmcial sphere, it would seem 5 
at first sight that the Senate in Burma should correspond, whether 
m size or m the extent of its powers, rather to the Federal Council 
of State to any of the Provincial Legislative Councils If the 
House of Representatives has 130 members, the Senate, on the 
Indian analogy, should have a membership of nearly 100 The pro- 10 
posals in the Burma White Paper, however, contemplate, as we have 
said, a Senate of 36 members onfy , and we understand that toia 
accords generally with the views expressed at the Burma Round 
Table Conference We do not think that any la^er body would be 
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15 appropriate to the cucumstajices of Butina^ but^ that being so, it 
must follow that the Senate must be regarded as a body having 
revisory and delaying powers like the Upper House in an Indian 
Province, rather than one possessing substantially equal powers with 
the Lower House, hke the Council of State But since the powers 
20 of the Burma Legislature will extend over a wider field than those 
of the Provincial Legislatures m India, we think that the Senate 
may properly be invested with certain powers which a Provmcial 
Legislative Council does not possess We accordmgly recommend 
that though Demands for Grants should be a matter for the House 
25 of Representatives alone, it should be permissible to introduce Bills, 
including Money Bills, m either House Conflicts between the two 
Houses should be resolved in the manner which we have recom- 
mended in the case of the inHia-n Provmces, with this modification, 
that it should be permissible for a Bill passed by the Senate, but 
30 rejected by the House of Represente-tives, also to be referred for 
decision to a Joint Session 

(3) Special Subjects 
(a) Excluded and ParitaUy Excluded Areas 
•132 The Burma White Paper proposes that Excluded Areas 
35 should be reserved to the exclusive administration and control of t 
the Governor, but that Partially Excluded Areas should pass under 
the control of Ministera, though the Governor will be declared to 
have a special responsibility in respect oi the administration of these 
areas The Hxcli^ed Areas are to be those areas which have been 
40 under the existmg law notified as backward tracts " . the Partially 
Excluded Areas are to be those which are at the present time not 
removed from the jurisdiction of the Burma Legislature, but which 
have been excluded from the operation of the Burma Rural Self- 
Government Act and do not xctom members to the Legislative 
45 Council The area comprised m the first category extends to 90,200 
square miles, with a population of approxunat^y 1,900,000 , the 
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second to 23,000 square miles, with a population oi approximately 
370,000 , and when it is remembered tbt the total area of Burma is 
234,000 square miles, it will be seen that the Excluded and I^rtially 
Excluded Areas together comprise very nearly one-half of the mea 
5 of the whole Rxivince, though they are only inhabited by about one- 
seventh of the population \anous questions arise with regard to 
these areas, which it is necessary to consider in some detail 

433 In the first place, the distinction which is at present drawn Arbitrw 
between the Excluded and Partially Excluded Areas appears to be 
10 to some extent an arbitrary one, and we find it diflBcult to understand SS»fira 
why iioine of the Partially Excluded Areas have never been notified 
as backward tracts , t^ugh perhaps the reason may be, in some 
cases at any rate, that they are of so inmiitive a character that they 
have remained practically unadnunistered and it was therefore a 
15 matter ot mdifference whether they were classified m one category 
or the other The Secretary of State's Memorandum,^ which we 
understand reflects the views of the Government of Burma, suggests 
that, where an area has never bera formally declared a backward 
tract and does not consist exclusively of hill districts, it is undesirable 
2(1 to withdraw it firom the scope of l^^nisters and the Legislature, and 
that it should therefore contmue to be regarded as a Partially 
Excluded Area only We cannot accept this suggestion, nor do we 
agree that the omissions of the past should necessanly be perpetuated 
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m the future Such iBfonnation afi we have leads us to that the 
Salween distnct should certainly become an Excluded Area With 25 
regard to the others, our information is not precise enough to enable 
us to make detailed recommendations , but we are of opmion that 
the Go\ eminent of Burma should be requested to examine the whole 
questions de novo and to advise whether, notwithstanding the present 
legal position, any districts whndi it is proposed should form part 30 
of a Partially Excluded Area are of such a character that their 
notification as backward tracts wonld be justified, if the matter were 
at large 

434 We have no doubt at all that the Excluded Areas should 
remam under the exclusive admmistration and control of the 35 
Governor Tlte Joint Momozandum of the Burman Delegates 
expresses the opimon that there should be no wholly Excluded Areas 
except those included in the Shan Slates Federation , but the argu- 
ments advanced m support of this opmion seem to us to misapprehend 
entirely the reasons which underlie the proposals in the Burma White 40 
l^per We do not think that we can do letter than quote a passage 
from the Secretary of State's Memorandum, with which we find 
ourselves in complete agreement 

“ It is important to remember that the word * backward, 
which IS the technical term used to denote areas notified under 45 
Section 52a. of the Government of India Act, 1919 may lead to 
a serious misundeibtandmg of the position It suggests that 
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the difference between these tracts and the ordinary distncts 
IS cue of d^ee of devdopment w^ch wiU necessarily tend to 
disappear with time This is far from the whole truth The 
existing backward tracts are hill distncts lying on the north, 
west and east of Burma and resembling m their general char 5 
actenstics the backward tracts along the eastern border of 
Assam Thar inhabitants, mainly K^hins, Chins and Shans, 
differ radically from those of the plains in race, religion, law, 
customs, and language, and most of these difierences will be 
bndged not by a simple process of development, but by the 10 
much slower and more difficult process of abandonment of their 
existing culture It is the absence of common outlook and 
aspirations which is perhaps the main factor mihtatmg against 
the assimilation of the ^tekward tracts in the hills m the 
political iRstitutzons of the plains The history of the relations 15 
between the backward tracts and the plains is one of opposition 
and hostility, and the mam reason for undertaking the nHwiini 
stration of the tracts was the protection of the plains Such 
feelings of antipathy die slowlv in remote places , and the 
inhabitants of the backward tracts are still devoid of any real 20 
sense of community, pohtical or otherwise, with the plains 
Further, the inhabitants of the backward tracts are ignorant 
of conditions in the plains and those of the plains are equally 
ignorant of conditions m the tiacts It is true that since the 
annexation of Upper Burma, civilising influences have been at 25 
work The Kaemns come down with confidence their hills 
to market in the villages of the plains and mix more freely wnth 
the plainsmen, and m some areas they have come under the 
influence of missionanes Kachins and Chins also are recruited 
to the Burma Rifles and Burma Military Pohee But the fact 30 
remains that the plains and the backward tracts are different 
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worlds with no adequate mutual knowledge and no adequate 
contact by which such knowledge may be readily diffused. 
The ' bacl^ard tracts ' in Buma are admittedly not npe for 
35 representative institutions and have not, it is believed, shown 
any desire for them The time will not be ripe for such a change 
until conditions in the tracts have undergone a fundament^ 
change and until their inhabitants have learned to feel that 
th^ are part of a larger political whole. Such a state of afiairs 
40 IS not litely to come to pass within any period that can at 
present be foreseen. Meanwhile, the Ftovincial L^islature, 
however capable of legislating for the plains which it knows 
and represents, is clearly not qualified to legislate for people 
it does not represent and for conditions of which it has no 
45 adequate knowledge. Added to this is the consideration that 
law in the backward tracts is mainly customary law supple- 
mented by simple regulations issued under Section 71 of the 
Government of India Act — a very reiiactory substance for 
amalgamation with acts of the JLegisJature."^ 
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435. The Joint Memorandum of the Burman Del^ates draws TbeStan 
attention to certain financial arrai^emcnta in connection with the 
Shan States, recommends that the contribution from Burma 
revenues to those States should cease that the States should be 
5 required to pay their share of tixe cost of defence and general 
admimstration. We think that the Del^ates are under some 
misapprehension in this matter, ior we are informed that no such 
contnbution has been made for the last two years, and that there 
IS no intention of renewing it. We undemtancl the inlention to be 
10 that after separation the Shan Siatee should be credited with a share 
of receipts fiom customs dues prc^rtionate to the consumption of 
dutiable articles in their area, and with a similar share of income 
tax and other taxes which are at the present time central sources of 
revenue, but which will, after separauon, be levied in Burma for 
15 the purposes of the local Government. The Shan States will in their 
turn contribute a lixeef sum representing the share fairly allocable 
to them of central expenditure which will m future bu borne by 
Burma, and of the cost of general administration from which the 
States derive benefit equally with the rest of Burma . This appears to 
20 us a reasonable arrangement. We should perhaps explain that the 
Shan States, though ^itish territory axe a quasi'autonomous area 
administered by '^e Shan Sawbwas or Chiefs under the general 
supervision of the Governor, and that since 1922 they have been 
formed into a species of Federation for certain common purposes. 

25 The finances of the Federation have always been kept distinct from 
the provincial finances of Burma, and we think it debirable that 
this arrdi^einent should continue. Special piovision for this purpose 
will, we think, be required in the Constitution Act ; and we are of 
opimon (1) that the share of revenue which the Shan States are to 
30 receive, as indicated above, and the contnbution which they are to 
make to Burma revenues, should be fixed from time to time by Order 
lu Council ; (2) that the States’ share of revenue, when fixed, should 
be a non-votable head of expenditure appropiiated for the purposes 
•of the administration of the States and (3) that the contnbution 
35 of the States should not be paid directly to Burma, revenues but 
allocated to the Governor for the same purposes. The Burman 
Joint Memorandum si^gests that the financial settlement between 
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the Shan Slates and Burma the det^mination of the share of 
revenue and of the State's contribution) should be referred to an 
impartial tnbunal and should not be left to be dealt with by the 40 
Governor. We understand that in fact a committee of three offers, 
one representing Burma, one the Shan States, with, an independent 
chairman, has already been set up for the purpose of advising the 
Governor on this matter, and in these urcumstances we do not think 
that any useful purpose would be served by the appointment of an 45 
extraneous tnbunal. 

436. We understand the Burman Delegates also to suggest that 
the £nancial arrangements for other Excluded Areas should be 
the same as those for the Shan States, that their expenditure 
should be met out of their own Te\^ue, and that they should have 50 
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a budget separate from the gmieral Burma budget. There does not 
seem to us to be any true analogy between the two cases. The Shan 
States are a comp^ area, and for all common purposes form a 
single organised administrative unit ; this cannot said of any of 
the other Excluded Areas. We think, therefore, that the Burma 5 
White Paper nghtly proposes riiat the money required for the 
administration <d those areas, apart from the Shan States, should 
come from Burma general revenues, and should be a non*votaUe 
head of expenditure. We may, however, draw attention to the 
fact that the forests in the Exduded Areas are at the present lime, 10 
and will continue to be, under the administration (k the Forest 
Department, which since 1^23 has been one of the transferred depart^ 
ments ; and the Excluded Areas make a substantial contribution 
throu^ this channel to the general revenues of Burma. 

437. We have mentioned previously the Karenni States, an area 15 
of 4,000 square miles with a population of 64,000 which lies on the 
eastern border of Burma and is not British territory. There is also 

a small non>British enclave known as the Assigned Tract of Kamwan, 
which is held on a perpetual lease from China in order to facilitate 
frontier transit questions. It is proposed that these two areas shall 20 
be treatea' on the same tbouhg as J^ciiaaha* Areas, ana' that tde 
trifling sums required for administrative purposes in connection with 
tliem shall be treated as expraditure on an Excluded Area. In view 
of the smallness of the areas involved, this seems a convenient 
arrangement ; but we assume that, since they are not British 25 
territory, it still be necessary to legislate for tiiem by means of 
Foreign Jurisdiction Act procedure. 

(b) TAa Public Services 

438. The proposals in the Burma White Paper on this subject 
are substantially the same, mutatis mutandis, as those in the case of 30 
India, and it is only necessary to draw attention to one or two 
special points. The services in Burma which will in future correspond 

to the Indian Civil Service and the Indian Police will necessarily 
have difierent designations ; but present members of the Indian 
Civil Service who are serving in Burma have informed us of their 35 
desire to be still described as members of that Service, and to this 
we see no objection. In the case of Central Service officers now 
.serving in Burma, it is proposed that those who were recruited by 
the Government of India for service in Burma alone should 
compulsorily transferred to the service of the Government of Burma, 40 
but that those who were recruited either by the Secretary of State 
or by the Government of India without special reference to service 
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in Burma should only be liable to transfer to the Government of 
Burma with their consent and the consent of the authority who 
45 appointed them. This seems a reasonable distinction to draw, and 
we approve it. 

Page 242 

439, Burma has one Service which lias no exact counterpart in 
India, viz., the Burma Frontier Service. This is now controlled and snvice. 
recruited by the local Government, but it comprises officers (for 
example, officers transferred from the Indian Army and some others) 

5 who enjoy rights guaranteed by the Secretary of State. We approve 
proposal in the Burma W^te Paper that this service should be 
recruited and controlled by the Governor in his discretion, since most 
of the officers who belong to it would be serving in Excluded Areas 
under the control of the Governor.^ 

10 440. When the Burma White Paper was first published, the 

question of continued recruitment by the Secretary of State to 
the IVIedical and the Railway Services was still under examina- Senicei. 
tion. We understand, however, from the subsequent Memorandum 
submitted to us by the Secretary of State that '^e intention now is 
15 that the proposed statutory Railway Board for Burma shall, in 
conjunction with the Public Service Commission, control recruit- 
ment.* We have already recommended that recruitment for the 
railway service in India should be in the hands of the new Railway 
Board, and we see no reason why the same principle should not be 
20 applied also in the case of Burma. As regards the question of 
recruitment to the Medical Service, we arc informed that this matter 
is still under consideration, and we have not sufficient information 
before us to make any considered recommendation ; but we are 
disposed to think that for the time being recruitment should continue 
25 to ^ by the Secretary of State. 

441, We deeire to draw attention to what we have already said 
on the subject of the Forest Service in India and the need for the 
co-ordination of research.' Our recommendations with regard to 
the Forest ^rvicc in the Indian Provinces are not of course applicable 

30 as they stand to the Forest Service in Burma ; but we hope never- ^ 

theless that airangeznents may be made whereby the Central 
Institute for Research and the Training College at Debra Dun will be 
available for Burma entrants. We hope too that nothing will be 
deme which might exclude the p(»$ibility of an interchange oi 
35 officers between the Forest Services of Burma and India ; and we 
refer in this connection to certain of the recommendations of the 
Burma Sub-Committee of the First Round TaUe Conformce. 

442. It is proposed that there should be a Public Service ^^ft ***^ 
Commission for Burma.' This we r^ard as an essential provision, con- 

40 and we think that the Constitution Act should in this respect follow 
the Indian model. 

1 Bqcds WliiCe ftpo’, Uitnd. pan. 32. 

• Raoxda [ISSS-^, II. 

■ SitpM, pan». 3S4-S. 

4 B<mu miha Fapn, PnpoHb 100~104. 
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(c) Comnterical and other forms of discrimination 
* 443. In so far as this is a matter between the United Kingdom 
and Burma, the proposals in the Burma White Paper, su|^lemented 
by a subsequent Memorandum sutenitted to us by the Secretary of 
5 State,^ are the same as those in the case oi India, and we may refer 
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locUa. 



75 * Junii 1934 [Chairman's Draft Report'\ 

to what we have said upon the subject in an earlier part of our 
Report. The Burma WMte Paper and the Secretary of State’s 
hl^oiandum, however, deal also with the question of discrimination 
as between India and Burma after the separation of the two 
countries, and this raises certain problems of its own. 10 

444. The hfemorandum to which we have referred points out 
tliat there are in Burma over 1,000,000 persons either domiciled in 
India or originating from some Indian Province. Some are in the 
permanent service of the Government, but the greater number are 
labourers who only intend to stay in Burma for a few years and who 15 
by accepting smaller wages tend to oust the indigenous labourer 
and to lower his standard of living. Others are Indian money lenders 
who advance money on the security of agricultural land and crops, 
and whose operations, especially in times of depression, are such as 
to bring about an extensive transfer of ownership from an indigenous 20 
agricultoral population to a non-indigenous and non-agricvltural 
class. It is clear that in these dmumstances it would be unreasonable 
to include in a new Constitution for Burma provisions which would 

in eg'cct give to all persons domiciled In India an unrestricted r^it 
of entry into Burma ; and it is accordingly proposed that it should 25 
be competent for the Burma Legislature to enact legislation 
restricting or imposing conditions of entry into Burma in respect of 
all persons other than British subjects domiciled in the United 
Kingdom . We think that this is right, but we agree with the further 
proposal which is made by toe Seemtary of State that, with a view 30 
to preventing the imposition of vexatious or unreasonable restrictions 
or conditions for the entry ol Indians of good standing into Burma, 
the introduction of any Xegi^tion regulating immigration into 
Burma should be subject to the Governor’s prior consent. Never- 
theless, we hope that these matters will ultimately come to be 35 
arranged between India and Burma on a conventional basis, and 
we refer to earlier observations which we have made on this aspect 
of the subject. We have also expressed the opinion elsewhere that 
it may be desirable that any temporary Trade Agreement made 
between the existing Governments of the two countries with a 40 
view to tiding over the difficult period immediately after separation, 
when the two new Governments will probably be too fully occupied 
with other matters to enter into a long and intricate negotiation, 
should also include provisions relating to emigration and unmigration. 

445. There are certain legal restrictions in force at present on the 45 
ri^t of persons of non-Burman birth or domicile to compete for 
certain public appointments or to qualify for the exercise of certain 

> Recerds IlSSS^], AS, p. 1. 
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professions; anditisrightthatto^efshouldberetained. Asregards 
the future, the power of the Burma Legislature to impose conditions 
or restrictions on entry into Burma should prove a sufficient safe- 
guard. Subject to the above modifications, we are of opinion that 
toe question of discriminatimi as between India and Burma should 5 
be dealt with on the same lin^ as that of discrimination between 
India and the United Kingdom. 

446. As regards professional qualifications, other than medical, 
we have nothing to add to what we have already said in the case of 
India. As regards medical qualifications, the position is different. 10 
A local Burma Act at present entitles any person holding a British 
or Indian medical qualification to practise in Burma, but also 
empowers toe Burma Medical Council to refuse to xegisteT any 
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practitioner 'who holds only a qualiiicatioa ccmfemcd in a Dominion 
15 or foreign country which does not recognise Indian medical degrees. 

The recent action the General Medical Council, to which we have 
referred elsewhere, in withdrawing their recognition of Indian 
medical diplomas, did not affect Burma specifically, since 'we under- 
stand that at that time there was no authority in Burma by which 
20 such diplomas were granted ; but we are informed that diplomas are 
now grau-ted by the University of ^mgoon. The Indian Medical Act, 

1933, which sets out the Indian diplomas which entitle their holders 
-to be placed upon the Indian regi^r docs not include among them 
any diploma granted in Burma, but contains provisions enabling 
25 Rangoon diplomas to be indud^ in the list, if the Indian -Medical 
Council are satisfied after investigation that the standard of proficiency 
prescribed by the University of Itangoon is adequate. According to 
our information, however, the procedure prescribed by the Act will 
'take some time, and it is unlikely that iho Rangoon diploma will in 
30 fact be admi-tted to the list in the near future ; and in these circum- 
stances the position is one of some doubt and obscurity, especially as 
the Indian Act will obviously require some modification in its 
application to Burma after the separation of the two countries. 

447. We think that all persems at present practising medicine in 
35 Burma by virtue of a Unit^ Kingdom or Indian qualification ought 

in any event to have that r^ht assured to them. As regards the 
future, we hope that it will eventually be found possible b'v means of 
reciprocal arrangements between the General Medical Council and 
the Indian Medical Council on the one hand and the Burma 
40 authorities on the other to arrive at a solution satisfactory to all 
concerned. In the meantime we think that United Kingdom or 
Indian qualifications which give a right to practise medicine io 
Burma at the date of the establisdbxnent of the new Government 
should continue to give that right, and that any withdrawal of it 
45 by any Burma auth^ty should be ap^^alable to the Privy Council, 
whose decision should be final and binding on both parties. We 
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think also that the new GoA’cmmmit of Burma would be well advised 
to consider whether it would not be to their advantage to make 
arrangements with the Indian Medical Counal, subject to the 
consent of the latter, for a common medical register for both 
5 countnes. An arrangement on these lines has b^n made, we 
understand, between the General Medical Council and the Irish Free 
State and our information is that it has in. practice worked well. 

(d) Thf Raiiway Board 

448. The Secretary of State l^s furnished us with a Memorandum ^^J***^ 
10 containing proposals for the constitution of a Railway Board 'to 

manage the Butman railways after separation.^ This follows in its 
main outlines the proposals which 'we ha've already discussed for 
a Railway Authority in India ; but the problem is a very different 
one in Burma, -where the railway s^tem consists only of some 2,000 
15 miles of railway, and where there are no such complications as arise 
in India from ^e existence of company-owned railways or railways 
belonging to Indian States. Accordingly, while the Indian Railway 
Board is more correctly described as a Railway Authority, the 
Railway Board in Burma is intended to be, in the words of the 
20 Memorandum, " a Board of Directors for the one railway system 
owned by the State." Agreeably with this conception, it is proposed 
that -the chief executive officer eff the railways shall be ex-ofiicio 
President of the Board. 
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449 We agree generally '^ith the proposals in. the Memorandam, 
subject to the following modihcations We do not think that the 2S 
Financial Advise ^ould be a member of the Board, for the same 
reasons which m our view make it imdebirablc that he should also 
be one of the Governor's Counsellors since his duty and interest 
might at times be in conflict We ^ink, nevertheless, that there 
should be a member of the Board mth special financial expenenoe 30 
Secondly it has been represented to ns that the proposed ineligibility 
for membership of the Board of persons who have contractu^ 
relations with the railways would m the case of Burma unduly 
restrict the field from which suitable members might be selected 
We aie informed that the Government of Burma recognize the force 35 
of this contention, and suggest the inclusion of provisions similar 
to those which are to be found m the Rangoon Fort Act the effect 
of which IS to make a personal interest in a contract a disqualification 
eitiier foi membership or for participation in a discussion of matters 
relating to such a contiact This suggestion merits, we think, 40 
favourable consideration. Thirdly, it seems to us that the Railway 
Board in Burma ought to be in a position to begm its operation^ 
contemporaneously with the establi^ment of the new Gov^nment. 
and that legislation for purpose wall therefore be necessary before 
the separation of the two countries It would obviously be inappro 45 
pnate for the present Legislature in India to enact 8U<^ legislation. 

* Reooiaa S4] \2 p 7 
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and we think therefore that it must be enacted in the Constitution 
Act itself, though it may well be foaml convement to leave some of 
the detailed provisions to be prescribed by Order m Council 

(e) Conshtuent powers , the Judictary . Audit and Auditor General 

Advocate -General 5 

450 The recximmendabons which we have made on these four 
subjects in the case of India will, we think, be equally apin-ppriate. 
MeeUiise muiatedte, m the case cif Burma As regards JHome Audifv 
however, it may well be found that the amount of Burma business 
transact^ in London will not be sufficient to justify the appointment 10 
of a separate officer as Home Auditor, and in that event we think 
that some arrangement should be made whereby the Auditor for 
Indian Home Accounts should also act in an agency capacity for 
Burma 

(f) The Secretary of State and h%s Advisers 15 

451 We have recommended that the corporation known as the 
Secretary of State m Council should cease to exist after the estabU^- 
ment of Provmaal Autonomy in India, and in that event the 
Secretary of State in Council would equ^ly cease to exercise any 
functions in relation to Burma The question has been raised 20 
whether the Secretary of State for India ^ould become in future 
the Secretary of State for India and Burma Tlie Joint Memaran> 
dum of the Burman I>elegatcs suggests that there should be 

a separate Secretary of State for Burma or edse that the Secretary 
of State for the Domimons should hold the office We are disposed 25 
to think that the Secretary of State for India ^ould in future hold 
two separate portfolios, one as Secretary of State for India and one 
as Secretary of State for Burma , and we are of opimon that, though 
the two offices would be legally distinct, it is most desirable on 
practical grounds that they ^ould be held by the same person. 30 
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452. The Secretary of State, as Secretary of State for Burma, 
ought, 'we think, to have a small body of Advisers, not more than 

two or three at the most, to advise Wm on Sendee matters ; but Advwfi. 
our recommendation in the case of India that the Secretary of State 
35 should be bound in certain matters by the opinion of his Advisers 
or a majority oi them would not be altogeUier appropriate in the 
case of so small a body, and it is for consideration whether, where 
Service matters are concerned, the India and Burma Advisers should 
not sit together and advise jointly. 

40 (g) Financial adjustment between India and Burma 

453. It is clear that on the separation of the two countries there 

will have to be an equitable apportionment of assets and liabilities, u • con- 
including under the latter he^ the liability for loans and loan 
charges which are at present a liability either of the Secretary of 
45 State or of the Government of India. The Burma White Paper 
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contains no definite proposals as to the mannp-r ia which this appor- 
tionment is to be effect^ ; but we assume that it will be necessary 
to appoint some impartial tribunal who will in the first place lay 
down the principles of the apportionment, leaving the application 
5 of those principles to be worked out in detail at a later date. It 
will be necessary to include in the Constitution Act provisions giving 
the force of law in both countries to the award or awards issued from 
time to time by the tribunal. It is also very desirable that its w(»k 
^ould be well advanced by the time the new Government in Bxmna 
10 is established, and wc think that steps should be taken for its 
appointment at as early a date as is reasonably practicable. 


The same is read. 


The following Draft Beport is laid before the Committee by Mr. Attlee. 

FART I 
IRTBOSUemON 

1. The problem of Indian Constitutional Reform, the examination of which The 
has been entrusted to us, is one of a ma^tude which can hardly be exagge- 
mted. It involves the destinies of over 350 millions of our fdiow-subjects, Somr. 
in fact, of one-fifth oi the whole human race. We do not consider that it is 
P e cesaary to set out at great length the material facts and the conditions of the 
ptoblem, because Volume I of the Report of the Indian Statutory Commission 
Sftve anexhaustive survey, the generm accuracy of which has been recognized. 

We would, however, recall that since tlmt l^wrt was published, four years 
Pgo, g^t changes have taken place which have profoundly modified the 
conditions of the problem. In particular, the Declaration of the Princes of 
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their readiness to join an All-lndia Bederation, and the conclusions which 
emerged from the labours of British and Indian statesmen at the three Round 
Table Conferences are factors m the situation of the utmost importance 


2 Ihe whole subject-matt^ of Constitutional reform m India has been 
reviewed many times smee the introduction of the Montagu-Chelmsford 
Reforms In addition to the very informative Reports of the Reforms Inquiry 
Committee, the Reports by tl^ Govermnent of India and the Provincial 
Govimments on the ivorking of the present Constitution, and the exhaustive 
Inquiry of the Indian Statutory Commission, there have been committees 
dealing Mvith special parts of the problem, notably the Butler Committee on 
the relationship between the In<ban States and the paramount power the 
Indian Sandhurst Committee, and the Territorial and Auxiliary Forces Com- 
mittee, both of which dealt with the question of the Army m India Further 
there have been the three Sessions of the India Round table Conference and 
the various sub-committees appmnted to assist it, and of the Burma Round 
Table Conference In addition to this large volume of evidence, dealmg 
pnznanly with pohtieal questions, there have been the Reports of the Com- 
mittee presided over by Lord Liniith^w, on Agriculture, and that on Labour, 
presided over by Mr Whitley, which provide a mine of information on economic 
and social matters We have ourselves been sitting for many months and have 
received and examined many memoranda and heard many witnesses In 
addition, we have had the v^uable assistance of representative Indian men 
and women who have partiapatcd with us in hearing and examinmg witnesses 
and discussions on tlie White Pa;^ proposals. We cannot, therefore, complain 
that there is not enough material on which to work Indeed, the mass of 
m<morajida and evidence is almost beyond the power of any human being 
fully to digest 

3 After having heard and considered the whole of the evidence and discus- 
sions on this Joint Select Committee, we have come to the conclusion that the 
pruaple on which ihe new Constitution for India should be founded is the 
nght of the Indian peoples to full self-government and self-determination, 
and should have as its aim the estabhsbing of India at the earliest possible 
moment as an equal partner with the other members of the Bntish Common- 
wealth of Nations We hold that the new Constitution should contain within 
itself jirovisions for its own develqpment, and that such safeguards as are 
necessary should be in the interests of India and that the Reserved Powers 
should not be such as to prejudice the advance of India, through the new 
Constitution, to full rcsponsibiUty for her own government We are convmced 
that this policy is the only one that is consistent with the pledges that have 
been given to India, and that notbii^ short of that will ensure the continuance 
of India as a wtlhng and cont^ted partner in the Bntisb Commonwealth of 
Nations 


4 In our view, the problem before us is twofold We have, on the one 
hand, to satisfy the legitimate aspirations of the peoples of India for self- 
government and so to implement the pledges given over a period of years by 
the Government of this country Secondly, we have to ensure that self- 
government shall be given to India m such a way as to ensure that the new 
Constitution shall place m the baiuis of the mass of rural cultivators and urban 
wage earners the possibility of attaining to political power and that as far as 
possible ample protection shall be given to racial, rebgious and cultural 
minorities We have to lecogiuze that for more than two centuries 
the whole course of the development of Indian society has been power- 
fully influenced by the presence of the Bntish in India Dunng that time 
Great Britain has by its action made itself responsible for the social and 
economic system which it has ineserved in India, and it cannot escape its 
responsibihty In handing over power to other ha^s it must ensure that the 
interests of the weaker sections of tiie community are safeguarded 
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5 We consider it is necessary to emphasize again what is the goal of British doibWm 
policy m India That goal is nothing le^ than Donnmon, Status It is not 
possible for India to reach this goal at one single step, but we are in entire 
agreement with the Members of the Indian Delegation, that this goal should 

be clearly stated in the Constitution Act itself We are the more insistent on 
this point because evidence has been put before us, with which we wish to 
reco^ our entire disagreement, which purported to show that Domimon 
Status, nith all its implications, never filmed the subject of any pledge to 
India 

6 The pledges given to India have been very many We wish to state here 
those which we consider to be the most mat^al We would hist recall the 
histoncal declaration of Mr Edwin Montagu, Secretary of State for India, m 
the House of Commons, on the 20th of August, 1917, which was in these terms 

The policy of Hts Majesty s Goveranumt, with which the Government of 
India are m complete accord, is that of the increasing assoaation of Indians 
m every branch of the adnumstration and the gradual development of sdf- 
govermog institutions with a view to the progressive reahzation of responsible 
government m India as an mtegral part of the British Empire That declara- 
tion was embodied in the Preamble to the Government of India Act of 1919, 
which states as follows " Wliereas it is the dedared policy of Parliament to 
provide for the increasing association of Indians m every branch of Indian 
Admimsliation, and for the gradual developm^t of self govenung institutions, 
with a view to the progressive realization of responsible Government m Bntish 
India as an integr^ part of the Empire 

And whereas progress in giving ^ect to fbis policy can only be achieved 
by successive stages, and it is eTpedient that substantial steps in this direction 
should now be taken 

And whereas the time and maimer of each advance can be determined only 
by Parliament, upon whom responsibility hea for the welfare and advancement 
of the Indian peoples 

And whereas the actioo of Parliament in such matters must be guided by the 
CO operation received from those on whom new opportunities of service will 
be conferred, and by the extent to which it is fou^ that confidence can be 
reposed m their sense of responsibility 

And whereas concurrently with the gradual devdopment of self -gov ^mng 
lastitutionB in the Provinces of India it is expedient to give to those Provinces 
in provinual matters the largest measure of indgieiidence of the Governmeait 
of India, which is compatible with the due discharge by the latter of its own 
responsibilities " 

7 Thu was given even greater publiaty and emphasis by the statement 
of H M The King Emperor, read by H R H The Duke of Tonnaught, on the 
9th February, 1921, to the new Indian Legislature which contained these 
words — For rears, it may be for generations, patriotic and loyal Indians 
have dreamed of Swaraj for their Motherland To day you have the begin- 
nings of Swaraj ivithin my Empire, and the widevt scope and ample oppor- 
tunity for progress to the liberty which mj other Domimons enjoy ” The 
same point is i^e in the revised Instrument cf Bistxuctions from His l^lajesl^ 

The I&ng Emperor to the Governor-General of Imlia, dated the 15th March, 

1921, wluch states — " For above all things it is our will and pleasure that 
the plans laid by our Parliament may come to fruition to the end 

that Bntibh India may attain its true place among our Dominions ' 

On the 3 1st October, 1 929, the object of £totish rule was explicitly reaffirmed 
by Lord Irwm, when, spealung with the full authority of the British Cabinet, 
he said tliat it was '* implicit in the declaration of 1917 that the natural issue 
of Indian Constitutional proftress, as tbeie contemplated, is the attainment 
of DoiTHnion Status ' 

Lastly there are the concluding words of the Pnme Minister at the Final 
Session of the first Round Table Conference in January, 1931 — " Fmally, 

I hope, and P trust, and I pray that by our labours together India will come 
^ Official Reports Commons, Vol 97 col 1695 
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to possess the only Wng she now lacks to give her the status of a Dominion 
amongst the Briti^ Conmonwealth of Nations — ^what she now lacks for tha^^ 
the responsibilities and the cares, the burdens and the difficulties, but the 
pride and the honour of responsible self government." The Prime Minister, 
as head of the National Government, coiffinned the statement of poli^ thei\ 
made in the words " My colleagues fully accept that statement of January 
last as representing their own pdicy.*’^ 

8. An attempt has been made witnesses before us, notably by hlb, 
Winston Churchill, to argue that Dominion Status meant something different 
from thiit which it was understood Indiana at the time to mean, and that 
it did not involve the grant to India of a status equal to Australia and Canada, 
He argued also, that Dominion Status is only a distant, remote goal which it 
is not practicable to take into coi^deration in any period of w'hich humaq^ 
beings n£ed take account. ' We find it dffiicult to reconcile that meaning witl^ 
toe eloquent words of Mr. Chun^uU in June, 1921, when be was Secretory 
State for the Dominions and Cokmies. In a public speech to the Frim^ 
Uinisteis of the Irtish Dominions and Representatives of India, he said, 
" there was another great part of toe Empire represented at that gathering 
which had not yet become a Dumimmi, but which moved forward under the 
ideatogu scheme in the work whkh began with Lord Morley and wa% 
continued by Lord Chelmsford, towards a great Dominion Status," and, 
farther, " We owed India that deep debt, and we looked forward confidently 
to the days when toe Indian Gov^ment and people would have assumet^ 
fully and completely their Dominitm Status." 

9. We ourselves have no doubt that in India these various statement 
and pledges were understood in their natural meaning, that is to say, that 
India coidd look forward to attaining within a reasonaUe period of time toa 
sane status as that of the other JR>mlnions of the British Commonwealth, 
We feel that nothing could be more unfortunate for toe creation of a fruitful 
partnership between the peoples of this country and India than that words 
understood in one sense should be subsequentiy e^lained away and givei) 
a different meaning. We agree with the contention of toe Indi^ Del^te^ 
to this Committee when th^ say in their Memorandum that : 

" Indian public opinion h^ been profoundly disturbed by the attempt^ 
made during the lak two or three years to qualify the rqteated pledges 
jiven I^.rey|Oonsible Ministers on behalf of His ^iesfy's Government, 
Since it is apparently contended that only a definite statement in ajq 
Act of Parliament would be binding on fotuie Parliaments, and that 
even the solemn declaration made by His Majesty The King-Emperot 
on. a formal occasion is not authoritative, we feel that a declaxati^ iq 
toe preamble is essential in order to remove present grave misgiving^ 
and avoid future misuadeistondings."* 

10. We therefore consider that this country is bound to implement thi^ 
pledge of honour, and to that end we desire that toe new Constitution shoulq 
state beyond all cavil that it is the intention of tins country to grant ful^ 
Dominion Status to India within a measurable period of years, and that to% 
Constitutiao itself should contain possibilities of expansion and development 
which may, without further Act of Parliamenl^ realise thm objective. W% 
would express our entire ^;reement with the view of the Indian Statutory 
Commission that " Tho first principle which we would lay down is that th% 
new Constitution should, as fu as possible, contain within itself provision fo^ 
its own development."* And we would quote further from their Report • 
" It has been a characteristic of the evolution of responsible government iii 
other parts of the British Empire that the details of the constitution have not 

^ Cmd. 3997 of 1932, p. 415. « 

* Minutes of Evidence, Mo. 41, p. 1B51, 

* Joint Committee Records, Mo. 10, p. 37. 

* Indian Statutory Coauniasion Rq)o^ VcJ. 2, p, 5. 
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been exhaustively defined m statutory language. On the contrary, the 
Constitutions of the self-governing parts of the British Empire have developed 
as the result of natural growth, and progress has depended not so much on 
changes at mtervals m the language of an Act of Parliament, as on the 
development of conventions, and on the terms of instructions issued from 
■ Htnfl to tirrift to the Ciown's representative The Preamble to the Government 
of India Act declares that progress m giving effect to the pohcy of the , 
progressive realization of responsible government in British India can only 
be achieved by successive stages , but tiiere is no reason why the length of 
these successive stages should be defined m advance, or why every stage 
should be marked by a commission of inquiry. We are profoundly convinced ^ 
that this method of inquiry at stated intervals has had a most mjunous ‘ 
effect on the working of the reformed Omstitution, and on Indian poJitical 
life They further state ** We believe ttikt what is required is a constitu- 
tion which, without doing this, will contain some element of elastiaty enabhng 
adjustments to be made in accordance with tiie conditions actually obtaining 
in any gi\'en province at any particular time We are concerned to give 
the fuU^t measure of self-govemmeut to Bidia, because the people of 
count! y, havmg for so many years ^jojred responsible self-government 
themselves, should not deny it to other pa^ of the Empire We consider 
that the only factors which prevent tne grant of full responsible 

self-government and Dominion Status to TtiHir at the present tune are those 
which arise not from any opposition in this country but firom the facts of the 
situation 

11 We fully recognize the great work that Great Britain has done m India, 
especially m givmg her a sense of political umty which was wanting for so 
many years, and we are conscious of the many material advantages b^towred 
by Great Bntam and the devotion with whach tiie members of the Public 
Services have earned out their tasks as servants of India , but we recognize 
that one of the most stnkmg effects of British rule has been the emergence of 
a national consaouaness in India and the natural desire that Indians ^uld 
manage th^ own affairs We desou^e to give the fullest possible expression 
to this national consciousness and to make provision by means of a reformed 
Constitution for the hving forces of Indian Naiionahsm to be harnessed to the 
great ffl-ska which confront any government in India We agree with the * 
statement in the Report of the Indian Statutory Commission, that " until 

mesk, euJdinaia^ toe vanowa 
reforms make common cause with every discontented element and attiibute 
all the evils that they attack to the abs^cc of self-government In our view, 
the most formidable of the evils from which India is suffenhgbave their roots 
in social and economic customs of long standing which can only be remedied 
by the action of the Indian peoples themselves." , 

12. ^tlule, however, we desire to give full weight to the claims of Indian 
Nationalism, we are not unmindful that unless political changes result m 
givmg a better life to the ordinary citizen, they are of httle value We are 
not blmd to the fact that in India, as m most parts of the world, the masses 
of the people are the prey of economic exploitation A change m the 
Constitution which would put the Indian rural population and the urban 
wage-earners at the mercy of a politically dominant section in possession 
of economic power might very well mtensify the very evils which we desire 
to see eradicated While recognizing the pubhc spirit and zeal for reform 
of many laading Indian statesmen, we cannot but recogmze the fact that the 
majority of the active and poUtically-mmded Indians belong to the privileged 
and well-to-do classes, that the Hmdo soaal system is based on mequahty, 
and ths^t, m India as elsewhere, the power of wealth in pohtics is mcvitably 
^eiy strong We have seen many examples m Europe of nationalist move- 
ments, the supporters of which, when stnving for political freedom, have 

^ Indian Statuteny Committee Rqicat, Vol. 2, p 5. 

* Ibid , p 8 
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w^ia,TT,*yi a ^^ecDest desiTc for advanced social legislation, and have 
^«erir>m f r^ n^ faith m dcmocYdcy , but on many occasions when 

fnllrninaH ^ ®t>^*aied, the nationalist governments whi^h 

social eicai^les of tyra^y r^on, ^ 

to icmore thp tU. ^ it wowo.,^ our view, be unwise and unduly opfcumst^c 
that^e °{.Biinilar happenings m Indiai A\e feel, therefor^^ 

of India unless 'eMinot discharge their responsibihty to the peopl^ 

attainment of DoJ,? Constitution provision is made for the ultunate 
population The vast majority of the Indian 

in ver y 88 yet mamculate peasants, wh© 

Jid who f"UL»’^®esaTeexpibifed6yaparficuihrfyvicious system ofikncfibrcfisui 
*^ady prey to the moneylender In the big towns and m the 
plantin g distacta qj India th^ is a large industnaliaed, or semi-mdustnahse^^ 
population whicl^ liable to be Exploited by a capitalist system which is ap^ 
to be less enhgl^tcned m India than even m the rest of the world Wg 
recognize that m fagg of fbe nse of nationalism it is impossible for this country 
to constitute i^gif the eliective guardian of the weaker sections of thg 
community desire, however, to see that, as far as possible, thg 

Consbtution shoai^ provide safeguards agamst exploitation of the masse^^ 


13 It is clear ^ our view that tive White Paper Proposals fall far short Pf 
what IS necessaiy Indeed, if legislation is passed implementmg the Whitg 
Paper the Indiai\ people will be saddled with a Constitution which establisheg 
wealth and pnv^jggg ^ power not only at the Centre, but m the Province^ 
While a franchise gg wide as is administratively possible at the present tinig 
IS proposed for t^ Provmcial Lower House, the establishment m Bengal, the 
Umted Provmce^^ and Bihar, I^vinces w^re the landlord system is at itg 
worst, of Second chambers, designed to give weight to property owners, an^j 
the special representation given m all the Lower Chambers to the owners Oj 
land and mdust^jgl capital, will ^ute, in our view, the domination of the 
wealthier cla^a gg that political and economic power will be in the same 
hands In the l^ede^al Legislature both Chambers are so composed as to be 
representative almost entirely of vested interests and wealth Apart froih 
the few seats reserved to Labour wid the Depressed Qasses, it is practically 
certam that no Place will be found for anyone who can speak on brfialf of the 
80 or 90 per cen^ ef the population who own hardly any property 


jV Wfe recognize the difficulty of providing saieguarak for tde preventfioh 
of the cxploitatKjii the poorer sections of the community, without, at th^ 
same tune, detr^ting from the measure of self-government given to Indi^ 
We do not thinlj mdeed, that it is possible, except in a hmited degree, t^ 
place the exercise gf such safeguards m the hands of the Governor or Governor. 
General We b^heve that what is required is that there should be sccureq 
m the Constitution fhe potentiality of political power for the masses Wg 
axe well aivaxe m the conditions obtaimng m India, whatever may be thg 
franchise, for a Ujj,g period the w^thier classes will be pohtically dominant 
but we consider that, provided the franchise is widely extended, m course qf 
time members oj the wealthier classes may £nd it worth while to court thg 
support of their poorer fellow-atizens and may thus eventually lead them tg 
a realization of the possibilities erf a use of political power to obtam thei^ 
economic enfranchisement It is, therefore, mamly witt a view to protecting 
the poorer sections of the community from exploitation, that we recogniZg 
the need for safeguards, and we desire that the Constitution should contain 
provisions whicl^ ^riU ensure the ultimate mtroduction of adult suffrage an^ 
which will preclij^g possibility of an oligarchy disfranchising the majonty 
of the citizens pgr similar reason^, wc are opposed to the creation of Second 
OiambcTs, and special representation bemg given to vested mterests suc^ 
as iMidlords, an^ ^ desire that where representation is given to Industry 
and Commerce it should be only what is necessary to give adequate represents^ 
tion to particular expenence which may otherwise be lackmg 
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On the other hnivd we consider that it is necessary that special representation 
should be given to those classes of the community whose poverty renders 
them most liable to es^oitation For this reason we approve of the reserva- 
tion oi seats for the I>^cssed Classes which may have to be continued for 
many years 

We recognize that special provision is necessary at present to secure m 
the legislatures the presence of Labour rcji^esentatives W& hope, however, 
that this may be only temporary and lliat with the advent of adult suffrage 
orgamzed labour may find its expression in the general constituencies 

15 It 18 necessary, m our view, that adequate safeguards should be provided 
in the Constitution for protecting the nghts of laci^, communal, or cultural 
mmonties The state of Europe to-day provides an abundance of instances 
of oppression of mmonties by majontics It is unnecessary for us to emffiiasize 
the very grave divisions in India caused not merely by the nvalry of the great 
Hindu and Muslim Communities, but by the existence of many mmor com- 
mumtics, and by the division of the Hindu world into numerous castes, and 
by the existence of the very numerous Depressed Classes Safeguardis for 
the protectiott of these mmonties are recognized as necessary by most of the 
prominent leaders of Indian thought It is, therefore, clear to us that the 
Constitution, while giving self-government to India, must make provision to 
see that it is not abused in the interests of i^rticular sections We have given 
much consideration to the problem of separate and joint electorates, and, m 
common with all those who have examin^ it, we have come to the conclusion 
that, much as we dislike a system of communal electorates, it is impobsible, 
m view of the grave divisions of opinion in Lidia, to avoid it for the time being 
rhe division of the electorate into watertight compartments and the allocation 
of seats according to the numbers of vanous religious communities seems to 
IIS to cut very deeply at the roots of a real system of democratic government , 
but we can only hc^ that in course of time a leahzation oi then common 
atuecutbip may lead the contending communities to sink their mutual sua- 
piaons and animosities Meanwhile, it is necessary to base our proposals 
for representation at the Centre and in the IProvmces on the Communal Award. 

16 In endeavounng to frame a Constitution we recognize that we are not 
anting on a clean slate The working of the Montagu-Cbelmsford Reforms 
bas powerfully affected Indian public c^mon, and it is impossible to ignore 
the preferences for particular constitutioiial forms which have now the 
lanction of usage over a considerable penod of years Any constitution must 
satisfy Indian pubhc opimon This is not to say that in every detail Indian 
news of what is desirable must be accepted, for we have to consider not 
merely the politically conscious but also those who as yet have little more than 
s dim conception of democratic govemm^t and electoral systems Nor 
irould it be ngbt for us to subordinate entirely our greater anil longer experience 
M the w orking of parliamentary institutions to the views of Indian pohticiams , 
but It IS necessary always to bear in mind that a faulty constitution which 
nil be worked with goodwill by those whom it most closdy concerns is better 
khan a more perfect piece of machinery which no one will operate 

17 We accept the conclusions of the Round Table Conference as embodied 
m the White Paper, that the new Confutation for India must be Federal 
V7e recogmze, however, the senous difficulties mvolved in the attempt to 
Iterate umts of very different internal constitutioii, but it is essential, if 
India IS to be a nation, that British India and the Indian States should be 
^sociated The fact that the Central Legislatuie will be composed of elected 
^l^esentatives from self govermng Provinces, and the normnees of the Rulers 
« States in many of winch there is not even a shadow of democratic insti- 
tutions, has necessanly very powerful repercussions when consideration is 
Jiv^ to what constitutional arrar^ements are best at the Centre We 
«wibt whether this fact has been suffici^tly present to the minds of Indian 
pohticians It would, of course, solve many difficulties if from the start 
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the representatives of the Indian States in the Central Legislature were 
elected, but we recognize that it is impossible for the Bntish Faxliament to 
dictate to the Rulers of the Indian States what form of Constitution they should 
adopt, and that to attempt to lay down any condition to this end would be to 
wreck all chances of Federation. But we would like to record our opimon 
that It would make for constitutional stability and for the growth of a real 
Indian national consciousness if at least in those States where representative 
institutions exist those sent to a Central Legislature should be chosen directly 
or indirectly by the people. 

18. The demand of Indian poCticaans for responsible government has been 
stressed over and over again was reiterated by the Indian Representatives 
who were our colleagues on the Committee. We are emphatically of the 
opinion that where responsibility is given it must be real. It involves such 
an amount ^ freedom from external control as will allow ot profitable experi- 
ence beii^ derived even from mistakes. A fonn of responsibility where tliere 
is power in some other authority to step in and save people from the con- 
eequenues of their own errors, enept in extreme emergencies, is unreal. We 
have been impressed, as, indeed, wore the hfembers ol the Indian Statutory 
Commission, with the fact that under the Montagu-Chelmstord Retorms 
there was a tendency to breed irresponsibility. The fact that m the Legib- 
latures it was possible for dected representatives to vote against unpopular 
but necessary measures, secure in tiie knowledge that a Governor or Gc^onor* 
General would be at hand to set things right was, in our opiiuon, a very 
unfortunate feature of the last ten years. Equally unfortunate, in our view, 
was the constitution of the Central Government, whereby an irresponsible 
Executive was faced by a Legislature with little power of control. Responsible 
government in the minds oi many Indians is considered necessarily to mean 
the British Parliamentary system. It is almost inevitable that the long 
coume of education of Indiana in English ideas and on English historical and 
constitutional text-books should have made this conception almost in- 
eradicable, We are conscious 'tiiat our Indian colleagues have been apt to 
r^ard any variation from what we may call the Westminster model of 
constitutional government as derogatory to then status as fdlow-citizens in 
the British Commonwealth of Nations, and as conceding something less than 
they consider is their due As a matter of fact, our own system of responsible 
government has no exact reproduction outside the Bntish Commonwealth, 
while there are examples ol responsible government on entirely diSerent 
models, as, for instance, in the United States of America. We recognise, 
however, the strength of this conviction on the part of Indian politicians, 
and we consider that India should be given the fullest opportumty of trying 
out the Bntish system in. the Provincial sphere with as little intenerence as 
possible. We think it unlik^y that there will be uniform constitutional 
development in all these Proviiuies, and, indeed, we think it desirable that the 
Constitution should be sufficiently flexible to allow of variation and adaptation 
to the very varied conditions obtaining. 

19. We think it essential that real responsibility should be conceded at the 
Centre. There is no doubt that Indian sentiment strongly demands it, and 
would consider a Constitution which provided for only some slight or illusory 
respo^bility at the Centre as a denial of India’s proper status. There is, too, 
a further strong argument against givu^ responsible government in the 
Provinces and withholding it at the C^tre. India has been united for but a 
short period of time relative to her long history. While the sentiment of 
KationaJismis strong, there are also powerful tendencies-towards Provincialism, 
There is grave danger that if re^ponsdbilify were conceded in the Frov.mces and 
not at Centre there might be a growth of separatist feeling. The parts 
would be develi^d at the expense of the whole, and the hard-won unity of 
India, which she owes very laigdy to the British people, would be Bhattere<i 
We consider it is essehti^ the Centre should be, as it were, a focal pom* 
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for Indian Nationalism. At the present time the Congress appears to very 
many Indians as the most vital expression of their nationaUst aspirations, and 
it has been a regrettable fact during the years which have elasped since the 
Montagu-^ihelmsford Reforms that Congress has been to a la^e extent a 
body fiinctiomng outside the Constitution. It is our desire &at Indian 
Nationalism should find its full expression within the Constitution, and we think 
this is only possible if real responsibility is given at the Centre as well as in the 
Provmces. 

20. On the other hand, we do not consider it likely that the constitutional 
arrangements for a unitary state with a population of forty or fifty millions is 
likely to be suitable for a country of nuUions and, in fact, there is no 
country m the world with a population anywhere approaching ^at of India 
in which the British system has been put mto force. We have to recognize 
that the form of government applicable to a unitary state is not necessarily 
that which is best adapted for a federation, while, as we have pointed out 
above, the fact that the Federation is composed of two categories of Federal 
units of difierent constitution, makes it difficult to beheve that a system 
modelled precisely on that in force at Westminster would function effectively. 


21. We consider that there should be no reserved subjects in the Provinces. 
We do not think that it is necessary for us to empha^e or enlarge on the 
disadvantages of Dyarchy which were very fully discussed m the Report of the 
Indian Statutory Commission. No evidence ^bmitted to us has, in our view, 
shown their considered opinion to be incorrect. The White Paper suggests 
three subjects for reservation at the Centre. We see no reason why India 
should not have as full a control over her external affairs as any other Dominion. 
She IS a member in her own right of the League of Nations. We agree, however, 
that the department of foreign affairs dealing with the rdationslup of the 
Viceroy and the Indian States should be reserved. We consider that the 
Ecclesiastical Department should be abedished and such functions as the 

S rovision of chaplains should be transferred to Ihe Department of Defence 
a the other hand we recognize that for some years defence must be reserved. 
The Indian Statutory Commission stated ti^t the great obstacle to giving 
full self-government to India was the fact that the MiKtary Forces were 
composed partly of Indian troops with ofiicers of British nationality, and partly 
of umts drawn from Great Britain. It is abundantly clear to us that it is 
tin^ostible to tiansier the control ol Fortes so composed to an Indian Minister . 
This IS not due to the lact that the Idinister would be an Indian, as is sometime: 
erroneously supposed, but to the well*e8tablisbed practice, wbuffi has never beer 
departed from in tlie history of the Bntish Empire, that Imperial troops mu'*' 
not be pul at the disposal of Ministers not responsible to the British Parliament 
We desire, however, that the conversion of the Indian Army from a mixed 
force to an All-Indian Force should be pushed foru'ard with the greatest possible 
ene^y, and we make proposals whereby an informed public opinion in the 
Legislature on Defence questions should be created. We consider that a 
definite time should be laid down in the Constitution, at the end of which the 
control of Defence should pass into the hands of responsible Ministers. 


22 . In our view, while it is necessary tiiat tiiexe should be reserved powers in 
the hands of the Governor-General and the Provincial Governors, we would 
d^ice to sec these much reduced in scope on those laid down in the Whiti' 
nper. We consider that the success of the experiment of Indian Self- 
wwmment will be shcn\n by the little use which is made of these potvers 
It is necessary that the power of intervention should not be used so frequently 
as to lessen the sense of responsibility of thcelw^d Members of the Legislatures 
uud of \hc responsible Ministers. They should be essentially for use in 
emergency, and we believe that in future Governors and Govemors-General 
wU tend to rely more on their powers of persuasion and advice than on the 
putting into force of an actual exercise Ihcii will. 
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23. It has been said that Indian government is far more a matter of 
administration than politics. This may have been true in the past and even 
have many elements of tru^ to-day. There is no disguising the fact of the 
immense importance to India of a stable administration. There are in India 
millions of the population who are living in artificial conditions created and 
maintained by an efficient adminsttative machine. For example, the large 
agricultural populations in the canal colonics in the Punjab are dependent on 
a well-administered system of irrigation. It is true to say that the lives of 
millions depend on this machinery of government, and were it allowed to fall 
into disrepair the consequences would be far-reaching and disastrous. On 
the other hand, in our view, it is not possible for an administration, hem'ever 
able, disinterested and incorruptible, to function successfully against the force 
of public opinion. It is here, we cmisider, lies the fallacy of those who suggest 
that it is possible to return to tee old condition of affairs in India, when the 
Members of the Civil Service were lA fact the Government. Those days have 
passed.and we believe that the present generation of Civil Servants recognizes 
quite clearly the difierence of function which they now have to perform, and 
teat, instead of giving orders, they now have to persuade and advise. So long 
as tee majority of the educated classes in India were not politically awake, 
and so long as those classes had not discovered the means of influencing the 
masses, it was possible to maintain that the best form of government for tedia 
was a disinterested bureaucracy. But as soon as the educated classes became 
politically awake and as soon as they began to manifest their power, as they 
have done in recent years, of swaying the masses, the administration had to 
work under conditions of opposition and criticism which must in time render 
all its efiorts nugatory. We recognize, however,, that there in still in Ladia the 
need for British help in the services, and in this most of the spokesmen of India 
agreed, and we desire to see that thc»e who serve India during the difficult tran- 
sitional period through which she is passing should have that security and 
freedom from anxiety as to thoir stetus and prospects which will permit them 
to give tee best services of which teey are capable, and we are, therefore, 
in favour of all reasonable provision l^ng made to this end. We deem it 
essential that strong and indep^dent Civil Service Commissions should be set 
up at the Centre and in the Provinces, and welcome the White Paper proposals 
to this end. 

2^. We with thi* Indian Xu gpiat XEOpeutaurp to 

tee fixing in tee Constitution Act of a definite date for the inauguration of the 
Federation. As teey said in their Memorandum, "wc have in view the 
psychological effect of such a provision on the political parties in India. The 
uncertainty that must necessarily result from the absenceof anydefinitedate in 
tee Constitution Act for the inauguration of the Federation and tee possibility 
of further delay arising from the procedure of an address in both Houses for 
issue of a Proclamation would seriously prejudice the formation or realign- 
ment of political parties in India. On tee other hand, we have reason to suppose 
that if a definite date were fixed, even the parties which are dissatisfied with the 
White Paper Constitution would probablv cease to carry on an agitation on 
the present lines and would be encouraged to concentrate teeir attention on the 
new elections. We attach very great importance to this development, since 
the satisfactory working of the new scheme must necessarily depend on tee 
existence of well-organized parties, prepared to work the scheme."^ We are 
entirely in agreement with this view, and for this reason we are unable to concur 
with procedure outlined in tee White Paper, whereby tee inauguration of 
Federation will be dependent on an address in both Houses of Parliament. 
Kor can we accept the proposition teat the coming into force of the new 
Constitution teould be dependent on the Indian budgetary and finayirfaJ 
position being entirely satisfactory. We can see no reasons why canons of 
finance, which are patently disregarded by all the leading countries of the 

^ Joint Committee Records, Xo. 10, p. 37. 
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world including our own, should be imposed upon India India indeed, has 
an enviable record in balancing its budget and meeting its financial obligatioiis. 
It appears to us that inasmuch as in any event Ihe Government of India must 
be carried on whether there is financial stnngency or not, it is illogical to make 
self government depend on financial pmspenty It is particularly undesirable 
that this ^ould be done in the case of Great Britain and India Such a 
proposal seems to us to regard Great Bntain and India as creditor and debtor 
rat^r than as fellow'members of a commonwealth of nations Equally, we 
are unable to accept the \ icw that the bringing into operation of the Federation 
should be dependent upon the adhesion ^ the Rulers of States representing 
not less than half the aggregate population of the States, entitled to not less 
than half the seats in the Federal Upper Chamber To agree to such a proposal 
16 to subject the progress of Indian democracy to the veto of a number of auto- 
crats We consider that the Federation should be established, m the first 
place, with whatever States are prepared to enter it, and that other States, 
whenever their Rulcra are prepared to accede, should be added We should, 
of course, prefer to see the Federation fuliv representative of All-India from 
the start, but tile entry of the States should not be made a condition of the 
establishment of responsible government at the Centre 


25 We have been impressed by the great importance which all the Indian 
Representatives whom we have met lay on the subject of Status We do not 
think that tins is sufifiaently recogcir^ in the White Paper Proposals We 
considcxit would be well to mark the new departure 1^ a cl^ngr in the channel 
through w hich connection between Great Britain and India is maintained We 
tiiouM desire that India, on attaining Dominion Status, should come under 
the Secretary of State for the Domimons, but dunng the transitional period we 
think that the India Office should be transformed into a Secretaxyship of 
State for the Self Govermng parts of the British Commonwealth of Nations in 
the East The Secretary of State should m our view be responsible not only 
for India, but also for Ceylon Burma, and an> other portions of the Bntish 
Commonwealth of Nations which are idllowmg the path towards complete 
self-government In any event, it is clear to ns that the India Office cannot 
continue to exist on. anything Ulm the sanm hnes that have obtained since the 
C^n took over the admimstration from the East India Company At the 
same time, it is desirable that the experience of the India Office ^ould be fully 
utilized and we shall make certain suggestions for reform 


26 In conclusion we would urge that m inaugurating another stage in the 
long history of the connection tetiveen this country and India we should, 
above all things, endeav oui to exerase the utmost generosity We are convinced 
that the only r^ safeguard for Bntish interests in India is the goodwill of the 
Indian people The insistence on a number of small provisions, each one of 
no very great value in itself, tends to sfx>il the effect of the great advance 
which has been made We are profoundly convinced from our intercourse with 
Our follow -atizei s from India that generosity and fair dealing will create 
generosity and fair dealing, and that the ^int in which a gift is made is as 
important as the gift itself We recognize tiiat m India we arc embarking on 
A great experiment The estabhshnient of a form of goveminent based on the 
ffieals of Western democracy m an oriental country is almost unprecedented. 
To attempt to give a population cd 350 milhons a ^mtem of government 
whereby ^ey wdl have control over their own affairs is almost unparalleled 
in political experience , but we are persuaded that the choice before us is 
eitncr to go forward or to fail It should be a natter Ox pnde tous tharwel avc 
carried acrovs the seas the pnncijdcv of democratic stlf-goveirment which we 
Imve so4ong practised, and that those seed*; have borne fruit The proposal 

endow India with self-government is not, as some suggest, a falling away 
from the great traditions of the past, but is, on the contrary, the f ulfilm ent of 
the work of all those great servants of India who have gone out from tins 
couutry and who have laboured to make Ridia a Nation 
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We have tned to meet, vrith a full sense of sympathy and lesponsibihty, 
what we conceive to be the legitimate aspuations of the peo;Edes of India. 
We believe that m the future as m the past men and women of our own race 
will be of service m helping India forwaM on the path of progress and that the 
bonds of friendship bet>\een the two peoples will m no way be wealmned but 
rather strengthened by India becoming an equal partner m the British 
Commonwealth of Nations 

It IS our earnest hope that tlie peoj^es of India wall seize their great 
opportunity of leadin g the East along the path of democratic progress and that 
all sections will unite in a common aim toma^ the new constitution prodifbtive 
of ordered freedom and social justice for all 


PAET n 

PBOTIHGIAL AtITONOUT 

27 We are in general agreement with the proposals of the White Paper 
for establishing £¥ovincial Autonomy It is our desire that m each Province 
a Government responsible to a Legislature should be set up which should 
have control over the enhre Provmcial held We agree generally w^tb the 
de-hnutatioxi proposed in the White Paper between the functions of 
the Provincial and the Federal Governments The hsts of subjects in 
Appendix VI seems to us to be sufficiently exhaustive and, watb certam 
reservations in regard to Social and Labour Legislation, to give a satisfactory 
allocation 


The Provinces 

28 W e are m agreement with the proposals m the White Paper to constitute 
two new Provinces — Smd and Onssa We have carefully considered the 
objections that have been raised to the separation from Bombay of Smd, 
which have been mamly based on the po^bihty of there being a deficit in the 
Provmaal Budget, and to the fact that the prosperity of the Province must 
depend to a large extent on the proper administration of the Smd Barrage 
Weconsioer, however, that there is a very stron g case that a territory, racially 
and geographically separated from the rest of the Piesidcncy, should be 
gr«ua ^epsrsdff ^ideaiaoetr^tMa Tiee gfl o cc ft f be grvmr a s^pecral 

responsibihty m relation to the Sukkur Barrage 'We are also strongly m 
favour of the Constitution for the new Province of Onssa which will, we 
'beheve, do an act of justice to the Haims of the Onya-speakmg people 
We t hink that the boundaries of the Province should be mcreased by the 
addition of the Jaipur Zemindan We have great sympathy with the desire 
of the Baja of Farlakimedi for the inclusion of his state in the new Provmce 
but m view ol the racial and linguistic composition of the popuLtion therein 
contained, we die unable to recommend that his desires should be acceded to. 
We beheve that ev cn w ith the creation of these new Provmces there is a strong 
case for a reconsideration of Provincial boundaries, and we recommend lhat 
the Indian Legislature should as soon as possible after the coming mto force 
of the new Constitution set up a Boundaries Commission to delimit the extent 
of the Provmces and to decide if some should, for greater facility m working 
be divided Generally speaking, we consider that the Frovmces, however 
suitable as administrative units under an autocracy, are, in many cases, too 
large for the efficient working of democratic mshtutions for a people at the 
stage of development of that of many of the inha bitants of India, although, 
at the same time, we rccogmae that a Provincial patriotism has, ip many 
instances, already been de\eloped It is therefore, m our view, essentially a 
matter which should be decid^ by the representatives of the IsdiaR people 
Wo would add here a word as to the proposition which has been put before u-> 
on many occasions, namely, that no area which is not finanaally self-sufficient 
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Bhould be formed into a Frovmce We cannot acc^t this contention It is 
a fact that the Indian Provinces vanous parts of '&em differ -widely m then 
financial resources, but we can see no reason why, two areas that admittedly 
diHer m their racial and linguistic composition, should be um-ted m order 
that one of them might bear the burden of the deficit in the other In our 
-vievi , the mere fact of contiguity to a deficit area does not make it equitable 
to impose a burden on the people of a particular Provmce We recognize 
that it is desnable that no part of India should be seriously retarded m itb 
progress as compared with otheis by reason of its lack of resources, but we 
consider that the difficulty should be got over by the grant of funds from the 
whole Off India, rather than that ^e burden oi the defiut areas should be 
placed on. particular Provinces for purely geographical reasons. 


The Provmotal Executive 

29 We are in general agreement with the White Paper m the proposals 
to abolish dyarchy and to transfer all subjects to MinisWs We ^ve con- 
sidered with very great care the arguments which have been put forward 
in some quarters against the transfer of Law Order or particular parts of 
that subject, notably the Police , but yre tinnk that 1he reasons given by the 
Indian Statutory ^mmission ica. tlm transfer are sound It would be 
disastrous lor Bntish influence m India if, while all the more popular functions 
of government were transferred to Indian hands, the preservation of order 
should be letamed by the Governor acting through an irresponsible Represen- 
tative, whether Bntish or Indian The success of a Police Force depends 
very largely on title extent to which it is recognized by the people as bemg 
maintained in their mterests It would be ffital to the efficiency of the force 
la the future if it were to be regan^ as an instnimeiit of an ahen power 
It has been suggested to us that there should be some reservation m respect 
of the Special Branch ot the Fohco, especially in Bengal The conditions 
in that Province, aue to the activities of the terronst movement, are altogether 
exceptional, and we recognize the aenous nature of the problem We think, 
however, that the evil must be dealt with by Indian statesmen, backed 
by the lull force of pubhc opimon wnich they should be able to raUy to the 
support of their own government It is not m our view possible to divide 
up the control of the Police Force foi the Special Branch must depend largely 
on the co-operation of the members of the force engaged m their ordinary 
iasixetanrs omfiar A iesff 2?^^ expreinnasl 

information will be forthcoming an to terronst activities if chc Special Branch 
is under an Indian Mmister, not because the witnesses who came before us 
had not confidence in the probity of Indian Ministers, but because the 
informants might suspect that their names might be disclosed We are, 
however, satisfied that Indian Ministers will follow the usual practice which 
obtains in this country and vnll not seek for information fre^ the Chief of 
Police as to the names of those on whose mfonnation action is taken We lui-ve 
already stated that we desire to give in the Provincial field the fullest 
opportumty for the expenment of parliamentary government on the British 
model We consider, therefore, that all Mixustem should be elected members 
of the Legislature, and there should be no power in the Governor to appomt 
as Mmister a non-elected person It has been arguea that it might be advisable 
at some time and m some Provinces for the C^vemor to have the power of 
entrusting a particular portfolio to someone who did not owe his position to 
popular election, and the suggestion has been made that the provision of 
Second ClminbeTs m some ot the Provinces will enable this to be done on 
lines not unlike those which oh tarn m this country where some Ministers are 
Hembeis of the House of lords We do not consider that this provision 
should be included m the Conatrtution It is undesirable, we thmk, that there 
should be any blurring of responaibihty, which must he definitely either with 
^Msters responsible to the Legislatuie or with the Governor if a complete 
°f®akdown occurs. 
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SeUetton of Mtntsters 

30 We consider that the Govercun- m selecting I^lmisters should follow 
the practice that obtains in this countiy» that is to say, that he should send 
for the individual who, m his opinion, commands t^ greatest amount of 
support m. the Legislature, and should invite him to form a ministry We 
confer that the practice already obtaining is Madras of having a hirst 
Minister w ho is. in fact, the Prime Mifuster sl^aild be followed m all provinces 
The Wlute Paper suggests that the Gov^nor should be instructed to choose 
bis Ministry m such a way as to represent the various communities We do 
not think that his diacretion should be in any way hampered If real 
paxhamentary government is to be established, rt is essentiaJ that there should 
be collective responsibility At the present time m some Frovmces id India 
tile l^Imistry is composed of Mcmbcis who draw then support from separate 
sections and who cannot rely on a majority m the Legislature to support 
tile Ministry as a whole 'While in some Provnnees such a practice may still 
be necessary, we consider that expencnce has shown that a system of groups 
forms a very weak basis for a government, and we should desire that the 
Governor, wherever possible, should endeavour to form a homogeneous 
Ministry 

Tks Governor's special responcibilthes 

31 It IS proposed in the White I^per that the Governor shall have a 
bpccial responsibility m respect of (a) the prevention of any grave menace 
to the peace or tranquillity of the Province or any part thereof , (6) the safe- 
guarding of the legitimate interests of minontiea , (f) the secunng to the 
members of the Public Services of any rights provided for them by the Con- 
stitution and the safeguarding of their l<^timate interests , (d) the prev ention 
of commercial discrimination , (s) the protection of the rightb of any Indian 
State , (/] the administration of areas declared, in accordance with provisions 
m that bdiali, to be partially excluded amas , and (g) securing the execution 
of orders lawfully issued by the Gov^nor-Gcneral The Governors of the 
North-West B rentier Provmco and of Smd are respectively declared to have 
IS addition a special responsibility in respect of (k) anj matter aidfocting the 
Governor s responsibihties as Agent to the Govemor-Geneial m the Tribal 
and other Trans-border Areas, and {») the admuu&tration of the Sukkur 
Barrage With regard to (a) the Jomt Memorandum of the British India 
Delegation urges a double limi tation on the scope of this special responsi- 
bility £rst, that the special rebponsibiht> itself shall be restricted to ca^es 
in which the menace arises from subversive movements or the activities of a 
person or persons tending to crimes of violence , and, secondly, any action 
tairen by tile GovemoT under it shall be conhned to the department of Law 
and Order ^ We accept the first suggestion We feel that the special respon- 
sibilities of the Governor should be reduced to the absolute mmimiiTn neces- 
sary, and that the provision m the W^te Paper u> drawn in such wide terms 
as to enable the Governor to step m and overrule Mmiaters over a very wide 
field To give such wide powers of intervention is, m our view, likely to 
reduce that sense of responsibUity which we wish to see created m Ministers 
and Legislatures We believe that the success of the Provmaal Governments 
will be bhown just m so far as such a power does not have to be exercised, and 
we consider that powers given to the Governor must be adequate, but in our 
view they should essenti^ly be emergency powers to be used o^y where a 
breakdown threatenb and not to be part M the ordinary operation of govern- 
ment We do not agree, however, that any action taken by the Governor 
should be confined to the department of Law and Order This is to fall into 
the mistake, which may perhaps have arisen owing to the operation of 
dyarchy, m im^mmg that Government can be divided up mto a senes of 
watertight compartments With regaiti to (&), we agree with the'^^tish 
Tot^ia. Delegation m thmkmg that the term “ legitimate mtereats of minon 
ties *' IS capable of a dangerously wide interpre^tion It may ^ said that 

^ Jomt Committee Becoids No 10. p 51 
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the teim " mmonties *' has a special meaning in India and connotes the 
Minority Communities such as the Muslims, the Sikhs, or Indjan Christians, 
and that the Govemo^wlll ^ell understand the scope of the phrase We fear, 
however, that it may be possible for some Governor m the future so to mterpret 
the " legitimate interests of mmonties *' as to make him feel it incumbent 
upon him to prevent legialaboii directed to the removal of economic, social 
anil rehgioub abuses , and we should therefore propose that, instead, Ihe 
words ' racial and religious '* should be mserted before the word 
' mmonties *' We also agree that the words in (c) are capable of a wide 
mterpretation, and would prefer that “ special responsibihty “ should relate 
only to the securing to the Members of the Pubhc Services of the rights 
dehmtely provided for thp-Tn by the Constitutimi 

Procedun 

32 It IS contemplated that the Governor should normally preside at 
meetings of his Mmibters We realize that for some time this practice may be 
desirable, but we would wish that it may soon fall into desuetude In the 
early sta^s of the new Constitution. Mnusteis will value the advice of the 
Governor, but this can be obtained without his direct participation m what 
amount to meetings of a Cabmet It is, we think, m the directioD of gradually 
transfoimmg the position of the I^rovmcial Governors mto that held by the 
Governor of a self govermng Doznmion that progress towards full self-govem'* 
ment wUI be made m the Provmces This progress may well be more rapid 
m some provmces than m others but, m our view, it is desirable from the 
start that Ministers should take upon themselves the full responsibility. We 
recognize that it is necessary that the Governor should be kept fully informed 
of aU that ib takmg place, if he is to be m a position to carry out his special 
responsibihties We beheve that this can be fully provided for by his right 
to lay down rules of busmess We consider it necessary that the Governor 
should be provided with an adequate staff and that the salaries of the Governor 
and of bis staff should be not votable In particular, it is necessary that he 
should have a capable and experienced officer of high standmg at the head 
of his staff who would be fully conversant with the current affairs of the 
Province and m close contact with the admimstration It is, in our view 
obviously necessary, m the case of Provinces to which Governors are sent out 
from this country, that there should be available a fuUy-mformed officer of 
high rank if a Governor is to cany out his onerous and responsible duties 

S'^Gxal Powers 

33 e agree with the White Paper, that it is necessary that there should 
be bpecial powers m the Governor to legislate in case of emergency, but only 
m emergency We disagree with the White Paper m the sugge^ion that 
where a Governor proposes to pass emergency legislation he should seek the 
consent of the Legislature It should be a condition precedent to the mtro- 
duction of such legislation that it is impossible to get the necessary consent 
of the Legislatuie and for the Governor to endeavour to obtam that consent 
which ex-hypothesx will not be forthcoming seems to us to be quite illogical 
We consider that all acts of Governed and all temporary ordmances should 
be laid before Parliament and that the Governor, before legislating or passmg 
ordinances, should have the consent of the Govemor-Gweral We are m 
agreement with the recommendation of the White Paper, that in the event 
of a breakdown of the Constituticm the Governor should have power, by 
Proclamation, to assume to him«M»lf such powers vested m any Provincial 
authority 33 appear to him to be necessary for the purpose of securing that 
the Government of the Province should be earned on effectively Events 
have shown that may be necessary and we realise that m any event the 
Govemi^ent must be earned on We desire tl&t there should be 1he sharpest 
distinction between ordmary constitutioiial government and the emergency 

of a Governor in the event of a br^kdown It is far better, in our 
view, to make no pretence of carrymg on constitutional government where^ 
lor the time being, this has ^ed. 
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i^ovwetai Legtslaiure 

34 The White Paper pioposes that m each Governor's l^ovmcc ' there 
be a Provincial legislature, coasibtmg. except in the Province& of Beo^l, 

the United Proimces and Bih^, of the King, represented by the GovetriOT, 
and of one Dianiber, to be known as the Legislabve Assembly In the Pro- 
vmces just named the Legislature will consist of His hlajesty^ r^resented by 
the Governor, and of two Chambers, to be known respectively as the Legisla- 
tive Council and the Legidative A^mbly ' It is also proposed that after 
a period of ten >ears "after the commencement of the Constitution Act- 
fa) where the Legislature consists of two Chambers to provide by Act, which 
both Chambers separately have passed, and have confirmed by a sub^quent 
Act passed not less than two years later, that it shall consist ot one Chamber 
instead of two Chambers , and (h) where the Legislature consists of one 
Qiamber, to present an Address to His Majesty praying tnat the ILegislature 
may be reconstituted with two Chambers " In our view. Second Chambers, 
as proposed m the White Paper and composed largely of landowners and 
reactionary elements opposed m general to tl^ wishes M the mass of the people, 
arc undemocratic We are in &.voui of one Chamber only We should like, 
on this subject, to quote with approval the opinion of some Members of the 
Indian Statutory Commission 

“ It has generally been proposed m evidence before the Joint Conference 
to constitute Second Chambers disproportionately representative of 
vested interests they fear that such Chambers would be regarded as an 
undemocratic instrument of Government, and that ceas^ess conflict 
between the two Houses would result They think that this danger will 
^ a real one. however the Second Chamb^ may be formed Whilst 
a Second Chamber will not be a substitute for the Governor's powers, its 
existence may be used as an argument for modifying the Governors 
powers before this is desirable, and it may support '^e Lower House 
against the Governor and so mcrease rather than prevent friction between 
him and the Legislature So long as Muisters are secured m the support 
of the I^wer House, and so obtain the funds which they require, the 
Second Chamber can exerase little control on the administrative side, 
and it IS here that the influence of a Legislature is most requued 

In the Joint Memorandum submitted to us by the British India Delegation 
they pointed out that only one of their number was in favour of Second 
Chambers in the three Provinces of Bengal, Bihar, and the United Provinces, 
while another Member of the Delegation considaed that only in the case of 
the Umted Provinces was a Second Qiamber necessary AH the others were 
totally opposed to the creation of Second Chambers in Bengal. Bihar, and the 
Umted Provinces ' There are two other arguments against Swond Chambers 
which must be given due weight. The first is the additional cost on 
revenues, which would be considerable and out of all proportion to the benefit, 
if any, to be gamed , and the second is the dram on the personnel of the 
Province which would be made by creating so large a numb^ of seats which 
must be filled 

Composttum of ike Legislatures 

35 We have found ourselves obliged to acc^t the existing position m 
India and to agree rcductantly to the continuation of Communal Electorates, 
and we, therefoie, accept the allocation of seats in the White Paper which 
are based upon the Communal Award issued by His Majesty’s Government 
on August 4th. 1932, with such modifications as have been lendered necessary 
by the proposal to create a new Province of Onssa, and by the Poona Pact of 
September 25th, 1932 We have had a considerable amount of cntiasm of 
the Poona Fhct by representatives firom Bengal on the ground th^jt undue 
representation is given to the Depressed Classes In our view, the social 
and economic position of the D^^ed Classes renders it most desirable that 

1 Indian Statutory Committee Report, Vtd II, p 99 
■ Joint Select Committee Records. No 10, p 52 
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they should be given the fullest r^esentation possible, and we consider 
that the Communal Award, having been made a^ the ^ona Pact having 
been accepted by r^esentative Indians, it is not desirable at the present 
time to depart from either of them We accept the numbers suggested m 
the White Paper for the Provincial Legislatures, subject to the following 
alterations We can see no reason for the provision for special seats for 
landlords In the Report of the Indian Statutory Commission, Volume II, 
I^it II, Chapter 2, S^tion 90, the question of the special representation of 
landholders was eidiaustively reviewed They came to the conclusion that 
the landholdmg inteiests have m fact at the present time been returned for 
four times as many seats as were speaally reserved for them, and considered 
that the special protection furnished to them at the present time could be 
safely witMrawn We are entirely m agreement with this view If speaal 
representation were needed it should be given not to those who by leason of 
their wealth and status m the commumty command infuence and power, 
but to those who by reason of their pov^ty and low status aie hkely to find 
then claims overlooked We are also opposed to special representation of 
umversities We know that the Indian Statutory Commission agreed that 
umversity seats should be preserved, but with considerable hesitation From 
our own experience we fiM that umversity seats do not provide a special 
class of representative dififeni^ in any essential from those who find their 
way into legislative assemblies through general constituencies, and we, 
therefore, propose that these special seats should be abolished. With regard 
to the representation of Commerce and Industry and Planting Interests, here, 
again, we consider that the wealth and influence of these cl^es will always 
be suiScicnt to obtain for them adequate representation in the legislatures 
In the case of Europeans, wheie admittedly there may be little likelihood of 
their being elected from general constituencies, we recogmze that, in view of 
the long connection of the British people with India and the speaal interests 
of Europeans, tlmt there should be speaal rqiresentation for them We 
believe, also, that the piesence of Emt^eans m the legislative Assembhes 
has been wdcome to ^eir Indian coUe^ues as bringing m an expenence 
which has been found very valuable We think that the representation given 
to Europeans should be iraakly given to them as such and they should not 
be returned as representatives of Industry and Commerce The abohtioii of 
these special seats will provide for an mcrease m the number to be allotted 
to the texntonal constituenaes and thus allow of some reduction in their 
area and population This should, of coume, be done with due regard to 
preservii^; the communal p ro p o rti ons. 

36 We consider also that there should be an increase m the number of 
seats reserved for Labour It might be contended that having rejected the 
claims of the landholdu^ and capitalist classes to special representation, we 
are not equitable in retaining special seats for Labour The answer is the 
same as that applicable to the case of the depressed classes It is necessary 
to give special protection to those whose economic circumstances render them 
liable to e'^loitation 

The T-nHian Franchise Committee m its report stressed the importance of 
adequate representation of Labour m the legikatures, pomtmg out that “ the 
force of Labour is m its numbers,’^ and that *' until a further lowering of the 
franchise secures it more wholly adequate representation in the elector^ roll '* 
special representation is necessary, and it quotes with approval the views 
expressed by the Royal Commission on Indian Labour ' if special electorates 
axe to lemam a feature of the Indian. Constitution, there is hardly any class 
with so strong a claim to representaticm. by this method as mdustnal labour,'* 
and further If speaal constituenaes are retained it should be recognised 
that liabour has not less claim to representation than employers With 
these views we are in full accord. 
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The Indian franchise Committee recommended that 38 seats should 
given to Labour m the Provuicial Legislative Councils as against 46 seat^ 
allocated to Commerce and Industry. The 'White Paper has increased th^a 
disparity by addmg yet another 10 to the latter Vested interests are also 
reinforced m the \^hitc Paper proposals by the votes gi\en to the landlord^* 
The Indian Franchise Committee iurdier pomtLd out that the admmistratioii 
of labour legislation must for the mi^t be m the hands of the province 
and lire regard it as essential that the ^ovincial Legislatures should contain 
representatives of Labour who can watch over the provincial adnunistration 
and can represent the legitimate desires and gnevances of the industn<4 
labouring cldss 

We therefore consider the representation given in the White Paper as quifo 
inadequate We support the proposal of ^e Indian National Trade Union 
Conference that Labour should be giicn at least 10 per cent of the toted 
number of seats 


37 Wc should prefer that as far as possible Labour Representation should 
be obtained by establishing adult sufirage m the mdustxial and planting and 
the large cities Wc consider that the more developed administration in those 
areas would be able to cope with increased electorate, while there is no reason 
why the franchise lev el should be the same in all constituencies In our own 
country there was lor many years a great diversity of franchise as between 
urban and rural areas 

We especially desire this mediod because it is m our view far better tha-t 
the needl of the wage earners should be brought home to the candidates df 
all classes who would be affected by the existence of a labour vote than tha-t 
labour representatives should be returned by constituencies of electm^ 
segregatea from the rest of the commumty 

Wc recognue, however, that this method is at present only of limited 
application, and that pending the introduction of adult suffrage generally 
18 necessary to provide for special constituencies 

38 AccordinglyvreconciirwiththelndianBranchise Committee'sproposaJa 
foi Trade Union Constituenaes as a temporary measure The recommendation 
was to form these constituencies in the following manner — 

(si To qualify as an electoral umt for the purpose of voting for a special 
TraiM Union ConstitueiKy a Union ituonld have been Tegistexed lot a 
minimum penod of one year (m the case of the £rst election under tbe 
new Constitution six months) 

(t) Direct voting where the trade umon is confined to one area 

(c) Where the Trade Union covers two or more centres, election to 
the seat or seats allotted to the trade unions in the particular province 
through an electoral college composed of deleg ites in each union in 
the proportion of one foi every group of one hundred voters 

(d) In the varying arcumstancts of individual provinces seats mighti 
if conditions make it feasil^ and desirable, be allotted from among 
the trade union seats to be by representatives of trade unions oi 
spcaal importance or of sp^nally large membership 

39 The suggested qualifications of electors to trade union constituencies 
diould be — 

(а) Mmimum age of 21 yean 

(б) Pud up membership for at least six months of a registered trad^ 
union, which has itself been m existence for twelve months (m tbe 
first election under the new Constitution membership three months* 
registration of union six months) 

They also suggest that a candidate for a trade umon constituency' should 
be either a member, or an honorary member, or an official as defined m the 
Trade Unions Act, of one of the tr^de unions concerned, his position m any 
of these capacities to be not less thdn one year's standing 
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40. We are bound to accept the evidence which has been brought before 
us that at the present tune administrative reasons forbid the introduction 
of adult franchise generally. We^ therefore, accept the proposals in the White 
Paper, subject to what h^ been stated above with regara to labour repre- 
sentation, with regard to the franchise for male voters. We consider that 
the constitution should provide definitdy for the introduction of adult 
franchise in the provinces. Power should be given to any l^vincial Legis- 
lature to widen, but not to narrow the franchise. It should be provided that 
adult franchise should be in force in all provinces at the general election 
next following the expiry of ten years from the date of the inauguration 
of the nciv provincial constitution. 

41. With regard to women, wc consider that the White Paper proposals 
will not bring into the electorate nearly as many women as is desirable We 
entirely agree with the views of the Indian Statutory Commission \rtien 
they say : " The women’s movement in India holds the key of progress, 
and the results it may achieve are mcalculably great It is not too much 
to say that India cannot reach the position to which it aspires in the world 
until its women play their due part as educated citizens We are well 
aware of the formidable obstacles which every reformer in this held will 
encounter, for the position of women in India is bound up with the religious 
views of the great communities The development of social consciousness 
among the women of India is phenomenal, and as far as we fan ascertain 
has not been equalled by any other women's pohtical movement in any other 
part of the ^vorid. The development is the more remarkable considering 
the impediments which such a movement has had to encoimter. Nothing 
could more disastrous at this juncture than to create the impression 
among the women of India that t^ propc^ed new Constitution treated of 
persona of less equal citizenship. We tterefore recommend the foUowmg 
modifications in the White Riper proposals for women’s franchise : (1) That 
the application requirements should be dispensed with altogether ; (2) That 
a literacy qualification should be substito^ for the educational standard 
qualification ; and (3) That the wives, pen^ned widows, and mothers of 
Indian officers, non-commissioned officers and soldiers should be enfranchised ; 
(4) That the wife of a man who is qualified as an elector under the new Consti- 
tution sha.ll bo entitled to a vote. We are aware that this will mean a big 
addition to the electorate, but we are persuaded that it would be unfortunate if 
a big addition to the male electorate were made now without a corresponding 
increase in the women's vote. Delay now would only mean an increase 
later, which would have an unsettling efiect on the political situation in 
the provinces. 


FAET m 
FEDEBATIOH 

42. We are in agreement with the proposal m the \4'hite Paper to transform 
India into a Federation of the Butish India Provinces and the Indian 
States. This as the next stage in the evolution of the Indian polity was 
suggested m the Monlagu-Chelmsford R^xnt and formed the basis of the w hole 
proposals of the Indian Statutory Commission. At the time when the Indian 
Statutory Commission reported it was quite uncertain as to whether or not 
toe rulers of the Indian Stales would be prepared to enter a Federation, but 
this has since been placed beyond all reasonable doubt by the declarations 
of Indian rulers. They have, however, significantly declari that they would 
only be prepared to enter a Federatimi, the Government of which w’as 
responsible. The Indian Statutory Commis^on pointed out that the for- 
iu<ition of a Federation entailed a double process ; that of the creation of 
Autonomous Provinces and their reintegratjon in a Federation. We have 
uo doubt that the double process must be embodied in the same Statute 

> Vd. I, paragraph 71. 
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aod that the time lag which may be necessary between the e«itablishment 
o£ Frovuicial autonomy ani^ the creation of Federation should be no 
longer than that which is absolutely dictated by administrative necessity. 
We have already set out our views as to the Constitution in the self-governing 
Provinces. It remains then to consider on what terms the rulers of the 
Indian Stat^ should enter the Federation. 

43. The White Paper proposes that a Ruler of a State shall signify to the 
Crown his willix^ess to accede to the Federation by executing an Instrument 
of Accession, and this Instrument tnll, we assume, enable the powers and 
jurisdiction of the Ruler, m respect of those matters which he had agreed to 
recognise as Federal Subjects, to be exmeised by the Federal authorities 
brought mto existence by the Constitution Act. Outside these limits the 
autonomy of the States and thar rdations with the Crown will not be affected 
in any way by the Constitution Act. We accept generally the list of Federal 
Subjects given in the White F^per. W’e consider that it is desirable that the 
Instrument oi Accession should in all cases be in the same ionn and should, 
as far as possible, include a similsx list of subjects. We recogmze that there 
may be some exceptions due to Treaty rights and special privileges, but we 
consider that there must be a definite minimum laid down and that as far as 
possible all States should come in on the same terms. 

44. The White Paper suggests that a Federation which comprised the 
Provinces and only a small suml^ oi the States would hardly be deserving 
of the name. We are unable to ^ee. We consider that the forces maVi^g 
for Federation axe so strong that it is certain that before long a majonty of 
the States, in numbers and population, will accede At the same time, it 
is possible that there might be some hesitation at the beginning and we see 
no reason why the rest ^ India should wait for a certain number of Ruless 
of States to change their opimona before enjoying responsibility at the Centre. 
We would prefer that the Federation should start with a very large proportion 
of the Ind^ States included in it, but we believe that in any event a start 
should be made and that it should be possible to build up a Federation by 
a gradual accretion of States. It is for this reason, among others, that we 
desire that the conditions of acc^on should be uxuform, and also, as we 
shall indicate later, that there should be a definite basis of representation 
for States adhenng. 

45. We agree with the proposal in the White Paper, that there must be a 
legal differentiation of functions between the Representative of the Crown 
in his capacity as Governor-General of the Federation and as representing 
the Sovereign in his relationship wiUi the States not adhermg to the 
Federation and to all States in respect of the rights of the Crown outside 
the sphere of the Federaboa. We consider that it would be convenient if 
an his first capacity the King’s r^csentative were styled Governor -General 
and in bis second Viceroy. 

46. We agree with the proposals of the White Paper, that the area of the 
Federation should include the whole of British India, with the exception of 
Aden and Burma. We give bdow our reasons for holding that Aden should 
henceforth cease to be part of Bntish India. As regards the States which have 
acceded to the Federation, the Federal jurisdiction will extend to them onl^ 
in respect of those matters which the Ruler of the State has agreed m his 
Instrument of Accession to accept as Federal. We consider tl^t the geo- 
giaplUcal remoteness of Aden from India and the difficulties of merging it 
satisfactonly in a new Indian Federation make its separation desirable. 
Further, it owes its inportance essentially to ils position as a strategic point 
on the road to the East la our view places such as Aden concern the whole 
Empire and should not be considered the exclusive responsibility of any 
paxticulax member. 

47. We give reasons later for our view that it is desirable that Burma 
should be separated from India. 
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FABT IV 

BESP0N81BIL1TV AT THE CEMTBE 

48 We agree that of all proposals in the White Paper the one which has *" 

given nse to most controversy is that of givix^ responsibihty at the Centre 
We have already given reasons why we cemsider that t^ia is esseninal, both as 
a fulfilment of pledges of this country to India, and as a condition precedent 

to the active co-operation of the Indian people in ^e new Constitution Ihis, 
we believe, appli^ no less to the Rul^ of the States than it does to the 
representative statesmen and people ai British India We feel, however, 
the necessity of widening the proposals of the White Paper and providmg 
a measure of elasticity so as to give Indians more and more real responsibilitv 
for the government of their country We would here quote from the evidence 
given to us by Sir Charles Innes, who as a htember of thi, Indian Civil Service 
has spent the best part of a hie-time m India, m some of the most important 
Government positions He gave it as his view that — 

‘ Incomplete self government is tiie most difficult form of government , 
it is always, so to speak, reaching out to fulfil itself Canada m the first 
half of the 19th century offers m some respects a parallel with the India 
of to-day There was an inesponsible eioecutive confronted by a powerful 
legi^ture, and r-anada. had its own communal prolfiem m the rivalry of 
the French and Rn gli^h rATiadia.nfi The effects of these factors were 
much the same as have manifested themselves m recent ^ears m TnHia. 

There was a tendency towards uresponsibihty on the part of the legis> 
lature The tension between the Frmich and English Canadians increi^ed 
jiTid there was growing bitterness against ^e Home Government 
Finally, there was a rebeUion, and it was only Lord Durham s report 
that saved Canada for the Empire He recognized that responsibility 
was the only real remedy for the situation that bad arisen History is 
repeating it^ in India to-day, and much the same phenomena can be 
seen The ferment has been immensely increased by i^e first instalment 
of self-government We ha\e set every person m India who understando 
the matter at all thinking about pohii^ advance It has become an 
obsession with almost all educated Indians, and they feel that the honoui 
and self respect of India are bound up with ft As the Indian Statutory 
Commission put it. there has grown up ' a passionate determination 
among the p^tically-minded classes of w Indian races and religions to 
assert and uphold the claim of India as a wh(^ to its due place m the 
world/ and there is m India to-day a real Nationalist movement con 
centrating m itself all the forces which are ' roused up by an appeal to 
national d^;mty and national seli-consciousness ' Agam, communal 
feelmg between Hindu and Muslim is more acute to-day than it has ever 
been before, and finally during the last twelve years rai^ feelmg against 
the British has increased m India F^tically-mmded Indians tend to 
believe that the British arc standing in the way of their legitimate 
aspirations and that we do so because m our own mterests we are reluctant 
to give up our hold on India > 

49 We tkiTik , however, that it is necessary to point out that responsibihty 
nay *a-k«* many forms We believe that any attempt to try to create responsi- 
bihty at the Centre by an exact reproduction of the machinery which functions 
at Westmmster would be doomed to failure In the first ^ace, the system 
of responsible government as we know xt in this country depends on stable 
divisions on Futy Imes and. generally speaking, functions satufactonly where 
there axe only two Tnam Parties Th^ Parties should not he the creation 
of groups formed by Members of the Legislature subsequent to their election 
but should represent real divisions of opimon which extend back to the con- 
stituencies. In the Federal Legislature, apart from the communal cleavages 

* Jo at Committee Miuute^ of bvideuce, v* eoO 



274 


18^ Jurnt 1934 


[Mr AUlee*s Draft ] 


which already xoalce the working oi the Irtish system difficult in ma^y 
Provinces, there is to be a sharp divi'uon of the Legislature into two categories 
of memb^s, one of ^ected teprescntativcs from British India, the ot^ of 
nominees of the Rulers of States It seems difficult, therefore, to envisage 
the emergence of Parties on the lines faimliaT to us in thii> country 
further Ostades present themsehes Ihe first is that owing to the natu^ 
ut the Federation, the I^Iembers of the Legislature will not be equally concern^ 
in its territory and that the ^unitdiction of the Federation wdl not extend 
to all subjects equally over t^t temtoiy, while the other is that the sub]e<^_ 
matter of Central administration and legislation provides a rather slend^ 
basis for a full parliamentary system We realise that 90 per cent of evmy. 
thing that concerns the o^inary citizen comes within the ambit of 
Provmcial adiiurustmtion For these reasons we consider that respons biht^ 
at the Centre will be developed on hnes very difterent from those obtaining 
at Wcstnimstcr Vs e think 'diat it is not always realised in India that t^^ 
British Cabinet is in fact the master of the Legislature This is a result of 
the Party system, for the Cabinet though form^y selected by the Crown, 
really composed ot the leading members of the Party in a majority xt 
Tnmntftins its power largely though the disciphne of the Party mai^iqe^ 
backed by the power of dissolution We think that this power of the Mimst^ 
to coatrol the Legislature will not be reproduced at Deliu , indeed we thuix. 
that the Ministry will be far more ^e servant of the Legislature than its master 
Under these circumstances we think that real responsibihty will he rather wi^^ 
the Members of the Legislature than with the hhni'^teis that is to say tha,t 
the Members of the Legislature will have to take full responsibility for 
actions We do not think that the practice, whereby a Ministry is dqpendej^t 
from day to day on a vote of the Legislature dunng a Session, is workable |q 
I ndia We suggest proposals which will give what is essential — greate; 
stabihty to the administration. 


• wtan oi 50 W e do not wish to repeat here y bat we have already said with rtga^(X 

to special responsibilities We consider that the White Paj^er proposals 

regard to the Governor-General are open to the same objection as those sug. 
gested in the case of the Flovmual Governors and we make the sai^e 
lecominendatians ibr modification In addition we do not think it necessary 

guarding the financial stability and credit of tbs Federation It is m 
view, useless to give pouer and rc^>onsibihty on the one band and take 
away with the other 11 Indian representatives are not capable of conductir^ 
on sound lines the finances of the Federation, they are not capable of sel^ 
government 


u ^ reason why the Indian Federation should sot have contrQj 

aputuMi Department of Foreign Affairs We recognise that the Viceroy 

his relations with those Indian States which do not jom the Federation ati^j 
m relation to all the Staxes in regard to those subjects which are outside tl^^ 
Federation, will continue to control the Department which in the Government 
of India has been hitherto described as foreign , but we consider that m i^g 
relation^ip to the rest of the world India is entitled to have the same contr^X 
over her foreign policy as that which is conceded to the other Doimnions it 

may be suggested that inasmuch as Indian Defence is to be a Reserved Subject 
Foreign Affaiis should also be reserved but m our view this is tc turn 
argument inside out Arm lincats depend on foreign policy India has inr 
years paid for her own d^cnce, although the foreign pohey of the Bnti% 
Commonwealth of Nations, ot whidi she is a membe^, has been decide^ 
without her having an eSective voice W c w ould point out that at the Pea^e 
Conferences and subsequently m the League of Nations India has ha^ 
representation as a nation W'e consider that this recognition which w^g 
given to her as a consequence of the services ot her sons in the Great W ^ 
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should be given a full content by conceding to her the same degree of control 
over her e^mal relations as is enjoyed 1^ her sister States m the Bntish 
Commonwealth 


52 It seems to us a mistake to have a special reserved Department of the 
Government of India to look after the religious mmistrations of the Army 
anH Services in India buch ministrations m our opmion, should form pant 
of the orgamzation of the Army and tiie Services V^iether it is wise to liUke 
such ministrations a drain on the revenue of a people of other religions is, 
we thmk, a pomt that has not heretofore been suffimently consider^ The 
Secretary of State for India, in reply to the Archbishop of Canterbury on the 
question of reserving Ecclesiastic^ Affairs, said 

" (Archbishop of Canterbury) Will you be so good as to denne as far 
as you can the exact range and scope of what is called Ecclesiastical 
Affairs as a Reserved Department > (S^etaxy of State) What we 
mtend to mean by the reservation of the Ecclesiastical Department la 
the reservation of the existmg dqiartment, namely, the adequate pro- 
vision of religious mmistrations for the Army and ^e Services We do 
not contemplate any further extensions of the Ecclesiastical Department. 
That, speakmg generally, is the kmd of department that we have m 
mmn (Aichbishop of Canterbury) So that in pomt of fact, tnough 
for good reasons a Reserved Department, it is a very small matter it 
affects only religious provision practically to the troops, the Services, and 
m a few cases Europeans m certain pla^s > (Secretary of State) Yes 
Indeed, it is of such defimtely limit^ scope that I have often wondered 
whether it is necessary to exaude it by name at all — ^whelher it did not 
really come by implication withm the field of the Services and the field 
of defence , but upon the whole I am convmced that it is better to make 
an exclusion nemtnattiH ; but it is exactly the kmd of department that 
we have in nund (Mr Morgan Jones) May 1 ask whether it does in 
point of fact involve any ecclesiastical services for civilians who have no 
relation at all to the Services ^ (Seuretary of State) It is difficult for 
me off-hand to give an answer to that question I willlook into it 
Morgan Jones) I will ask it when my turn comes (Secretary of State) 
Generally speakmg, subject to a few quite minor exceptions, the answer 
18 that it IS intend^ that this Department should be a Department for 
the SerMces and for the Army '* 

'Vv'hile we are piepared to accept the pniposition that so tong as we have 
an Army in India their spiritual needs should be provided for, we cannot see 
why this r-an only or best be achieved by the proposal of the White Paper 
to letam the Ecclesiastical Department permanently as a special Reserved 
Department of the Government of India We thmk it would be very much 
better to abolish this Department and include rel^ious ministrations as an 
integral part of the Arm} administration >^e would go further and propose 
that so long as we have an Army and Services m India whose spiritual needs 
^ entirel> different from those of the peoples amongst whom they serve, 
it would be a gracious act on our part if toe necessary expenses were placed 
on Bntish mstead of on Indian revenues We are in any event entirely opposed 
to this being mcluded as a Reserved Department of the Government of India. 


niTiWMirt* 

•min 


53 We agree that Defence must for some years be a Reserved Department, Ddmm, 
&nd we accept, therefore, the proposal tlmt the Governor-General should 
exercise his functions through a Counselkir We consider that this Counsellor 
should form part of a unified Mxnistcy We reci^ize the senous constitutional 
issue raised by the existence of the Indian Defence I^blem and the way m 
which it IS met at the present tune by the Anpy m India So long as Bntito 
^*^^ops *ae employed m India, whetoer for external defence or for internal 
security, it is, m our view, impossible to bring them under the orders of a 
^sponsible Minister The Indian Statutory Commission examined the whole 
constitutional position created by the existence of the Indian Army at great 
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lei^th. and they recognized that it was a formidable obstacle to the develop* 
ment hi completo self*goveniment We believe that Indian public opinion is 
extremely sensitive on this point, but Ibat the majority of the leading states- 
men recognize the hard facts of the situation. At the same time, w'e believe 
lhat it is essential that the Ccmstitution should contain provisions for the 
bringing to an end of an anomalous position. We consider that there should 
be a d^nite programme of Indianization with a time-limit of thirty years. 
It may be urged that it is imposstole to lay down an exact period within which 
an Indianized Army would he capable of the defence of India. There may be 
truth in this, but we consider that it is necessary, if the work of Indianization 
is to be pushed forward with toe greatest possible energy, that there should 
be a clearly marked time by which the goal is to be attained. From a study 
of such reports and documents that have been available to us, we believe 
that this could be successfully accomplished in a period of twenty-five years. 
We suggest that that period should be aimed at. but toat a ma xim um of thirty 
years should be fixed which must not be excused. 


At the same time, we are im|»essed with the very large proportion of her 
revenues which India spends on Defence. We do not suggest that is in 
excess of the amount needed to maintain sufficient forces for the require- 
ments of India, and we are aware that a recent agreement on the subject 
of the capitation payments has resulted in an advantage of a million pounds 
a year in. India's favour, but we consider that, as compared with other parts 
of the Empire outside toe United Kingdom. India has for years borne, and is 
still bearing, an undue expense. It may be urged that India’s defence by 
sea is provided by Great Britain, but her danger from the sea U a potentiu 
rather than an actual menace. India possesses in the North-West Frontua* 
the one land frontier in the whde of toe British Commonwealth which not 
only borders on areas which arc frequently liable to be disturbed, but is 
eiqxiaed to the possibility of invasion by a hostile power. While we recognize 
the vital necessity of the safe-keeping of this frontier in the intorests of India 
herself, we cannot but recogi^ that the menace to that barrier may well 
result, not from anything whito India herself does, but from the mere fact 
of her being a Member of the British Commonwealth. We therefene consider 
that toe whole question of Imperial Defence and the responsibilities oi toe 
various Members of the British Commonwealth should be reviewed at an early 
date in order that it may be considered as to bow far the burden now borne 
India, ia Wbila wa that. Defence xcuiffc continue, tn be. a 

reserved subject, we are strongly impressed with the need for building up an 
informed opinion on Defence matters, and we toerefore propose that toexe 
should be a Standing Defence Committee of toe Legislature. 


54 . The Federal Executive should, in our view, consist of the Governor' 
General, the Counsellor in charge of Defence, and Ministers, the number o^ 
which we think it undesirable to spedf y. We consider that when the Legisla^ 
ture has been constituted of Members from the States and Provinces ths 
Governor-General should consult with leading members in order to find onf 
what combination of persons would be likely to command the confidence oi 
the Legislature. He should then submit these Ministers and the Couns^of 
in charge of Defence as a liCnistry to the Legislature for a Vote of Confidence* 
This Vote should signify the acceptance by the Legi^ture of the Ministry^ 
and thereafter the Ministry should remain in office for a definite term during 
which period it could only be removed by a definite vote of No Confidence 
carried by a two-thirds majority. We conceive oi the position of the h^istry 
as something like that of the Swiss Executive. Formal joint responsibility 
would not be explicitly laid down, as, indeed, it is not in most constitutioo5> 
but the acts of the Govemmmt would be toe acts of all, and although ths 
Ministry would be composed erf heterogeneous elements it would be subject 
to the very poweriul infiuences which tend to bring solidarity to a body ci 
men in positions of responsibility. We consider that in the early stages of j 
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the new Constatution the Governor-G^eral will preside at meetings of his 
cabinet and tdiat only at a later stage will ^is practice fall into desuetude. 
There should, however, be a first Minister, who will preside in the absence of 
the Governor •General and lead in the Legislature. He should hold a portfolio 
without too heavy an administrative content. For the working of the 
Legislative machine we suggest the setting up of a number of standing com- 
mittees, some of which Defence. Finance, Foreign Affairs, should be statutory. 
These committees should correspond with the functions of the Central Govern- 
ment. They would meet from time to time during the Session. The Minister 
should preside, while in the case of the Defence, the official Member would do 
so. We conceive of these committees working somewhat on the lines of those 
in municipal or in the Ceylon Conatitutkm. Tlie object should be to bring the 
members of the Legislature into real contact with administration. We think 
that the Committee stage of a Bill should, wherever possible, be remitted to 
the standing committee dealing with the particular function of government 
concerned. We think that in this way, through a developed committee 
system, much of the difficulty which has been brought to our notice of State 
Membc^ voting on purely British India questions will be avoided. It would 
be natural to remit Bills dealing solely witii British India to committees of 
members drawn only from British India. The Defence Committee would 
have less control than other committees, such as those dealing with finance 
and foreign affairs, but would, we think, fonn a valuable field of experience 
for memters. We consider that at all emnmittees it should be the usual 
practice for officials to be present, not for inflnencing policy, but for providing 
mformation. In our view, owing to the subject-matter which would be 
dealt with at the Centro and to the position of the Federation, it is unlikely 
that governments will be formed with definite legislative programmes, as 
in this country. We think that much le^lation will come forward in the 
way of private members’ Bills. W’e have made this general sketch of the way 
in which we might expect responsibility to be exercised at the Centre, because 
it is important to realize that the British system is not the only system and 
that it is itself susceptible of reform in some directions. It is a question as to 
what provisions can be included in the Constitution Act itself. Wc would 
rather leave the development of the Constitution at the Centre to the elected 
Members to work out the forms and methods which seem appropriate. We 
attach importance, however, to the proviso which will give to the Ministry 
some degree of stability, for we have seen in many countries, where there has 
been no stable Party system in Legislatures, but only a number of groups, 
the danger and wea^ess entailed by constant changes of Ministry ; and we 
should desire that at the Centre, from the start, it should not 1^ assumed 
that because the Legislature takes a different view from the Ministry on a 
particular point that therefore the Minister should resign. We consider that 
changes of Ministry should only take.place as the result of a direct Vote of 
No Confidence. 


55. We have found the greatest difficulty in deciding the question of the 
method of election to the Central Legislatare. It should be rec(^;uzed that 
to attempt to provide a legislative b^y whicb shall be representative of a 
population of over 350 millions is withrat precedent. We are met at the 
outset by the difficulty of applying the representative system to a unit of such 
magnitude. Wc are reluctant to establi^ at the Centre a very large body, 
because we do not think that the subject-matter which will be dealt with there 
will give sufficient occupation to the ^lembers, while the larger the body, the 
more difficult is effective working. On the other hand, a small Legislature 
Queans very large constituencies in which the problem o£ widening the &inchise 
pay present some formidable difficulties. objection to Second Chambers 
in ffie Provinces applies also to the Centre ; indeed, it is strengthened. As we 
understand the proposals of the Wlute Paper, it is suggested riiat there should 
be two Chambem of equal power and of very similar composition, and that in 
the event of differences between the two Houses, the device of a Joint Session 
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^ould be employed We consider that, in efEect, this really maJces the Central 
Legislature a single Chamber, meeting for certain purposes m two sections, 
and makes an unnecessar}' duplication of representation, which results in an 
unwieldly body of legislatures We, therefore, propose that there should be 
only one Chamber at the Centre, and we accept the proportions laid down for 
representation from the Provinces and the States as apply to a single chamber. 


56 We realize the difficulty in adjusting the representation of the varied 
States The proposal submitted is to allocate seats to both Houses, and 
seems to combine the entena of status and population We consider that the 
introduction of status unnecessarily complicates the question, and we 
would desire to see laid down a definite population basis for representation, 
though w e recognize that it may be difficult to obtain consent to this simphfica* 
boa In any event, we think that there should be a definite formula which 
could be apphed to every State, so that if, as may well be, the Federation is 
built up by the gradual accession States, there may be at hand the means 
of allocating f(»^with the representation to which any particular State 
is entitled. We are opposed to bie proposal in the White Paper that any 
weightage should be given to the States’ Representatives if the full number of 
States not joined the Federation. We think that by allowing only such 
representation to the States side as is proportionate to the number and popula- 
tion of the States acceding there will be an incentive on the part of tiiose in 
the Federation to work for the inclusion of others 

57 We have examined the ^nopoition of members allocated to the various 
Provinces, and while «e recognize that a smaller Province must have some 
addition to its population ratio, we arc unable to accept the differentiation 
made m favour of Bombay and -Bie Punjab at the expense of Madias, Bengal 
and the Umted Provinces We see no reason why Bombay should be allocated 
aJmoht two members per miiiion while Madras and Bengal get less than one. 
We cozieider that all l^ovinces, the exceptions mentioi^ above, should 
come m on an equal basis We have considered very carefully the nval 
claims of direct and indirect election. On the one hand, direct election is 
favoured by the majonty of Indian poUticians who have become accustomed 
to it dunng the penod m the Montagu Chelmsford Reforms, and it is feared 
that without a direct election tho Canire suy tend to be merely the eYpreftaioc 
of the separatist feelings of a number of Provinces and that the danger of 
corruption is increased by placing the choice of representatives m the hands 
of so tew electors On the other ^nd, w e feel grave difficulty in the fact that 
direct election involves oonstituemnes of very large area and widi very laige 
electorates, even on the basis of the franchise proposed in the White Pajier 
In particular, as we are in favour adult suffrage, whenever that is practicably 
att^nable, wc see great difficulties m its application to the Central C^vemsient 
without creating an unwieldy body of Icg^latures We have, however, been 
forced to come to a conclusion on the matter, and we consider that the weight 
of argument falls on the side of direct election We have already expressed 
our objections to special representation being given to the landlords, the 
universities, commerce and industry, and these objections hold good at the 
Centre as well as m the Frovisces We recogmze, however, that there is a 
case for some representation of commerce and industry at the Centre, in view 
of the character of the questions which will come up for deasion here, and we 
should therefore, as a temporary measure, be prepared to see some representa- 
tion given to those interests. In other respects, wre accept the allocation of 
seats given m White Paper, subject to the following variations 

5B The Wlutc Paper proposes that in the Federal Assembly Labour should 
be given ten seats as against twraty-six ai,signed altogether to the representa- 
tives of Commerce and Industry, the landlords and the Europeans We 
regard this as wholly disproporbcnate as it would mean that Labour would 
only have 4 per cent of the total seats from British India, and that a fesr 
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thousand Europeans would have a greater voting strength than the many 
milhons of industrial and rural wage earners. As is pointed out by the Indian 
Franchise Committee, Labour legislation will be predominantly a Federal 
subject under the new constitution, while tiie restricted franchise at the 
Centre \vill not bring on the electoral roll tlie same proportion of the working 
classes as in the case of the provincial l^idatures It is, therefore, especially 
important that Labour representation should be adequate. 

We recommend, therefore, that the seals alkitted to Labour should be 
raised to twenty-six. 

We note that according to the Wliite Paper the distribution of seats is to be 
on a provincial basis. We suggest that tiiis requires modification. Certain 
trades and industnea, such as textiles and railways are distributed over more 
than one province. If seats should be allocated on a purely provincial basis, 
certain tr^e unions w’ould be handicapped, while others would be given more 
than their reasonable quota of representatum. We recommend that Labour 
seats should be hxed on an industrial basis with due regard to provincial 
considerations. 


59. We accept the provisions of the White I^per for the Federal Franchise, 
subject to the amendments which we have suggested in respect of the qualifica- 
tions of women electors, and to our proposals in regard to Labour representa- 
tion, bat we desire to state that we regard the provision as only a temporary 
one until a means can be found of extending tiie franchise and of making the 
British- India side of the Federal Legislature more representative of themasses 
of the people. 


60. The transformation of British Bidia from a unitary into a federal state 
necessitates a complete readjustment of the relations betw’een the Federal and 
the Provincial Governments . Hitherto riie Provincial Governments have been •nStte™ 
subordinate to the Central Govemirent ; they are under an oUigation to 
obey Its orders and directions, but under the new constitution the representative 
spheres of the Centre and Provmces will be strictly delimited, and the 
jurisdiction of eachwillexcludcthc juiisdicUcmof theother. We are impressed 
by the possible dangeis of a too strict adherence to the principles of 
what is known as Provincial Autonomy. The Indian Statutory 
Commission in its recommendations for Provincial Autonomy was, we thinir_ 
not unaffected by the desire to give the largest possible ambit to autonomy in 
the Provincial sphere, owing to their inability at that time to recommend 
responsibility at the Centre. The larger measure of Indian self-government 
which has obtamed in the Provinces during the past tvi*elve years has also, we 
thmk, tended to develop, and perhaps over-devclop, a desire for complete 
freedom ot control from the Centre. It is, however, clear to as that there are 
many matters of administration in which the closest co-operation is needed 
between Province and Province and also between Provinces and States. It 
is obvious that there may be differences of policy in regard to irrigation and 
forests, whereby one unit of the Federation may be injured by another, and 
tbe Constitution provides for no redress. We do not thmk it is possible to 
8ive definite powers to the Federal Government in these respects, but we 
Consider that every effort should be made to develop inter-Provmci^ confer- 
ences, whereat administrative problems common to adjacent areas and points 
of difference may be discussed and adjusted. We think also that where there 
cje definite disputes between Provinces, the ’Governor-General should be 
• empowered to adjudicate on the appeal cd an aggrieved unit, and, unless he 
thinks fit summanly to reject the application, he should be required to appoint 
aji advisory tribunal for the purpose of mvesiigating the report upon the 
compiamt. 
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PARt 7 

SFECIAIi SDBJECTS 

61. We have already stated that vre are in general agreement with the plan, 
in the White Paper for the oistribntion of legislative povrers between the 
Centre and the I^ovinces, and we agree that where in the concurrent field 
there is a conflict of legislature the Federal law should prevail, but we see 
certain difficulties in the provision that the Federation should be forbidden to 
pass legislation imposing a financial burden on the Provinces. The matter 
particularly arises in respect cf Labour Legislation. 


62 It IS proposed ui the White Paper that such subjects as Health Imuiance 
and Invalidity and Old Age Pensions should be subjects of Provincial 
Legislation. We see serious objection to this, and consider that they should 
be included in the Concunent Last. While it is necessary that the more in- 
dustrialued I^vmces should be able ^ legislate on these subjects in the 
interests of the urban workers and should not have to wait for the concunence 
of those which are predominantly rural, it is undesirable to exclude the 
possibility of All-India legi^tion wduch may well become necessary in order 
t^t there should be uniformity of treatment of the workers as between 
Province and Province and that mdustry m one Province should be burdened 
with obligations not impceed m another. ^ M. Joshi, in the jUemoran- 
dum submitted by him, argued that social insurance should al&o be included 
in the list of Federal subjects, but here, agam, we consider it would be better 
that it should be m the cou-cunent list We consider that m order to obtain 
an Ail'India Code of Labour and social legislation it i$ necessary that the 
Federal legislature should have power to pass legislation imi^ing financial 
liabilities on the Provincial Cktvemments. but that where this is done grants- 
in-aid from Federal revenues should be paid to the Provinces and also to such 
Indian States as are prepared to pot in force such legislation. It should, in 
our view, follow that there should be a central inspection aud a measure of 
control, wherever such grants arc made. We consider that there seems much 
to be said for utilizing the machinery of adoptive Acts as used in Great Britain 
in connection with Local Govmnmmt legi^tion. We have to endeavour to 
steer a course between delay cau^d by the difficulty of getting less advanced 
Provinces to agree to such legisiatum, and the possibility of fiction in such 
natters as factory legislation as between Province and ^ovince or the Pro- 
vinces and the States. The nmchanism of the adoptive Act sup^^ed 
grants-in-aid in return for inspection seems to us unobjectionable in theory’ 
aud useful m ptaetke. 


63. We recognize that among Indian statesmen there is a consideiable 
difference of opiniou in regard to the disposal of residuary powers. Broadly 
speaking, the Wndu community is in favour of their allocation to the Central 
legislature, while the Muslims wi^ that they should be given to the Provinces. 
We do not think that this difierence of opinion is due to any real disagreement 
on grounds of constitutional theory, but is dictated by the supposed interests 
of two communities, and we f^, therefore, free to consider the matter 
entirely on its merits, apart from any question of the views that have been put 
before us by the contending parties. It has generally been the case that in the 
formation of Federal Constitutioss in the early stages centniugal tendencies 
have been very strong. These 'tendencies have m India been reinforced by the 
fact that a greater ^gree of responsibility was given under the Montagu- 
Chelmsford l^orms to the Provinces than to the Cmitre, and the Representa- 
tives of the I^viuces have not infrequently tended to press to an extreme the 
conception of Provincial Autonomy. So that, in fact, a Central Government 
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becomes nothing more than a weak inefiective link between a number of 
autonomous umts. We recognize that the composition of the Central Legis- 
lature, representing as it will partly the Provinces and partly the Indian 
States, may seem to reinforce tlu arguments of those who that residual 
powers should be in the Provinces ; but it has been a general experience in 
Federations that after a period of time it has been found that the powers of 
the Central Government are insufficient and that too great a degree of autonomy 
has been given to Provincial units. We are not unmindful of the danger ol 
centrifugal tendencies developing in India, particularly in view of the fact that 
some Provinces differ from others in the pr^ominance of ^certain 
communities, and we should be unwilling m any way to strengthen and 
encourage tendencies, which would work against the umty of India. We 
therefore consider that in ^ew of future p<^bilitie8, it would be wise that the 
residuary powers should remain with the Cmtre. 


64. We agree with the proposals contained in paragraph 39 6i the White 
Paper, subject to one change. The j^^mph suggests that the Budget 
“ will be framed by the Finance Miniate in consultation with his colleagues 
and the Governor-General.'* We would fxefer that the arrangement of the 
Budget should be in the hands of the Abnistry alone, but that it should be 
their clear duty to make provision for appropiiabons required for the Reserved 
Departments and for the discharge of the fimetions of the Crown m relation to 
the Indian States, which appropriations will be taken by the Governor-General 
on his own responsibility In regard to these a ppropr iations, we note with 
approval the intimation that the Gov^nc^-General " will be enjoined by his 
Instrument of Instructions to consult his lifinisteis before reaching any decision 
on appropriations for the Department of Defmice." We also are in general 
agreement with the proposals contained in paragraphs 56, on page 28 of the 
'VWte Paper, and the subsequent paragraphs relating to the allocation of 
revenues between the Federation and the Units. We fuither agree with 
propo^s 95 to 100 of the Wlute Paper as to the procedure with regard to 
^nancial proposals. 

As we have already indicated, we are opposed to the creation of Second 
Chambers, but, in any event, we could not agree to Money Bills being submitted 
t^ Joint ^ssiQi^ of both Itouses, or, inde^, being controlled in any way by 
an Upper House. With r^ard to* Federal finance, the White Paper says : 
** . . . the Governor-General, if he is unable to acc^t the proposals of his 
^nistcTs or the decision of the Legislature as consistent wi^ the discharge 
of any of his special responsibilities, will be enabled to bring the resulting 
^ppropnations into accord with his own estimates of the requirements, and 
if necessary, through his special legislative powers, to secure that the annual 
Finance Act provides him with resources which will cover the appropriations 
which he finally authenticates." The Governor-General has, therefoie, two 
justifications for interfering with financial autonomy ; (1) The need for 

ensuring sufficient supplies for his Reserved Subjects and for certain salaries ; 
and (2) a special responsibility for the " safety of the financial stability and 
credit of the Federatioii." While the first lifeguard is probably necessary, so 
long as there are Reserved Subjects there should be recognised conditions 
under which the second responribility should cease to be operative. We do 
bot hold that the investment of British money forms any justification for 
special safeguarding. In any event, this should only continue until India has 
established her independent status as a bcurower in the w'orld’s money market. 


65. We are of opinion that the Financial Adviser to be appointed under the HbmM 
'^te Paper proposals should not be appointed for an indefinite period, but 
should have a time-limit of not more than tra years, unless his services are 
Requested thereafter by the Mimster. His sphere of advice should be limited 
w the special responsibilities of the Govercor-G«iei8l, though his advice should 
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be at the disposal of the Pnn^ Minister and, indeed, of the whole of the 
Govenunent of India. He should not, however, on any account, be m a 
position to interfere in the normal sphere of the Finance Member. He should 
be chosen by the Govemor-Gen^I in consultation with bis Ministers. The 
White Paper places a special responsibility on the Govemor-GeaieTal for 
" the safeguarding of the finaiuiial stability and credit of the Federation, in 
order to confer on him powers to step in if the need should anse in the event 
pf the policy of his Ministers in respect of, for example, bud'geting or boTrewing 
being such as to be likely, in tiie Governor>General's opinion, to enclai^er 
senously the provision of resources to meet the requirements of his Resei ved 
Departments or any of the obligationB of the Federation, whether directly or 
indirectly, by prejudicing India's credit in the money markets of the world.” 
It is in Q^er to assist him in thed^harge of this sp^ial lesponsibility that the 
Governor-General is to be empowered to appoint a Financial Adviser. There 
IS no doubt that the credit of m the money markets of the world is of 
primary and overwhelming interest to India, even more than to this country. 
We agree With the Indian Dd^ates, therefore, when they state in their 
Memorandum that the Financial Adviser should be an Adviser to the Indian 
Government. In view of the Memorandum submitted to us by Sir Malcolm 
Hailey, it is a vital necessity ^t, taking into consideration the heavy expense 
that IS bound to be entailed in se^ng up the new Constitution, with a greatly 
enlarged franchise, the strictest economy should be observed wherever it is 
possible, without detracting from the nation-building services. We would 
suggest tiiat the most frutt^ fields for the practice of this economy would be 
[a) in the Army expenditure ; (b) in the tracer at as early a date as possible 
of the terms of future recruitment, pay, etc , of the services to the Governments 
in India ; and (c) m having sir^le^^mber Government, both for the Federa- 
tion and the Provinces. We think that the Federal legislature should be 
empoweted, whenever necessary, to impose financial obligations on the Pro- 
vincial Legislatures in order to secure umformity Ihrougt^t the Federation 
in connection with labour or soaai legislation. We agree with the White 
Paper that a speaal responsibility for the financial stability of the Provinces 
should not be imposed on Go%'enion. 


66. India has, since the inauguration of the present ConatatutiDn in 1921, 
worked under a convention which gives her full autonomy in her fiscal 
affairs — without any mterfcreiKC from ^^hitehall on any matters on which 
the Government of India and the legislature are in agreement. This followed 
on the Report of' the Joint Committee of both Houses of f^liament of 
17th November, 1919. Paragraph 33 of that said inUr alia that : 

" Nothing is more lik^ to endanger the good relations between India 
and Great i^tain than a behef that India's fiscal policy is dictated from 
Whitehall m the interests of the trade and commerce of Great Bntam. 
That such a belief exists at the moment there can be no doubt. That 
there ought to be no room for it in tlie future la equally clear . . , 

” Whatever be the ngbt fiscal policy ivc India, for the needs of her 
consumers as well as fw her manufacturers, it is quite clear that she 
should have the same liberty to consider her mterests as Great Britain, 
Australia, New Zealand, Canada and South Africa.” 

His Majesty's Government accepted this recommendatioii and it was 
intimated to ^e Government of India by the Secretary of State on 30th June, 
1931. The Statutory Coiumissum in thdr Report quote the statement m^e 
by the Secretary of State in March, 1931, that : 

” After the Report by an aulhoritative Committee of both Houses and 
Lord Cuizon's promise in the House of Lords, it was absolutely impossible 
for me to inte^eie with the r^ht which 1 believe was wisety given and 
which I am determined to maintain— to give to the Government of India 
the right to consider the interests of India first just as we, without any 
complaint from any other parts of the Empire, and the other parts of the 
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Empire, without any complaint from us, have always chosen the tanfi 
arrangements which they thmlr best fitted for their needs, thmking of 
their own citizens first 

In. the course of his evidence hefoie us, Sir Charles Innes, who before takmg 
up his duties as Governor of Burma, was on the Council of the Govemor- 
^neral of India as Commerce Member, said in regard to India's attitude to the 
Ottawa agreements 

I think it was mainly due to the fact that the Indians reahzed that 
it was for themselves to deade whether or not they would ratify that 
agreement In the old days, before we introduced this principle of 
discnmmatmg protection, every Indian thought that Bntam kept India 
a free-trade country m the interest of her own trade 'When the Fiscal 
Convention was introduced and when we passed a Resolution in favour 
of discnmmatu^ protection, and the first Steel Bill was passed, we at 
once transferred all that from the pohtical sphere to the economic sphere, 
and m recent years in the Indian Legislative Assembly moie and more 
we have been creating a strong Free Trade Party It was getting more 
and more diffi cult for me to pass Protection I thmk tiiat is all 

to the good , it shows the v^ue of responsibihty, and I am perfectly 
sure that if we had not taken, tiiat action, you would never have got 
the Indian to agree to the British preference on steel, or to the Ottawa 
agreement, and it seems to me a very good example of the stimulating 
efiect of responsibihty "* 

We realize the importance of giving hill weight to this evidence on the 
value of placmg responsibihty on the Indian Legislature, coming, as it does, 
from one who is m a position to speak with authority 
The Statutory Commission further pomt out that 

" An understanding analogous bi the fiscal convention has been arrived 
at in one other region The Secretary of State has relinquished his control 
of policy m the matter of the purchase of Government stores for India, 
other than military stores The Governments in India, m agreement 
with the legislatures, are now free to buy stores in India, m this country, 
or abroad, as seems best to them, and the Secretary of State though be 
IS by statute responsible to Parliament, has undertaken not to intervene *'* 
There is much force in Mr Baldwin's words — 

" All the safeguards are being exammed by the Joint Select Committee, 
iu'd' saSs^jjar^ we JViaJ ±he aiiairJ:ananr«e 

of goodwill If there is not a basis of goodwill, your trade will eventually 
wi^er aw^y, and I regret to say that some of the measures which have 
been suggested and which Lancashire people have been asked to support, 
have, m my judgment, been cakulat^ to desto>y rather than to further 
any possibility of that goodwill between Lancaslure and India which we 
can which we ought to get, and which we cannot do without 

" The boycott has died away . . by a conviction m the mmds of the 

Indians themselves that we were going to deal honourably with them 
and keep our word about getting on with the reforms "* 

The same idea is expressed in the Memorandum submitted to us by Sir 
f} Bahadur Sapru — 

“ The best safeguard that I^ancaahire, or for the matter of that England, 
can have for trade and comm^xe m India, is the goodwill of the people 
of India "• 

We thinlr , therefore, that the time has now come to recognize in the 
institution Act the right and the responsibihty of India to settle her own 
^cal aSairs as freely as and on a basis of equity -with Great Bntam and 
the Dominions ' 

^ Vol I, p 356, para 402 

* Minutes of Evidence Joint Committee, p 564 

* Indian SCatutorv Commission Report, Vol I, p 356, para 402 

* “ Times '* 30th June 1933 

* Record No 10, p 27. para 42, 16th November. 1933 
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We agree 'with the British lodla delegates in their Memorandiun submitted 
to us, i^i the question of Commercial Discrimination might be left -to the 
commercial interests in India and England who would doubtless be able to 
evolve a frien^y settlement 1^ negotiation. Failing that, we agree that it 
n^ht be provided in the Consritution Act that anything of the nature of 
discriminatory legislatica should require the previous assent of the Governor- 
General. We think that the termnla proposed by the Indian delates 
should be adopted, namely, that tiie Governor-General should not be entitled 
to refuse his assent unless he is assured that the object of the legislation is, 
in the words of the Montagn-Chelmsford Report, " not so much to promote 
Indian commerce as to injure British commerce/' or, as proposed by the 
Statutory Commission, “ in order to prevent serious prejudi^ to one or more 
sections of the community as compared with other sectiona” 


67. We think that the provisbn fat disallowance by the King in Council 
at any time within twelve months of Acts passed by the Leg^ature and 
approved by the Governor-General is a retirogr^e step for which no reasonable 
excuse can be put forward. This power which was formerly embodied in 
some of 'the Dominion constitutums was finally abandoned by the Statute of 
Westminster and -u'e see no need to resuscitate it in the case of India. 


68. We are impressed with the insistence with which Indians of all sorts 
of opinion ask tlut a statement of their fundamental rights " should find 
a place in the new Constitution Act. The Report of the Indian AU-Parties 
Conference also made a strong |>dnt of this. The authors of the White ihtper 
" see serious objections *' to givi^ statute^ expression to a declaration of 
this character, and suggest that in connection 'i^th the inauguration of the 
new Constitu'rion a pronouncement on the matter toight be made by '^e 
Sovereigii. We cannot forget that such a pronouncement was made by her 
late Majesty Queen Victoria in these words : — 

" We declare it to be our Royal will and pleasure that none be in 
any wise favoured, nose elected, or disquieted, by reason of tiieir religious 
faith or observances, that all shall alike enjoy the equal and impartial 
protection of the law, and we do strictly charge and enjoin all those 
who may be in authority under us that they abstain from all inter- 
ference with the religious beh^ or worship of any of our subjects on pain 
oi our highest displeasure. 

" And it is our further will that, so far as may be, our subjects, of 
whatever race or creed, be freely and impartially admitted to office 
in our service, the dutira of which they may be qualified by their 
education, ability and integrity- to discharge. 

" We know and respect the feelings of attainment with which the 
natives of India regard the lands inherited by them from 'their ancestors, 
and we desire to protect 'them in all rights connected therewith, subject 
'to the equitable demands of the State, and we will see that generalh* 
in framing and administering the law, due regard be paid to the ancient 
rights, usages, and customs, of India/’ 

We cannot pretend to believe that full effect has been given to the terms 
of 'that Royal I^clamation in India. In view of the fact that it has been 
impressed on the Indian delegates tixat no pledges or declarations are binding 
save such as are embodied in Acts of Parliament, we think the Indian pies 
is sound, that whenever possible their fundamental r^hts should be embodied 
in the Constitution Act and so be secured to them beyond the possibility of 
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doubt A proposed list of these fundameutal rights ” is given m Chapter 7 
of the Report of the Indian All-PartieS Conference » In reference to these 
they say — 

" Our first ewe 'should be to have our fundamental rights guaranteed 
in a manner which will not admit their withdrawal under any circum- 
stances With perhaps less reason than we have most of the modern 
constitutions of Rurope have provisions to secure such rights 

to the people ' “ 

They go on very pertinently to say that — 

Anothei reason why great importance attaches to a declaration 
of Tights is the unfortunate exi^t^ce of communal diScrences in the 
country Certain safeguards and guarantees are necessary to create 
and establish a sense of security aino®8 those who look upon each other 
with distrust and suspicion We could not better secure the full enjoy- 
ment of reUgious and communal rights to all communities ■fcan by 
including them among the basic principles of the conshtution 

69 The "High Commissioner tor Tn&n is pteseiA uppenAed undet 
Section 29a of the Government of Indie Act and he has certain poweis dele- “■**“•*• 
gated to him by the Secretary of State for ludia or the Secretary of State 

m Council with regard to makmg contracts The vanoua Domimons appoint 
their own High Comrmssioners as a matter of right without any provision bemg 
necessary in their constitutions We tiuuR f^t India should, m this matter, 
stand in the same position as the Domimons and that the High Commissioner 
for India should have an equal status and full powers to act on the mstnictions 
of the Government of India without any neceaaitj- of refcience to Whitehall 

70 We now come to what we consider to be one of the most important 

points of the new Constitution— the position of the India Of&ce It is the Sfif ^ 
negation of responsible self-government to have an India Office continue 
to exist on anything like the same hne® ss have obtained since the Crown 
took ovei the administration from the B^t India Company If the Govern- 
ment of India have been an autocracy, the India Office has been much more 
so It was said by the Viceroy. Lord Chelmsford at the maugurabon of 
the present Constitution, that “autocracy is now defimtely abandoned*’ 

We believe that the time bM come to gi've practical effect to this state of 
affaire W'e should hke to see Indian affairs brought at once under the 
Domimons Office Fading this, and as ft step in that direction, our proposal 
IS that the India Office should be done away with entirely and a new Office 
created with a Secretary of State for the self-governing parts of the Bntiah 
Cottunonwealth of Nations m the East Hus would include not only India 
but also Cevlon, Burma, if separated, and other portions of the British 
Commonwealth of Nabons in the East as and when they became self- 
govermng 

71 We are strongly of opimon that tke Advisers of the Secretary of State 
diould not exceed three in number and should be all India’s or — m the advoets. 
event of our proposals being adapted for a new Office and Secretary of State 

fer the self-governing portions of the Empire in the East— drawn bom such 
®«lf-govermug temtones 

72 During the three sessions of the Indian Round Table Conference this 
matter, bemg of comparabvely minor importance, did not come up for 
discussion It was of t he matter9« however, which the Governor General 
discussed in Delhi with the Consultabve Committee There is general agree- 
ment that there should be a Statutory Railway Board We are o£ opuuou, 

1 Repurt ot the AH Pastues Cooferenccv pp IQL IQ3 
* Ibid p 89 
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icnvever, that this Board should be set up by the Central Indian Legislature 
o whom it ^ould be respoiuibie. The Minister who is responsible to the 
Legislature for the Indian Railways and for the Railway Budget should be 
•■X officio Chairman of the Railway Board, but we consider that it is undesirable 
hat he should be subject to interpellation on details of administration, 
particularly those relating toap|xuntments and promotions. 


RaMwEiiik. 73. The White Paper proposes, in paragraph 32, that a Reserve Bank, 
” free from political influence, will have been set up by Indian legislation," 
before the frrst Federal Ministry comes into being. If it ^ould be proved 
impossible successfully to start the Reserve Bank, His Majesty’s Government 
’’are pledged to call into c<xifeience representatives of Indian opinion." 
We note that neither at the first nor at the second Round Table Conference 
was the establi^ment of tixe Reserve Bank treated as a condition precedent 
to the inauguration, of the Federation. It was an entirely new proposal 
brought forward at the tturd Round Table Conference. We understand 
that the Indian Legislature has already passed a Reserve Bank of India 
Act, and we venture to hope that the date of its inauguration may be speedily 
decided, since we understand that the beginning of the Indian Federation 
depends upon it. Assumiiig the establishment of the Sank, we suggest that 
the Governor and Deputy Govemiv should be selected by tiie Governor- 
General in consultation with his Ministers. 

We are not in agreement with the underlying conception of the establish- 
ment of the Reserve Bank, namely, that it should be entirely free from political 
influence. 

We consider that decision oi policy in respect of credit and currency are 
vital interests of the community. They ^ould not be made by shareholders 
whose private interests may coincide with the welfare of the State, but 
should be influenced by the Government. 

In any event it ^ould be made clear that India’s currency and credit 
policy will be decided in accordance with her own neecb and not by Ihe 
influence of external financial interests or foreign creditors. 


^ 74. We are in substantial agreement with the proposals in the White 

jadieata*. Paper with regard to the future of the Judicature and for the estaUishment 
of a Federal ^urt, but we dissent fimn the proposal to create a separate 
Supreme Court of Appeal. We consider that the object in view would be 
more conveniently attained by giving to the Legislature power to extend the 
jurisdictioa of the Federal Court. We assume that if this were done tlie Court 
would sit in two Chambers, the first dealing with Federal and the second 
with British-India Appeals. 


75. W'e are generally in agreement -with the proposals in the White Paper 
with regard to the future of the Riblic Services, but would recommend two 
alterations. In the first place wc consider that despite the strong arguments 
submitted to us for the retention of recruiting to the Security ^rvices by the 
Secretary of State, it is preferable, in view of -the strength oi Indian sentiment 
on the point -that future recruitment for these services should be in the hands 
of the Govemor-General. Seomdly we consider that without impairing the 
efficiency of the administratimi some acceleration in the rate of Indianfratioo 
is practicable. 


76. We are in general agreement with the proposals in the \Vhitc Paper 
regarding the future constitution of Burma. Despite the conflicting resirits 
of recent elections we are convinced that the majority of the people of that 
country are in favour of separarion from India and that the anti-separationist . 
movement is actuated rather by d^ire -to obtain a more advanced constitution 
for a separated Burma than by a wish to keep their country as a province in 
an Indian Federation. 
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We have already in discussing Indian problem stated our objections 
to Second Chambers and to the continuation of the Ecclesiastical Establish- 
ment and we content ourselves here with saying that the same objections 
hold good in respect of Burma. 

We also would express the hope tiiat the maintenance of communal 
electorates may be only a temporary phase in the progress towards complete 
self-govemin ent. 


The same is read. 


It is moved by the Lord in the Chair that the Draft Report laid before the. 
Committee by himself be now considered. 

It is moved by Mr. Attlee, as an amendment to the above motion, that the 
Draft Report laid before the Committee by himself be considered in lieu 
thereof. 


Objected to. 

On Question > 

Oonteots < 4 ). 

Lord Snell. 

Mr. Attlee. 

Mr. Cocks. 

Mr. Morgan Joiies. 



Not Contents (24). 

Lord Archbishop of Canterbury. 
Marquess of Salisbury. 

. Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl pf Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardingc of Penshurst. 
Lord Rankeillour. 

Lord Hutchison of Montrose. 
Mr, Butler. 

Major Cadogan. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir Simon. 

Earl Winterton. 


*^he said amendment to the aboim motion is disagreed to. 
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It is moved the in the Chair that the origmal motion, that the Draft 

R^)OTt laid before the Committee by himself be considered, he agreed to 
Objected to. 

On Question : — 

Contents (19)^ 

Lord Archbishop of Canterbury. 

Marquess of Zetland. * 

Marquess of Linlithgq^^ 

Marquess of Reading. 

Bari of Derby. 

Bari of Lyttott. 

Bari Feel. 

Viscount Halifax. 

Lord Her {M. Lothiaij^^ 

Lord Hardinge of PenahuTftt 
Lord Hutchison of 
Mr. Butler. 

Major Cadogan. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Simon, 

Earl Wiaterton. 

The original motion is agreed to. 

Ordered, that the Committee be adjourned till to-morro\r at half-past 
Ten o'clock. 


Not Contents (9). 
Marquess of Salisbury. 
Lord Middleton. 

Lord Snell. 

Lord Rankeillour. 

Mr. Attlee. 

Mr. Cocks. 

Sir Reginald Craddock. 

Morgan Jones. 

Sir Joseph Nall. 
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Pr^eni : 


Lord Archbishop of Camtbrbvry. 
Marquess of Sausbury. 

Marquess of Zetiai^d. 

Marquess of Likuthgow. 
Marquess of Rbadihg. 

Earl of Derby. 

Earl op Lytxon. 

Earl Feel 
Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardings of Penshurst. 
Xx>RD Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Mlmb. 
Earl Winterton. 


The Marquess of Linuxhgow in the Chair, 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

PART I* is again read and postponed. 

PART II is considered. 

Paragraph 43 is again, read and postponed. 

Paragraphs 44 and 45 are again read. 

It is moved by the Marquess of ^lisbury to leave out paragraphs 44 
end 45 and to insert the following new paragraph : — 

(“ 44. It is unnecessary to discuss how far there have been pledges by this 
Country to carry out a policy of self-government in India or how far these 
have b«n conditional, because the Secretary of State on behalf of His Majesty's 
Government has stated that the reference to the Joint Committee leaves the 
recommendations it is to make unn«^vedly in its hands. Nevertheless, 
'coiAoifD'ced'iy a sdiemn hedccnTciuiL was niahe ni 'Vue AiV cA Vnat Vms 
Country intends to give an increasing measure of self-government to India, 
and the Committee has been appointed to ascertain bow this can best be 
effected. The White Paper contains the proposals primarily submitted to our 
consideration, but the White F^per itoelf has grown out of the Report of the 
Statutory Commission, and in considering the White I^pcr we ought to keep 
constancy in mind not only the facts as tile Commission has set them forto, 
but also the policy recommended m tiieir Report — ^tbe outcome of three 
years close study of the question both here and in India itself. 

The Committee, therefore, notes with satisfaction that over a large part of 
the field of Indi^ constitutional reform the White Paper and the.Report of 
the Statutory Commission are in gener^ accord, and this by itself places tha t 
of the subject in a special position to command the fa'vourable considera- 
te of Parliament. These two documents agree that the time has arrived 
^hen Constitutions for Provincial seif-^vemment should be established. 

* For coQ-venience it mav be noted that this Part I was never considered, as the 
P^nimittee a^ed to consider an alternative Part I laid before them by tiie 
Lord m the Chair on the 24th July, 1934, vide tnfrd, pp. 470-491. 

.All amendments are to the Draft Report {vide infra, paras. 1-42B, pp, 470-491 ; and 
paras. 43-453, pp. 64-253) and NOTtotheRepmaspublubed IVoL L Parti). 

A Key n attached {vide infra, pp. 521-544), showing on whira pages of the lanceedings 
*'iWQdineuts to each p^agraph can be found. 
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Even if Provincial Constitutions did not have this combined authority behind 
them, it is reasonable on the face of it that the process of the development 
of self-government should begin from the bottom. Kvidencc has been given 
before us that this is the wish of a great body of orthodox Hindus ; indeed, 
it was urged by witnesses that we ought to begin with the development of 
self-government in the villages. Even if the revival throughout India of the 
ancient village councils may be held to be no longer possible, at any rate there 
is every reason that we should begin as far down as may be in the administra- 
tive scale, that we ought to construct the units before we federate them, and 
that, therefore, our first duty is to develop self-government in the Province*-. 
Moreover, it must never be forgotten that the claim of self-government of a 
Province by the homogeneous people of the I^ovince — of Bengal, for exampU; 
•—by Bengalis or Bombay by hl^rattas — is fu stronger than the claim of 
the many varied races and languages of India to govern India as a whole. It 
ought, Iwwever. at once to be confessed that Provincial Constitutions, even 
if we go no further, present by themselves many formidable difficulties. To 
these this Report will return later. It is sufficient to note at this point that 
such problems as Communal Representation, Indianisation of the Services, 
the solvency of Provincial finance, the security of Law and Order and the 
integrity of the Courts, are very complicated and very arduous, and that, 
therefore, in Our view their solution must be tentative, the time having 
certainly not yet arrived when Parliament can safely wash its hands of the 
problems which even this Provincial branch of the subject presents. 

It follow's that the Committee must approach the solution of the further 
problem connected with the Central Con^tution even more cautiously. If 
the evidence given before the Committee be examined it will be found that 
no answer has been given to difficulties of great substance which are involved 
in the proposals of the White Paper tar the Central Constitution. With these 
we proceed to deal subject to this pneliminary observation. In the criticisms 
which follow we must not be taken to underrate the remarkable ability of 
many Indian. Officials and politicians of whom there were striking examples 
in Hic Indian Delegation acting with the Joint Cosunittee. 

The true character of the Indian problem will never be understood unless 
the essential difficulties which stand in the way of its solution are borne in 
mind ; that is to say the demand for federation without the j^rotusion of 
equality of status in the units ; the claim of Indians to self-government 
notwithstanding the lack of personal e}q>eTiencc and inherited guidance which 
handicaps them in exercising the I^her functions of government ; the 
impossibility of any real contact in direct representation betu-een the people 
end their representatives ; the profound communal differences which split 
Indian. Society into fragments Impossible to coalesce ; the novelty of Provin- 
cial reform and its necessarily tentative character, and the reaction of these 
upon the Central Government. Unless these fundamental difficulties can 
be met any federal system in India must be unwc^kable. No useful purpose | 
is served by glossiiig them over ; still less in ignoring them. That is an 
expedient to which British policy is much accustomed when it is presented ■ 
with difficulties. We often take refuge in it because we assure cursives that 
if these difficulties in practice are found not to work they can always be altered- 
What is exceptioaal, howevo*. and vital in the present case is 1±at once the 
lines of the federal constitution are fis^ there can be no retreat. It is this 
formidable feature in the problem w'hich throws such special responsibility 
on the Joint Select Committee, a future and a responsibility which are n<^ 
always appreciated by expert advisers who are prominent on Indian reform. 
There are in particular many supportriB of the policy of the White Paper 
who deal in the widest generalities. It is to be doubted whether some of them 
get further than the simplest fallacious syllogism. The system of government , 
in India has hitherto b^n authoritarian : it is admitted that this old system 
must be abandoned : the Mliite Paper abandons it ; therefore tfa^ approve 
of the White Paper. The Joint Select Committee cannot be content with an 
argument on these lines. On the contrary we have been impressed by the 
general admission that the working of the White Paper policy is highly 
uncertain. It has been even termed a colossal experiment. The Cominmee 
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•han consideied how far the col<^sal experiment is likely to overcome the 
essential difficulties which have been formulated above 

And hrst the White Paper pi eposes that the several units of the federation 
shall not have equal constitutional status 

Thib arises from the efiort to combine in one Parliamentary federation 
the States ui India and the Bntiah Indian Provinces In the words of a 
member of the Committee there are two distinct and difierent forms of 
government m existence m India, autocratic personal rule in. the Irdian 
States and democratic representative government in British India " It may 
be added lhat the personal autexxats arc sovraeign Pnnees, owning it is true 
feudal obedience within certain limits to the King-Emperor, but hitherto 
completely independent of any purely British Indian authority It is no 
matter of surprise that it has b^n found difficult to weld together in one 
federation of the normal type umts so difierently constituted According 
to the White Paper the British Indian members of the Federal Legislature 
are to be elected Those representing the States are to be nominees of the 
Pnnees It may be asked broadly how long it is likely that a combination 
of umts of such diverse conditions have any stability Illustrations of 
Ihe doubts suggested by this question are to be found in the papers laid before 
the Committee A dissolution of the Assembly 1 ^ the Governor General 
wouM as re^rds two-tinrds of that body, elected m British India, have the 
ordinary eScct The other third would merely be re-nommated by the same 
Prmces as before — a very truncated form of dissolution Yet this is no small 
matter , the power of dissolution m the hands of the head of the State is 
essentuQ to the working of constitutional government On the other hand 
though an Indian State representative would have fixity of tenure as against 
the action of the Ckivernor C^neia! we are mebned to think that he would 
have no fixity of tenure at all as against the Prince, but would hold his seat 
entirely at t^ Pnnee s pleasure Certain vague assurances it is true w ere 
suggested to the Committee, that once they were nominated these State 
representatives would not be disturbed by their rulers during the term of the 
legislature But it may be permitted b) doubt whether if a representative 
difiered from the Pnnee he would in fact long continue to hold his seat 
These however are difficulties in detail a constitutional dilemma of funda* 
mental importance from which there appears to be no issue remains to bo 
mentiQued 

aiiist a?} parts of Greater India, a?id 2a 

the White Paper must take action upon British Indian questions as well as 
upon those interesting the federation as a whole The question therefore at 
once arises are the representatives of the Prmces to vote upon issues con- 
cemmg only British India, with which the States have nothing to do ? That 
perhaps might be admitted as a sort of illogical makeshift if the British 
Indian representatives were to have a corresponding authority as to the 
States But this is not to be so The Princes' representativ es are by law to 
have a nght to which the representatives of the Provmces would have no 
corresponding authority The autcxratic sovereign rulers of the States 
would not admit for a moment the mtervention of British Indian votes to 
^^trol their domest.c concerns Nevertheless, their representatives are to 
he legislatcnu w ho may hav e if they please a share in the control of the domestic 
affairs of British India There is, it is clear, no answer to the dilemma which 
^ese provisions of the White Paper j^esent All that could be urged, and was 
iirgod, in evidence was that in practice there might be estabhshed a convention 
Under which the representatives of the States would exercise a self-den3nng 
^idinance and would refrain from using tbcir right to mtervene in Bntiah 
Indian affairs How that convenbon is to be defined was left m the evidence 
^^pmpletely undetermined And for a very good reason, that however it is 
determined it must inevitably break down It is a commonplace of constitu- 
aonal government that the legislature by its votes not only enacts laws but 
^■Ppoints and dismisses responsible Governments The provisions of a 
Particular measure may interest only British India, yet if it is of sufficient 
^portance for its lejection to involve the existence of the Government, 

<C 14542) 1,2 



292 


19^Jwnil9S4 

becomes of direct mterest to India as a whole, and it is clear that no 
convention ran prevent the lepreseatatives of the Pnnces from takutg- part 
in the critical division It follows that this anticipated convention would 
break down in the face of any measure of first-class importance upon which 
the fate of a Government might depend Keither in theoiy therefore nor in. 
practice is there any issue from, the dilemma. 

As an illustration. Income Tax is a notable example of the relative disability 
under which, under the White Paper, BntiA India would stand Incmne 
Tax could be imposed or mamtamed upon British Indians by the votes of 
the States, yet except in an emergency the Pnnces will admit of no Federal 
authority to impose direct taxation on their own subjects Incidentally it 
follows that direct taxation m all its fcwms. with one rather doubtful exception 
cannot be used for federal purposes, since the Provinces cannot be asked to 
bear an uneq^ual burden The fact is that though the Princes under certain 
conditious are prepared to accept federation they are not willing unreservedly 
to accept federal authority The authority of the King Emperor they Whngly 
acknowledge, but, broadly speaking, as to federal legislation even, where they 
axe prepared to accept it th^ will onHy carry it out m w hatever manner they 
ih«nselves may consider appropriate The Pnnces will take no orders from 
the federal responsible Government The federal Government thus can claim 
obedience to its decisions in some units the Provinces, in other units the 
States, It can only do so by consent of their rulera 

In cocsidenng this subject of the sol^anty of the Federation as proposed 
an the White Paper, it is not out of place to estimate w hat degree of permanence 
ought ianly to be attnbuted to the adhesion lo it of the States The right 
of di^retionary secession would obviously be inadmissible Yet can we say 
it IS unreasonable, as the evidence on behalf of the Prmces claimed, that 
there should be some such right retained m case of a profound alteration of 
circumstances Supposing the White Paper Constitution developed here- 
after, with the consent, say, of a pasmng majority m Parliament towards 
Donumon status, which is the avowed objective cn Su: Taj Bahadur Sapru 
and hia fnends what then > Domimon status means a Dominion con- 
sbtutioii. which would carry with it the power for India to free herself altogeti^r 
fcom Imperzai aut^sonty Assuredly the "PTmoescaanot he held to he bound to 
such an evolution of federation against their interests, which are bound up 
with the mamtenance of the principle of unquesboned sovereignty Yet it 
can scarcely be doubted that if the majority of the Indian delegation were 
to have its way this is precisely the atuation that the Pnnces may have 
to face 

This question of the nght of secession emerged in the Burmese discusoon 
before the Committee, and this la therefore an appropriate place to direct 
the attention of Parliament to the special difficulties which Burma presents 
In some ways the case of Burma oSers less complicatiozi than the case of 
India But it has a foitmdable dilemma of its own It seems that Burma is m 
reality opposed to inclusion m the Indian federation and therefore her 
delegates asked the Committee for a discxetioiiajy right to secede This is 
clearly madnussible On such terms the inclusion of Burma m the federation 
evidently must be barred But the alternative of gmng her a White Paper 
Constitution of her own, as is proposed, m the face of tiie comparative absence 
of constztutiosal and political eiqienence seems also mdefensible, not to 
speak of the economic subozdination of Burma to India which forbids genuine 
separation Yet this is the solution proposed by the supporteia of the Wbite 
Paper. 

There is a further difficulty in the general relation of the States to the 
federation disclosed in. the White Paper, which though of an intenm character 
IB important '^^at is to be done m the interests of the States thexn5d\ es 
and m the interests of the balance of pohtical power m the federation dun ig 
the mtenm penod, when only a certain numb^ of them have s^mfied theiX 
willmgness to join ? This problem still awaits the opinion of the Pnnc.i» 
before it lan be solved. 
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The s ec oTid difficulty whicl^ was mentioned at the beginning of 

fhift part of our Report was the lack of personal experience and inherited 
gnidance which limits TnHians in exercising higher functions of government. 

It is common ground that without the British Army India could not be 
defended from fore^n aggression. It is equally admitted that in the last 
resort British troops are necessary to maintain order in India itself. The 
Committee have realised in the course of its enquiry the vital character of 
British services in protectii^ TTiHia.na not only from external enemies but 
from disorder amongst themselves. On the civil side Indians under British 
braining have made immense advances in administrative efficiency. Many of 
them possess great ability and they have shown remarkable adaptability 
to OUT maining in all the manifold details of western administration. But even 
here few Indians would contend that their Country could for the present be 
successfully administered without a large measure of guidance by British 
officials. Yet as the White Paper stands there is little doubt that the services 
upon which the vast Indian population depends for their secpiity and welfare 
snll under its provisions sufier serious deterioration. This dependence, especially 
on the side of Defence and Ord^, appears to us to be inconsistent wi^ 
genuine seli-govemment. The White Paper ilself has regard to this limitation 
affec ting Indians in the higher functions of government, and it provides that 
the Defence services, together with foreign pol^, intimately bound up with 
these services, are to be reserved to the discretion of the Viceroy alone. But 
will he be able freely to exercise thia discretion ? The answer to this question 
is of deep signidcance. It m ust be remembered that the Viceroy in hia capacity 
as Governor-General haa to work, as it is proposed, with a Responsible 
Government and to pay his troops out of the same purse which is alone available 
to the responsible Ministers for all otikcr federal purposes. However absolute 
may be the terms in which his unfettered access to this purse may be safeguarded 
it is evident that in practice the legislature and the Ministers responsible to it 
will have strongest inducement to bring pressure to bear upon him, 
pressure very difficult to resist, in order to help their own political objectives 
at the expense of the intexests of the Reserved subjects. We feel that such a 
situation is frau gh t witib. discord and will invite friction and inefficiency. 

This is one of the principal abjections to the financial proposals of the White 
Paper. It does not however stand alone, but it will increase and exacerbate 
the financial confusion which apart feem it may be anticipated. In truth it is 
nhnritted that Indian hnanras at tne prtajeife'mimieife cuixfcfrdte an 'msupei^dxe 
bar to the immediate operation of a federal constitution and indeed it 

doubtful whether even the Provincial coiutitutions can be started forthwith. 
It has in fact been said by a high authority who is a member of the Committee 
that the proposed new Constitution will be built on a financial quicksand. It 
niust be remembeied that not only does the Indian financial B 3 r 8 tem share the 
S^neral depression but that the proposed changes are themselves expensive and 
the expectatipn of social reform, always costly, which have been excited must 
intensify the adverse position. This is not denied. The alternative to which 
these adTu-isaioTis have driven the White Paper, namely a Federal Constitution 
with delayed action, that is to say passed in all its details but bung up, pr e s ents 
difficulties of its own of a formidable character. No one can predict how long 
the financial sttess will Continue, but until the conditions which the Indian 
problem may present at the end of the period in question are known it would 
Beem to be most unwise to prejudice the hiture action of Parliament in circum- 
stances yet undisclosed. 

But direct finaT^riai difficulties are not the only fiscal anxieties in the path 
of federation. There is one other element in the question of Indian self- 
«ovemment appertaining to the fiscal policy of'the future but concerning thla 
Country as vrell as India, namely, possibility of Indian diacrinaination. 
against the cyiTnmCTy-ial interests oi the United Kingdom. This of course 
not bear upon the question w'hether Indians are unable properly to 
oxercise any functions of government, though it must not be left out of sight 

(C 14542) 1.3 



294 


WJuni%m4 

m considenng the fiscal provisions of the Constitution Act In this place 
therefore v,e v»ould content ourselves with saying parenthetically that in our 
view it IS inipossible under the proposals made to us to provide against 
administrative discnmination and that if a Central Constitution on the hnes 
of the hito Paper were to be adopted we should have to rely for fair treat- 
ment in these matters upon the good sense and good feehng of the Federal 
Government 

The third essential difiiculty belongs to the vast sue of India and its 
population and the attempt to represent xt in one federal legislature 

The White Paper proposes that Bnti^ India should be represented in the 
hcderal L^sla'h.ve Assembly by a system of direct election The papers 
laid before us show that some ctf the most important representatives of the 
^iices m the ddegation were dissatisfied with the method in which the 
central U^iislateve b^ies are proposed to be constituted It is, however, not 
necessary to go beyond our own experience to convince us that it is impossible 
with direct election, in the conditions which {u'evaiJ in India, for the members 
of the legislature to be in touch with iheir constituents or able to escape from 
the acutest farm of machinc*made electioneering That would be true as the 
proposed franchise stands, but nothing is more certain m constitutional 
development that the franchise goes through an inevitable process of 
extension The prospect m British India with direct election by what ought 
ultimately be some 100 million electors voting m constituencies in one case 
as big as Great Britain, only requires to be stated in order to be dismissed. 
In ptece therefore of the proposals of the White Paper vanous systems of 
indirect election have been submitted to the Committee, notably Section of 
the Central Assembly by members of the Provincial Assembhes 

JSut this alternative is by no means wrthout objection We do not escape 
the fourth essential difllcultv in the solution of the Indian Constitutional 
problem Whether the system of election is direct or indirect the profound 
communal schism makes itself felt 

Some members of the Cominittoe had hoped that by avaiLuig ourscives 
of the system of proportional representation Hindus and Moslems might 
amve at a fair representation of thmr respective commumtie^, but we have 
been assured that any such method as a solution would never be admitted 
by Indian opinion WTiether the White Paper with its direct election is to 
6e accepteef oi we adopt indirect election m its piace in dny case ue must 
fall back upon the prmciple of the Communal Award, vvhich is in truth 
inconsistent with genume self-government The fact is that religious cir- 
cumstances in India adimttedly are such that a free refuesentative system 
IS unacceptable In order that a certain proportion of Moslems should be 
Tetumed to the Assembly, electors are not to be allow ed to vote except for 
candidates of their own creed This is rigidly true of Moslem electors and 
practically true of Hindus, although it ^ by the wish oi the Moslems and 
not of the Hindus that this abnormal system appears to be necessary Under 
the White Riper with its direct election to the Central Legislature, m order 
to achieve this end an elaborate system of separate creed registers and of 
differing constituencies is proposed Some of these complications axe escaped 
if indirect election is substituted m place of the other But the mtermedietc 
electorates it seems must still be separated into two creed parties. Moslems 
and non-Moblems, on the same prmciple The consequence of this creed 
arrangemeni is odious There will never be an mducement to a member 
to study the interests of any electors outside his own creed It follows that 
though mdirect election does get nd of many of the fatal objections which 
direct election presents, it does not obviate the greatest oi all, namely, the 
the perpetuation of a communal divismn m the political sphe^ 

Indirect election bag beyond this certain minor objections peculiar tc 
itsilf It prejudices the effective power of dissolution in the hands of the 
Goi emor-General not indeed to the same extent as m the case of the States, 
to which attention has already been called, but still substantially because 
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ttnTfisa Since the last central election there have been changes in the complexion 
of the Provincial Assemblies a dissolution is not likelv to produce any change 
in the Dalance of opmion in the Central Assembly Even if the strength ol 
parties in the Provincial Assemblies had been modified since the last Central 
Election the ngidity of the communal and political oblations under whuh 
the Provincial chambers vvouLd be bound must aluays tend to make the 
result a foregone conclusion 

In the face of these essential diMicultifS — ^the differeme of statu*? in the 
units the uant of experience and tradition amongst Indians as to certain 
functions of government the difficulties of representation in the Central 
Assembly and the communal difier^ices — ^the White Paper provides a 
senes of safeguards in the shape of special responsibilities vested in the 
Governor General to be exercised in his oun discretion , for preventing grave 
menace to peace and tranquility for safeguarding financial stability for 
safeguardmg the legitimate interebts of mmonties for protecting the rights 
of the Indian States and for certain other purposes to be mentioned here* 
after That th'*^ should be admitted at all as being required is by itself a 
grave criticism of a poluv which is designed to give self government but 
that these precautions nevertheless correspond to a real necessity m India 
cannot be denied The question is utU thev be eitective and do the pohtic- 
ally minded iTid tana intend them to be effective ^ In answer to the second 
question, there can be no doubt, if the words used by the Indian delegation 
are to be accepted that they treat all these safeguards as temporary expedients 
to be swept awav within a short p'^nod, or at any rate to fall into desuetude 
^e however, find it difficult to l^heve that, havmg regard to the communal 
situation revealed in the electoral proposals just desenb^, and to the terronsm 
of which abundant evidence was laid before us, and to the obvious dangeiu 
to the interest of minorities and to the clashmg of the respective rights of 
the States and the Provinjces there will not be full occasion for the protection 
aimed at by theae safegu irds the language of Indian delegates which 

has been cited leads to the conclusion not that the saleguards will not be 
toquired but that every effort will be made that they shall not be used The 
capital importance in particular of the question of law and order appeared 
abundantlv in the evidence and w the papers laid before the Committee 
We deal in another part of our Report with this question in the Provincial 
ephere We mdicate m that place that the anti terrorist organisation ought 
to be directly undei the Governor or the Governor-General and the police 
themselves directly under the Governor where he considers it expedient 
But the special re*»ponsibiht\ of the Govcrror-Gcncral is very important 
and we have been convmced that he must be reall> free to exercise his dis- 
cretion in preventing any grave menace to the peace and tranquility of these 
poor people who look to us for protection Even assuming that it is the inten 
tom to make the safeguards effective with the best will in the world the oper i 
tion of them avill be hampered As already been suggested in the case 
of the reserved services m respect of all of them their exercise will be subject 
to unceasmg criticism in the legislature and to pressure by the responsible 
SCvemment for it must be remembered that their whole point is that thev 
should be operative if at all against the wishes of the legislature and of the 
IJ^ponsible government otherwise thwe would be no occasion for them 
The mischiefs against which they are directed ought to be prevented m the 
normal way by the responsible Ministers themselves m their own discretion 
^ is only becau<°e in these matters the responsible Government cannot be 
tousted that these provisions are inserted in the White Paper We re^rd 
profound misgiving the prospect of the Governor-General being called 
'ipon to use his special powers against the will* of his own Ministers Their 
natural constitutional coarse m such circumstances would be to resign If 
to, no other Ministers presumably could command a majontv and a deadlock 
ensue With this eventualitv m front of him the pressure may well be 
to great for the Governor-General to resist 
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A miDQT difficulty 13 that no provision 39 contamod in the White Fcvper 
to enable the Oovernor-Geneial to have that information which is necessary 
for him in order that he should know when the exercise of this special responsi- 
bility is called for. We believe that certain amendments mi^t be introduced 
to mitigate the difficulty and to increase this opportunity, but at the best 
we doubt whether this object can be satisfactorily achieved. 

There is yet a fifth and last essential difficulty stated at the beguming ot 
this part of our Report which has not yet been dealt with — ^the tentative 
character of Provincial reform and its baring upon the Constitution at the 
Centre. 

What power will the federal government have to guide the Provinces, or 
in the last resort to enforce its decisions upon the I^ovinces ? In the first 
place there is v^ueness in the propc^als submitted to us. It must be under- 
stood that between the legislative field under the authority of the Centre and the 
legislative field under the authority of tl^ Provinces there is to be an inter- 
mi^iate field in which the two have concurrent jurisdiction. It has been 
argued on high authority that the Federal Government neither could nor 
ought to enforce upon the Provinces the e:tecution of federal legislation in 
the concurrent field. Wc are not satisfied that this looseness ^ adminis- 
trative authority will make for good government in the future. But it seems 
quite clear that the contention proveb too much, for if the argument is sound 
tiiat federal legislation cannot be enforrad in the concurrent ileld> there will 
be an equal federal impotence in the f^eral field as well. In the case of the 
States, as has been already shown, the federal impotence is even greater 
because whereas in the Provinces acceptance of decisions in the federal field 
is assumed, m the case of the States the federal government as distinguished 
from the Viceroy has no constitutional r%ht to enforce its authority. It is 
true tliat the power over the States of paiamountcy resides in the Viceroy 
and no doubt the federal Ministers will consider themselves entitled to put 
pressure upon him to use this power for enforemg their wishes. That pressure 
may possibly be efiective^ though this u a procedure that the Princes certainly 
do not contemplate. The provisions however of the White Paper have in 
these respects never been sufficiently worked out. Similarly the whole 
problem of the relation of the new constitution to the general law has not been 
solved and possibly caniLot be solved. There is not merely amb^ity in the 
treatment of repugnancy between Provincial and Federal legislation, but also 
it seems between either and the legiblation of Parliament itself. Anyhow, as 
between the f^vmces and the F^eration something more precise than the 
provisions of the White Paper are evidently required, though it may be gathered 
that precision would be very unwelcmne to many members of the Indian 
delegation. In the meantime we may shrink from the vast sea of litigation 
which is opened up by the consideration of these ambiguities. They illustrate 
the esseni^ difficulty which Ues in an effort to create new constitutions for 
the units and a new constitution for the federation at the same time. 

We must however not be understood to suggest that the Central Govers- 
ment would be powerless, but tbat it would be powerless in guiding aright the 
new Provinmal administrations. £ven if the vagueness of the White Paper 
were eliminated the federal responsible Government will neither be experi- 
enced nor dismterubted. It will probably be an uninstructed focus of faction 
and intngue. Yet in the mteres^ of the Provinces the wise guidance of some 
central authority is certainly required. We repeat that we do not think the 
Central Government in the WThite Paper would be powerless. We are aware 
that there is in some minds a tendency to pass lightly over the relation of 
the Centre and the Provinces on the alleged ground of the relative unimport- 
ance of the Central as compared to the Pro'vWual Constitutions. It is said 
that the scope of the Centre is so restricted that even if its conduct is 
quate or unsatisfactory it could in point of fact do very little harm. We 
believe this to be a totti mistake. Appendix VI which prescribes the different 
categories of legislation for the Centre and for the Provinces certainly restricts 
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the former, but once they are established the central legislature and govem- 
ment, all other pohtical orgamsattons, will try to develop their authority 
No doubt the Provinces* in ^eir turn with th^ constitutions to develop 
will obstruct the central power whe»e it conflicts with their own, but there 
will be many occasions m which the two will be combined against the British 
authority, and the central legislature with its government responsible to it 
will have, as has been shown m these f^ges, abundant opportunities for pres- 
sure on the Governor General which can be made to subserve the aspirations 
of the Provinces as well as their own But thev will have no power over the 
Provmces and no disinterested experience to be their guide, and it is clear 
that the guidance and ultimate control of some Central authority is a necessary 
element in reform especially in its early stages The best chance, perhaps 
the only chance, lor tlie successful issue from Provincial difficulties will he 
m the strength and goodw ill of the Centre Though ive are prepared to recom- 
mend a far-reaching experiment m Provincial constitutional development 
upon the Imes of the White Paper, we are not insensible to the immense diffi . 
culties which wall he in its path . mdeed« it is evident that manv of the risks 
to which we have called attention in the case of the Centoe will apply to the 
Provmces as well But there is one fundamental difierence between the two 
cases If experience showa that responsible government m the Provinces 
should be differently constituted, that the proposed safeguards have been 
misconceived or are useless, it would be possible for Parliament, either using 
the authority of the Central power, or dir^tly by its own action, to make such 
changes as in its wisdom it may see arc required But once the Central 
Legislature i9 established wnth its responsible Government upon the lines of 
the 'White Paper, short of a catastzxiphe retreat will be impossible This 
Country may watch with dismay a growing misgovemment of vast masses 
of the Indian population, and the failure oi all the precautions we have taken, 
and yet may be faced with the practical impossibility by any intervention of 
its owm of making any change In different parts of India Hmdus may 
oppress Moslems or Moslems Hindus and nothing can be done except at 
instance of the responsible Government at Delhi It may be found that the 
provisions for the representation o£ women are wholly inadequate or unwise, 
as most women’s organisations m this Country and m India beheve them to be, 
yet if the oriental prejudice of the C«itral legidature is unconviDced the Bntish 
parliament with all its supposed supreme autbonty will in fact be powerless 

'Xhe essential difficulties have been seveiaUy dealt witia in dais Heport. 
The difference of status of the units the limitabon of expcnence and 
badition under wluch Indians at present stand in exercising the higher 
fnnebons of government , the impracticability of representative institubons 
of the White Paper type for the vast sab-Continent of India , the profound 
communal differences into which India is spht up , the necessarily tentative 
character of the proposed Provincial reforms and its bearing on the Central 
^^^onstitution It has been shown that m respect of none of these do the 
IVlute Paper proposals for the constitution of the Central Government 
provide any adequate solution or, short of a catastrophe, show any means 

retreat in case of failure Incidentally, we have pomted out the pro- 
hibitive position of Indian finance The Committee therefore must view 
^ith grave concern an acceptance of the proposals of the White Paper on this 
PMt of the subject 

If, then, these cannot he accepted and the Provincial constitutions as 
poposed alone are proceeded with, subject oi course to certain modifLcatioos 
allowing on the discussions m the Comnoittee, on what lines m our judgment 
should the Central Constitution m India continue for the present ? That is a 
question to which an answer is obviously required 

. the federal proposals as saggested m the White Papei must, we 

be laid aside, the federal objective need by no means be abandoned 
the contrary, we would suggest that in this regard Parliament ought to 
SO as for as the recommendation s of Statutory Commission but no further. 
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that IS to say as lai the creation ctf a Greater In<3ian Council representing 
the se-veraJ units the States and of British India Parliament may be again, 
reminded, as uas done in this Hepmt, of the great autborjt) vith uluch the 
Statutory Commission spoke in its celebrated Andings There is no question 
that these uere against a Central Constitution to Im established forthi\ith on 
the lines of the "White Paper 

' Federations come about only when the units to be federated are 
ready for the process, and we are for from supposing that the federation 
ol Greater India can be artificially hastened or that when it comes it 
will spring mto being at a bound " 

And again — 

‘ we do not think that the evolution of the Constitution at the 

Centre will necessarily follow this path (viz , Parliamentary institutions) 
It appears to us that thexe is a serious danger of development at the 
Centie proceeding on wiong lines if Um assumption is made that the only 
form ot responsible government which can ultimately emerge is one 
which closely imitates ibe Bnbsb Failiamentary s>stem It is a feature 
of that system that the Government is liable to be brought to an end at 
any moment by the vote of the l^tslature ' 

lo other words — It must not be assumed that India must ha\e a Central 
Responsible Government on the hues proposed And again — 

“ It seems to us most unlikely that if Britain had been the size of 
India, if communal and religious divisions so largely governed its politics, 
and if muionties had had as little confidence m the rule of others as they 
have m India popular government in Britain would have taken this torm ” 

These quotations it is submitted amply confirm the cnticisms m this part 
of our Report Nevertheless, it must be admitted that the ebtablishment of 
Provmcial Responsible Govemments by themselves would not be satisfactory 
It would be useless to shut our eyes to the development of the question of 
Indian reform m recent years, and we agree with others in looking with hope 
to the spint of federation which with the proviBional assent of &e mces, 
has become so prominent Federal devetepment was, of course, explicitly 
foreshadowed in the Report of the Statutory Commission But the Com 
missiopeis were of opinion that the time has not arrived when it is possible tc 
decide upon what lines a Fedeial Constitution ought to be drawn Our 
analysis of the difficulties presented by the federal proposals in the White 
Paper, as will have been seen, fully agrees with this conclusion Yet we should 
be loth to abandon fedeiation as the objective l^t us by all means go as 
far as we can in that direction in this connection we have been impressed 
not only by the general attitude of the f^inces on this question, but in particu- 
Idx by what we conceive to be a just complaint agamst the treatment which 
they have often received from the Govmiment of India We are satisfied 
that questions in which the States have a substantial interest have often been 
settled by the Government of India without consulting, or even informing, 
the Princes of their intention It was no doubt such conuderations as these 
that led the Statutory Commission to make their recommendation in paragraph 
237 of \olume II for a Greater-India Council — 

" wibh lo suggest that steps should be taken now to devise the 
creation and setting up ot a standii^ consultative body con.taiiim .1 
representatives both from Bnti^ India and the Indian States, with 
powers of discussion and of reaching and recording dehberative result' 
on topics falhi^ within the list of matters of common concern ' 

In other words the proposal is that the Goveiuoients of every Province. 
and of every State should be represented m a Council, whose advice and 
assistance the Viceroy ^ould seek on every issue which is of interest to 
India as a whole. \Ye desire most strongly to endorse this recommendation 
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It will be seen at once how long a step this constitutes m the direction of 
federation But this federal instrument does not involve the unanswerable 
difficulties which we have found in the proposals of the White Paper There 
would be no question of unequal powers as between the States and the 
Provinces There would be no uncertaintjr as to the character and position 
of the central Government in. relation to the Princes Subject alwavs to the 
Treaties the attributes and operation of paramountcy are established and 
well understood Unhke novel experiments it has the stability of tradition 
it would be through paramountcy that the central Government in the 
person of the Viceroy would contmue to exercise his authoiity in Greater 
India There would be no pathless morass to be confronted of direct or 
indirect election to the central Assembly There would be no anxietv about 
diacmnination , no dilemma about Burma There would be no extra 
expenditure for offices and officials in Delhi In a word there would be no 
reason to delay the consummation of the federal principle forthwith Finally 
the Central Constitution would be on simple line's and simple Imes are essenti^ 
m new development 

And yet the new Council would haim a great position, because it would 
have lax reaching influence It is true that this influence wrould only be 
advisory and it is indeed this quahty which obviates the difficulties just 
recited It would be advisory but it would be none the less weighty , indeed 
such an advisory instrument is on the direct road of constitutional development 
as we English hav e understood and followed it Everyone of our institutions 
has passed through that stage Many of them are advisory still, and even the 
greatest of them carry the ancient traces upon their formularies The King a 
Ministers are still termed ms advisers , even the archaic formula in w hich 
our laws are enacted has no hint of uutcative power except in the Sovereign 
and advice still appears in the enacting words as having embodied historically 
the essential function of the greatest Parliament in the world This feature 
of British constitutional development is not an accident , it is because under 
the form of advice and under that form alone the ela^ticitv can be found 
which IS required for the growth of lopresentative institutions Arbitrary 
rules bounded by rigid conditions can never be developed into a 
instrument of government as the growth is developed of an advisory body 
representing public opimon Under an advisory method there is no reason 
to define the rights of an Assembly or the special responsibilities of a Govemor- 
Ckneral fhe field of discussion m the Council ne^ never be circumscribed 
whilst on the other hand the Govemcu’-General need never fear the coercion 
of a Ministerial deadlock For the power of an Advisory Council would 
depend upon the weight of influence m whose name it speaks , and the 
responsibilibes of a Governor ‘General would be limited only by bis sense of 
public duty 

‘Hie Statutory Commission proceed m their Report to elaborate the functions 
of this Council, The> arc to hav e a general scope dealing even w ith the delicate 
Subject of finance 

The Council would provide an opportunity for taking the Indian 
States into consultation about changes in the tanfi " 
indeed about e\ eiy kind of fiscal legislation Stretching also beyond 
speafic issues to general questions of policy 

It mas well be, however, that an even more important part of the 
Work of the Council would be conceroed with questions of general policy 
falhng wnthin the schedule of matters of common concern 

Jhe views of the Council are to have access as of right to the Legislature and 
“ the Pnnees • 

The views formed by the Council would be recorded in a Report, 
which would include the record of any dissenting minontv and this 
Report should be furnished to the Central Legislature as well as to the 
Chamber of Prmces 
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and further . 

“ We thipk that some machinery might be devised by which, at any 
rate, in important cases, these views might be expounded to the Central 
Legislature and to the Chamber of IMnces 
So that, as has been mdicated above tiie Pnnces would be fully consulted on. 
all matters of common concern, which would embrace specific proposals as 
well as questions of general policy , and thus any Intimate gnevance of the 
past would be fully met 

Such 19 the proposal towards federation of Ihe Statutory Commission. 
Further than this we do not think it would be wise for the present to proceed 
With the addition then of this Greater-India Council m the Central Constitu 
tion the existmg Legislature and Executive, somewhat as provided in Proposal 
202 of the White I^per. should for the presentt remain, but of course with 
dimmished scope In the fin>t place the Central Legislature would be deprived 
of those functions which are to be transferred to the Provinces In the second 
place a further limitation would be wise (m this respect again on the same 
principle as contamed in the scheme of the White I^per), namely it ^ouM 
have no authority on the reserved subjects of Defence or Foreign Policy as 
therem detmed Besides these there is one other consideration which hM 
become apparent m the discussions of the Committee and which if the present 
Central Constitution in any form is to continue requires attention, nam^y, 
the weakness of the Central Kxecutive This has proved to be a senous Idenu^ 
as things stand and will be increasmgly mischievous m Ihe face of the 
inexpenenced autonomy of the Provmces It will be remembered how in our 
deliberations the Indian delegates cnticised the proposed provision by which 
the Governor or the Govemor-Generai could only pass an Act on his own 
authority of a permanent character after incumng all the fnebon of a difierence 
with the Legislature This criticism seems directly in pomt as agam^ the 
existing system of certification It would conform at once both to strength 
and smoothness of operation li the prerogative power of the Governor General 
took the simple shape ot an ordinance, -to be issued either with, or without a 
prelimiuary discussion in tiie Legisiature, and either as a temporary or 
penoaaest enactment as the circumstances may require 

Arising partly from these cnanges there are one or two other modifications 
which would be required It must be admitted that in the circumstances 
contemplated there might be some danger lest the Executive might to a 
certain extent lose touch with the l^blature and with the public opinion 
which It represents To nummise this darker the existing disablement of 
members of the Assembly from forming part of the Executive Council might 
be removed The Governor-General should himself nominate his Council 
and should have an unrestricted field to nominate his Council either from 
within or without the Legislature as heabould find best for the public service 

It will be noticed that in this Central Constitution as here proposed, 
whether in respect of the Greater India Council or the Executive Council 
or the Central Legislature, it is intended to do without the mass of hampering 
restrictions which form so large a feature in the White Paper There are 
indeed hardlv any restnctions whudi are needed to limit the discussion in 
the Greater India Council The same is generally true of the Central 
Legislature as it will continue to exist, except m respect of those mentioned 
in the present Government of India Act That this simplicity should become 
possible IS ID itself A great desideratum It is true that the restnction method 
with all its complication wiU still be tried out in the Provinces There would 
seem to be no other course open to us But in that case there will be, as has 
already been said, comparatively bttle difliculty m modifymg it hereafter 
as expenence may prescribe The case of the Cmtre is much more critical 
and the consequence of a mistake much more formidable The real and 
reasonable safeguard there ought to be, not in prohibiting discussion or m 
prescnbing complicated and arbitrary limitations of autbonty (which are 
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inconsistent with any genuine system whetper of sdf-govermnent or otherwise) 
but in fuU freedom for the representative bodies either to advise or to enact 
as the case may be, conditioned only by an unfettered power of the Governor- 
General, negatively by veto oi positively by ordinance, to secure what the 
public interest requires- 

In our view, then, the safeguards ou^t if po^Me to be simple, but whatever 
view is taken of simplicity in this conn®®tion, at any rate when we are 
establi^ng a Central form of Govemrn®®* from which there can be no 
retreat, there must be an assurance of solidarity between the Govemor- 

Th<6 \sy ^ as 

his prerogative powers in the teeth of his «>wn Ministers is, we should think, 
unprecedented and must surely be acce^^ greatest reluctance. 

We are not prepared to accept it. In the present stage, therefore, of Indian 
development the Executive Ministers in t**® Centre should not be subject to 
the control of the Legislature. They shP«ld no doubt do their utmost to 
carry with them the support of public represen t ed there. They 

may qx may ndt'be ’fnemsdves menibegs lA'iixi5’tA{giilfttcimj,hnfL'as»Mtniidu3ib 
they should be responsible only to the He®^ State. 

In submitting recommendations regret that thqr are not in 

conformity with the views of the Indiai* delegation for whose abiUty and 
position we desire to express the greats®* respect. But members of 
Im p e rial Parliament have a unique exP®rience in making and woiking 
Conatitutiona and we conceive that we h^ve an overwhelming reaponaibiUty 
to the milliona of our fellow subjects in fndia, wholly uninatructed in these 
matters, to protect from the risk of > profound constitutional mistake.") 


Objected to. 

On Question : — 

Contents (5) 
Marquees of Salisbury. 
I^ord Middleton. 

Lord Bankeillour. 


Sir Reginald Craddock. 
Sir Jos<^ Nall. 


Xot Contents (21) 
f.ord Archbishop of C^terbury. 
Marquess of Zetkod. 

Marquess of Lmlithgow. 

Marquess of Reading. 

^arl of Lytton. 

^arl Feel. 

Viscount Halifax. 

Lord Ker (M. Lothian). 

Lord Hardinge of Fenunist. 
Lord Hutehiwn of Montrose. 

Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Mr. Cocks. 

Mr. Davidson. 

Jto. Foot. 

$ir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-lUlne. 

Lari Winteiton. 


Hie aai/i amendment is disagreed to. 

P^agraphs 44 and 45 are again read. 

The further consideration, of paragraph^ 44 and 45 is postponed. 

Ordered, that the Committee be adip»>rned till to-morrow at haU-^ast 
Two o'clo^. 
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Present : 


Lord Archbishop of Canterbury. 
Harqubss of Salisbury 
Marqui:ss of Zetland. 

AIarqubss of Linlithgow. 
Marquess of Reading. 

Earl of Lytton. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M Lothian). 

Lord Hardinge of Penshvsst. 
Lord Snell. 

Lord Rankeillour 


Mr Attlef. 

Mr. Bitler 
Major Cadogan. 

Mr. Cocecs. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot 

Mr. Morgan Jones. 

Sir Joseph Kall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Wiktertost. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedii^ of Yesterday are read. 

Paragraphs 46 to ISd are again read and postponed. 

Paragraphs 160 to 227 are again resul. 

It is moved by the Earl of Lytton to leave out paragraphs 160 to 227 
end to insert the following new paragraphs . — • 

HI. RESPONSIBILITY AT THE CENTRE 

('* Having accepted the view expressed in the 'White Paper that it is desirable 
to establish a Federal Ckivemment at the centre for the whole of India, we 
have now to consider what form that Government should take. For reasons 
which wre shall explain, we have not felt able to accept the proposals of the 
White Paper as regai^ the Federal Governmenh but before stating tiie 
alternative proposals which we recommend it may be useful to summarise 
briefly : — 

(1) The present constitution of the Central Gov^nment. 

(2) The proposals of the Statutory Commission for its modification. 

(3) The proposals of the White Paper for the composition of the 
Federal Government. 

1. The Present Central Gevemmenl 

The present executive authority in India, both in civil and in military 
matters, is the Govemor-General in Council. The tnembma of the Governor- 
General’s Executive Council, of whom not less than three must be persons 
who have been for at least ten years in the service of the Crowm in India, are 
appointed by the Crowm, and their appointments are in practice for a term 
of five years, though there is no statutory limit. The Commander-in>Chief is 
ordinarily, though not necessarily, a member of the Council, and in that case 
has rank and precedence next ^ter the Governor-General himself. The 
present Council consists of six members (of whom three are Indiansl, in addi- 
tion to the Governor-General and the Cominander-in-Chief. The C^vemor- 
General presides at meetings of his Council, and the decision of the majority 
of those present prevails, though the Govemor-Gencial has a castii^ vote m 
the event of an equality of votes, and may, if any measure is proposed which 
in his judgment affects the safety, tranquillity or mterests of Bntish India, 
or any part thereof, overrule the Council. The three members of the Council 

All amendments are to the Draft Repoit {vide tnfra, paras. 1-42B, pp 470-491 ; and 
vide sttpra, paras. 43-453, pp. 64-253) and NOT to tbe Report as published. (Vol. I, Part 1.) 

A Key IS attached {vtde infra, pp. 521-544), showing on which pages of the Proceedings 
amendments to each, paragraph can be found. 
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who are required to have been in the service of the Crown m India are invari- 
ably selected from the Indian Civil S^nnee , the post of Law Member ha&, for 
some years past been filled by an Indian lawyer, and that of hmance Member 
by a person Tvitn finanaal experience firom the United Kingdom An official 
lb not qualified for election as a member of either Chamber of the Central 
Legiblaturc, and if any non official member of cither Chamber accepts office 
under the Crown m India his seat is vacated , but every memb^ of the 
Governor General’s Council become^ an ex-qfficio memb^ of one of the 
Chambers and has the right of attending and addressing the other, though 
he cannot be a member of both The Executive Government is not respon- 
sible to the Indian Legislature but only to the Secretary of State and thus to 
Parliament , and the Governor-General m Council, if satisfied that any 
demand for supply which has been refused by the Legislative Assembly is 
essential to the discharge of his responsibilities, can act as if it had been 
assented to, notwithstanding the refusal of the demand or any reduction in 
its amount by the Legislative Assembly The Governor-General himself has 
also power in case of emergency to authors such expenditure as may in his 
<^mon be necessary for the safety or tranquillity of British India, or any pait 
thereof These provisions secure the complete independence of the Execu- 
tive, though the Legislature can and do^ exercise an infiuenre upon policy 
in a marked and increasing degree 

The present Central L<^slature in India consists of two Chambers The 
Upper Chamber, called the Council of State, consists of 60 members, of whom 
34 are elected on a hi({h property cjuahfication and 26 arc nominated Ihc 
President is appointed bv the Govemor-Geneial for a period of five >ears, 
winch IS the duration of the Council 

The Lower Chamber, called the Legislative Assembly, coii»isls of 145 
members, of whom 105 are elcted from Provincial constituencies, on the same 
frinchise as for the Provin<'ial Legislatne Councils, but with rathei higher 
«lcctoial qualifii ationa , 26 are offi^l members, and 14 are nominated non- 
ofticuh, including one representative the Depressed Classes, the Indian 
Christians, the Anglo-Indian commumty, the No^th-^^ est Frontier Province, 
the Associated Chambers of Commerce, and Labour interests, respectively 
The Legislate e AssembK elects its own President, and its duration is hmit^ 
to three y*ears 

Z I he Profosaii, of the Si<itutory Commission 

The Statutory Commission pioposed the continuation of the Legislative 
Assembly (with the title of federal Assembly ”) and the Council of State, 
as two Chambers of the Central L^slature, but they recommended a system 
of indirect election for the membership of each ot these Chambers The 
members of the former were to be elected by the method of propoition«J 
representation by the Provincial Councils, those of the latter by the TYovincial 
Second Chambers where they existed, orfaUing this by the Provincial Councils 
The CentraPExecutive, ticcoiding to tin r Report, would continue to be the 
^vernor-General in Council, the only change being that the Executive 
Counallors would m future be selected by the Governor General They 
farther recommended that for the purpose promoting closer co-operation 
between British India and the Indian States in matters of common concern 
for India as a whole, a Council for Greater India should be established, contain- 
mg representatives both of the States and of British India, to deliberate and 
■advise upon matters scheduled as ‘ common comern ” 

For reasons which are set forth m tl^ir Report, the Statutory Commission 
^^e unable to explore moie fully the subject of Federation, and the appoint- 
ment of an Advisory Council for the whole of^lndia was as much as they felt 
able to recommend at that time Sm<» then', however, the idea whn h they 
were first to suggest has been further examined and discussed at the three 
Round Table deferences, and we ourselves have heard a large body of 
■evidence on the proposals of the Vrhite Paper. We consider, th^fore, that 
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it IS no'W possible to go further than the Statutory Commission, m Tecom- 
mending the establishment of a central Executive and Legislature, which 
shall be responsible for carrying out the functions of a Federal Government ; 
but we have had in mind that the umts which form the Federation will diSer 
fundamentally m character, and we have sought to establish a Government 
which would recognise and be compatible with the contmuance of their 
respective characteristics Wc consider it essential that the Legislature 
which represents the Confederate umts should be fully responsible, and indeed 
the iWices have made it clear that they would only consent to join a Federal 
body which had this character For this reason we are not prepared to 
recommend the eetabbshment of a meiely Advisory Council such as was 
contemplated by the Statutory Commission 

3 7 Me White Pamper ProposaU 

The l^hite Paper proposes that, as m the case of the Governor m a Provinoe. 
the executive power and authority of the Federation shall vest m the Governor- 
General as the representative of the King This pow er and authority will be 
denved from the Constitution Act itself, but the Governor-General will also 
exercise such prerogative powers of tlu Crown (not being powers inconsistent 
with the Act) as Hia I^jesty may be pleased to delegate to him The former 
IS to include supreme command of the military, naval and air forces in 
^dia, but it IS proposed that power should be reserved to His Majesty to 
appoint a Commander-ixL-Cbicf to exmtuse in relation to those forces such 
powers and functions as may be assigned to him In relation to a State which 
IS a member of the Federation the exeentwe authority will only extend to such 
matters as the Ruler has accepted as falling within the feder^ sphere by his 
Instrument of Accession It is then propos^ that there shall be a Council of 
hiimsterb, chosen and summoned by the Governor-General and holdmg office 
during his pleasure, to aid and advise him m the exercise of the powers 
cosfeiTed on him the Constitution Act other than hu powers relating to 
(1) defence, extern^ afiairs and ecclesiastical aSaixs, (2) the administration 
of British Baluchistan, and (3) matters left by the to the Governor- 
General’s discretion In respe^ of certam specified matt^ the Govnmor- 
General, like the Governor of a Frovince, is declared to have a special 
responsibility ” , and his Instrument of Instructions will direct him to be 
juuiled lyr the admee of JusJ\luustfrovjD the up which they tisve the 

constitutional right to tender it, unless in his opmion one of bis special responsi- 
bilities IS involved, in which case he will be at hberty to act m such manner 
as he judges requisite for the fulfilment of that special responsibility, even 
though may be contrary to the advice which his Mmisters have tendered. 

The White Paper proposes that the Federal Legislature shall consist of the 
King, represented by t^ Governor-General, and two Chambers, to be styled 
the Council of State and the House of Assembly The Council of State ts to 
consist of not more than 260 members, of whom 150 will be representatives 
of British India, not more than 100 wiU be appointed by the Kiriers of States 
who accede to the Federation, and not more than 10 will be nominated ty 
the Governor-General in hia discretion The Governor-General s Counsellors, 
who will be «x-qfficto members of both Chambers for all purposes except the 
right of voting, are not included in the above figures , and it is provided 
tlmt the members to be nominated ly the Govemox-General shall not be 
officials ihe House of Assembly will consist of not more than 375 members, 
of whom 250 will be representatives of Bntish India, and not more than 125 
will be appomted by the Rulers of Stat^ who have acceded to the Federation 

The representatives of Bntish India m the Council of State will to the 
number of 136 be elected by the members of the Frovincidl Legislatures, 
by the method of the smgle transferable vote TtiHmti Christian, Anglo- 
Indian and European members of the Ftevmcial Legislatures will not be 
entitled to vote for these representatives, but 10 non-provincial communal 
seats will be reserved foi them (7 for Europeans, 2 for Indian Chnstians, 
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1 for Anglo-Indians), these seats bein^ filled by three electoral colleges, 
p-OTi siftting respectively of the European, Indian Christian and Anglo-Indiaa 
membeis of the Provincial Legislatures, and voting for the European and 
Indian Chnstian seats being by the method of the smgle transferable vote. 
Coorg, Ajmer, Delhi, and Baluchistan will each have one representative. 
Members of the Coorg Legislature will elect to the Coorg seat, but special 
provision is to be made in the case of ibis other three. 

The representatives of British India m House of Assembly will be elected 
by direct election in provincial constitnencies, except in the case of three of 
the seats reserved for Commerce and Industry, and one of the Labour seats, 
where the conatituenciea will be non-provincial. Election to the scats allotted 
to the Muhammadan, Sikh. Indian Christian, An^-Indian and European 
constituencies will be by voters votti^ in separate communal electorates ; 
and all qualified voters who are not ^^^ters in one of these constituencies will 
be entitled to vote in a general constituency. Election to the seats reserved 
for the Depressed Classes out of the general seats, will be in accordance with 
the arrangements embodied in the Poona Fact, which we have described 
elsewhere. Election to the woman’s seat in each of the Provmccs to which 
sneh a seat is allocated will be members of the Provincial Legislature 
voting by the method of single transferable vote ; the special seats assigned 
to Commerce and Industry be filled 1^ election by Cl^mbeis of Commerce 

and other similar associations ; and tiie special seats assigned to landowners 
will be filled by election m special landholders' constituencies. 

It will be seen that these proposals go much further in the direction of 
establishing a responsible Government at the centre than those of the 
Statutory Commission. In our opiriion, however, the proposals of the White 
Paper have two serious defects which have led us to reject them. In the 
first place, the responsibility of the Federal Ministers will be restricted to 
certain departments, whilst for other departments the responsibility will be 
vested in the Govenior-Geseral. The effect of these proposals would be to 
reproduce at the centra a form of Dyarchy, which eiqieiience has shown 
to be one oi the chief defects cA the xdontagu-ChdmsfoTd reforms, and we 
endorse everything which was urged in their Report by the Statutory Com- 
mission against such a course. In our opinion, to adopt the proposals of the 
White Paper would be to ignore the lessons of the past, and to invite at the 
centiev^ where the consegueaces would be much more aerioua. the same 
fnction and deadlocks which Dyarchy has produced in the Provinces. 

Thu second objection which we feel to the proposals of the White Paper 
IS that they do not sufficiently take into account the divergent character of 
the units which it is sought to federate ; and by adopting a democratic 
basis for the Federal Legislature tlwy necessarily invite future agitation to 
change the character of the Government in the Indian States. 

At the present time there aro two systems of Government in India — 
the personal rule of the Indian Princes, which is indigenous and traditional, 
And the democratic representative institutions w’hich are in process of being 
established in the Provinces of J^tzsh India, as the consequence of British 
rule. This latter form of Government is still on its trial and though it is 
*^6 avowed object of Parliament to make such changes in the Constitution 
as will ensure the ultimate success of this sjrstem in. the British TTiri-fa.n 
Provinces, it cannot be said that this object has yet been accomplished. 
The proposals of the White Paper, and the recommendations we have our- 
selves made for the establishment of autonomous self-governing Provinces, 
Hill we hope facilitate the successful development of democratic institutiona 
in those Provinces. But we are strongly of opinion that any Federal Govern- 
ment which is established in India in present conditions should hold the 
balance evenly between the two existing systems of Government, ajid should 
be c^apable of being adopted in the future as experience may prove to be 
desirable. 
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The facts which appear to us to be unquestionable in the Indian situatLon 
to>day are — 

(1) That both in the Indian States and in the Frovinceb o£ Bnti^ 
India there are men fully qualified to discharge executive and legislative 
respoDbibilities and that it is detsirable v ithout further delay to entrust 
bu(^ responsibilities to those who arc qualified to cxercibc them 

(2) lhat the low standard of education of the inai>s of the people and 
the presence of acute communal difieiencen make the estabhshmeut of 
any truly lepresentative system of Government immensely di&cult 

Jn our vieiv the chief problem which confronts Parliament at this moment 
js how to secure the transfer of responsibility to those qualified to evercise 
it, ivithout endangering the safety of the immense interests of which the 
Government of India is the trustee, by premature experiments in a s\.»tem 
of representabon for which India is at present unfitted Ihe White Paper 
makes the mistake of transferring only a qualified responsibihfy to men who 
have been selected by a system of repi^entataon which bristles with diifi-c ulties 
and w Inch no one can regard as wholly satisfactory In an attempt to approxi- 
mate to the Westminster model the wholly difiercnt conditions of India, it 
proposes to estabhsh a Constitution ^ compheated that even men of long 
Parliamentary experience would find it difficult to work, and which, owing 
to the divided reaponsibibty which is inherent in its proposals, is more likely 
to provide discord than establish harmony. In our opinion, a far simpler and 
more workable solution can be found, and one which is better suited to existing 
conditions 

Ouf ottn Proposals 

Beanng these considerations in mind, we may now proceed to formulate 
the altei^tiie proposals we are disposed to recommend 

will consider first the Federal Legislature All the difficulties with 
which we have been confronted throughout our enquiry on such subjects as 
the composition of tbe two Chambers proposed is the Wlute Paper, the ments 
of direct or indirect election, tbe basib of the franchise, the representation ot 
special interests, the communal award, etc , aiise from the attempt to place 
upon tbe general population of Bnti^ India tbe rebponsihiblT^ of electing 
representatives m the Federal Legislature If we were attempting to federate 
the self-goveming Frovincea alone, this would, of course, be necessarv Such 
was the problem which confronted the framers of the Government of India 
Act in 1919 The Central L^slature then created dealt with British India 
alone, and it was inevitable that having introduced representative legislatures 
in the Provinces, an attempt should be made to create a representative 
L^slature at tbe centre Again, if the Governments of tbe Indian btates 
had a r^resentative character, in federating them with the British Indian 
Provinces it would be necessary to give the people of those States a v oice in 
the election of the Federal Parliament But that is not the pxbblem which 
now confronts ua We have to federate the Governments of the British 
Indian Provinces with those of the Indian States There is no question 
today of giving representation to the peoples of the Indian States, and unbl 
t^t IS done t^re la no necessity to give direct representation to the peoples 
of British India 

We therefore propose that at this stage the Federal Legislature should 
consist of representatives of the various confederate Governments For this 
purpose two Chambers are not required, and there would be no object in 
creatmg two Chambers to represent the same authonties We propo% that 
the Federal Legislature shouM consist of one Chamber composed of tbe 
nominees of the various Governments. Tbe fences who jom the Federation 
would appoint tbe representatives of their States, and the Governor acting 
with his Ministers would appoint the representatives of each British Province. 
'Ike total number of the Legislative Chamber, and the proportioa to be assigned 
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to the States or the one hand, and the Piovinces on the other, and ^\lthm those 
categones the numbers to be aligned to each PFovmce are shoMvn in an 
Appendix These numbers may require further consideration, if the principle 
we have advocated is accepted We have tentatively assigned one third of 
the total House to the States and bAo-thuds to the Provinces The proportioa 
assigned to each Province follows as closely as possible the lines proposed m 
the White Paper 

The simplicity of such a procedure is obvious and needs no elaboration It 
would avoid all the difficulties created by the White Paper, a consideration of 
which has occupied so much of our time fhe objections which wull be raised 
to it are equally obvious Those who can only think of Indian constitutional 
development in terms of British experience, ^1, of course, protest that such 
a procedure would involve a departure from the principle which has hitherto 
been followed in previous constitutional changes already earned out m India 
But. as we have already pointed oat, the problem of establishing a I edeial 
Constitution m India in present conditions is without parallel m the history of 
Ihe world and no precedents are theceiore germane ^\hat we have to do is 
to create a form of Gov eminent to which Parliament will think it safe and wise 
to transfer responsibility, and we can thitdc of no form of legislature to which 
such responsibility could be more saf^y transferred than one w hich consists of 
representatives of Governments which themselves enjoy such responsibility 
m their respective spheres 

Lnder the Constitution which we recommend, the peoples of British India 
will elect the Parliament to which the Provincial Governments will be 
responsible, and within the area of each Provnnee democracy will be given 
for the first time full scope for its successful operation As we have already 
said, the principle of personal rule exists m the States, and no one suggests 
that the States’ representatives can be responsible to anyone but the head 
of their State The Federal ParhamMit, therefore, which we propose will 
accurately represent the responsible elements throughout India, and the 
comiiosition of such a Farliament would in no way prejudice the continuance 
side by side of the two systems of Government now existing Ihere is no 
ground for supposing that the Cratral Federal Legislature so composed 
would not be as faithful an epitome of the actual conditions prevailing in 
India to-^ay as the complicated constitution proposed in the hite Paper, 
and there is every ground for believing that it wrould work much more 
harmoniously 


The Federal Executive 

We now approach the question of the Federal Executive As we have 
already said, we believe that there is sufficient material in India from which 
a competent body of Ministers could be drawn, capable of dischargii^ the 
functions of an Executive Gov^nment We think that the Governor- 
General shoifld be free to select hia Ministers at his discretion from this material . 
oufeide the ranks of the acting Civil Services , and if the Legislature is 
composed in the manner we have suggested, we see no reason why the 
Mimaters should not be made responsible for it The Governor-General 
should be given a special responsibility for the subjects specified in the 
White Paper, just as the Governor is given a special responsibility in the 
Provinces, but we do not recommend that a system of dyarchy should be 
Created by reserving any departments from the sphere of the Legislature 

In the Constitution we recommend the Governor-General, acting with lus 
Ministerb, would be responsible for the admimstration of all Federal subjects 
7‘he Ministers would be members of the Legislature and would retain office 
only so long as they retained its con&lence A vote of no-confidence in the 
Ministry would place upon the Gov^nor -General the obligation to appoint 
ether Muusters who would be acceotable to the Legislature, and the power 
of dissolving the Legislature would, of course, rest with him 



308 


20^ Junii 1934 

These propobals may appear unacceptable at first sight to those whose 
minds have hitherto trav^ed along the lines of British PaTliamentaiy pro- 
cedure, but if the actual conditions in India are studied, we bebeve that such 
a Federal Constitution as we have suggested will be found more suitable 
to those conditions as they now exist, than the compheated proposals of the 
White Paper At the same time, it would be capable of development from 
time to time as circumstances required Once the practice of Farliamentary 
Government had been estabhshed, the process of increasing the representative 
character of the Central Legislature could be undertalmn gradually as 
experience proved its justification. 

The imim difterence between our proposals and those of the White Paper 
IS that the White Paper would establish a Legislature which professed to be 
fully representative of the people of Bntish India, and would withhold from 
it full responsibility for ^ Federal subjects, whereas we would establish a 
Legislature wlu^ did not profess to represent the people but did represent the 
Governments of all the units of Fed^ation, and to that Legislature we would 
accord full responsibility The White Paper would look to the future to 
increase the responsibility of the Legislature — ^we would look to the future 
to increase its representative character We beheve that our proposals 
would better accoM with the known facta of the situation, for India to-^y 
is ready for responsibility, it is not leady for popular representation We 
would accord at once recognition of what is availaUe and leave to the future 
the gradual r^isation of conditions which only time and e^enence can 
produce. The White Paper India to wait till to-morrow for the respcmsi- 
bdity she is capable of realidng to-day, and offers her to-day the outward 
forms of a representative system which cannot be made real and effective 
for many years to come. 


APPENDIX I 

COMPOSITION OF THE FEDERAL LEGISLATURE 

Total number 300, of whom ^0 will be nominated by the Piovuicial 
Governments, and 100 by the Indian Princes. 

Distribution of numbers as between the Provinces . — 


Madras « « 32 

Bombs^v .. .. .. .. .. .. .. 26 

Bengal .. .. .. .. .. .. .. 32 

U.P 32 

Punjab .. .. .. .. .. .. 29 

Bihm .. .. .. .. .. .. .. 26 

C.P 10 

Assam .. .. .. .. .. .. .. 4 

NWFP 4 

Sind .. .. .. .. .. .. 4 

Onssa .. .. .. .. .. .. .. .. 4 

Total 200 


The said amendment is disagreed to. 

Paragraphs 160 to 227 are again read. 

The further consideration of paragraphs 160 to 227 is postponed. 

Paragraphs 228 to 453 are agam read and postponed. 

Ordered, that the Committee be adjourned to FHday next at hall-fiest 
Ten o'clock. 
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Present .* 


Loud Archbishop of Cantbbburv. 
Lord Chancellor. 

Marquess of Salisbury. 

Marquess op Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardings of Penskurst. 
Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Reginald Craddock. 
Mr. Davidson. 

Sir Sauuel Hoars. 

Mr. Morgan Jonss. 

Sir Josbph Nall. 

Lord Evstacb Percy. 

Sir John Wardlaw-I^lns. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceeding of Wednesday last are read. 

PART II is again considered. 

Paragraph -43 is again read. 

It is moved hy Sir John Wardlaw>Milne. Page 21, lines 8 to 14 to leave 
oat &om (“ basis ") in line 8 to the end of -die paragraph and to insert ('* for 

-the setting out of our condnslonB although we dedre to make it quite plain 
'* that our deliberations have in no way been restricted to the proposals 
'* which it contains.") 

The same is agreed to. 

Paragraph 43 is again read. 

The further consideration of paragraph 43 is postponed. 

Paragraphs 44 and 45 are a^un read and postponed. 

I^ragraph 46 is again read. 

It is moved by the Marquess of Salisbury. Page 22, lines 6 and 7, to leave 
out fr om the firat (" sphere,") in line 6 to the end of the sentence. 

The amendment by leave of the Committee is -withdra-wn. 

It is moved by the Marquess of Salisbury. Page 22, line 20, after (" White 
” Paper/’) to insert except to the extent of certain special powers con- 
" feired upon the Governor-General "). 

The amendment, by leave of the Committee, is withdrawn. 

Paragraphs 47 to 50 are again read and postponed. 

Paragraph 51 is ^ain read. 

It is moved by the Lord Hardinge of Penshurst. Page 24, line 38, to leave 
out (" device ") and to insert {" meGiod "). 

The same is agreed to. 

It is moved by the Marquess of Linlithgow on behalf of Sir Austen 
Chamberlain. Line 40, to leave out (" to ”). 

The same is agreed to. 


amendments are to the Draft Report (vide infra, paxas. 1-42B, pp. 470-491 ; and 
'"a paras. 43-453, pp. 64-253) and NOT to the Report as published (Vol. I, Part I). 

A is attached (vide infra, pp. 521-544). showing on which pages of the Proceedings 
amendments to each paragraph be found. 
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Paragraph 51 is again read, as amended 

The further consideration of paragraph 51 is postponed. 

Paragraph 52 is again read and postponed. 

Paragraph 53 is again read. 

The following amendments are laid before the Committee. 

Sir John Wardlaw-Milne to move. Page 25, lines 21 and 22, to leave 
out from the beginning of the paragraph to ('‘ We ") m line 22 and to 
insert (' ' Although we do not regard tUs plan as in any way idea! and 
'' would have preferred to avoid it, we believe it to be the only solution 
" possible in tiie present condibons in India and we therefore accept 

■■ ft.”) 

Sir John Wardlaw-Milne to move. Page 25, lines 28 and 29, to leave 
out from Provinces/') in line 28 to the end of line 29. 

The consideration of the said amendments is postponed. 

It is moved fay Mr. Attlee and Mr. Morgan Jones. Page 25, lines 21 to 49, 
to leave out from (" one,”) in line 21 to the end of the paragraph and to 
insert (” We do not think that this dtderence of opinion is due to any real 
” disagreement on grounds of constitutional theory, but is dictated by the 
" supposed interests of the t\^o communities, and we feel, therefore, Eiee 
” to consider the matter entirely on its merits, apart from any question 
“ of the vievi’s that have been put before us by the contending parties. 
” It has generally been the case that in the formation of Federal Con- 
” stitutions in the early stages centrifugal tendencies have been very strong. 
” These tendencies have in India been reinforced by the fact that a greater 
" degree of responsibility was given under the Montagu-CheL^ford 
” Reforms to the Provinces than to the Centre, and the Representatives 
" of the Provinces have not infrequently tended to p!re.ss to an extreme 
” the conception of Provincial Autonomy. So that, in fact, a Central 
" Government becomes nothing more than a weak and ineffective link 
” between a number of autonomous units. We recognize that the 
” composition of the Central Legislature, representing as it will partly 
” the Frovmces and partly the Indian States, may seem to reinforce 
” the arguments of those who claim that residual powers should be in 
” the Provinces ; but it has been a general experience in Federations 
" that after a period of time it has b^n found that the powers of the 
” Central Government axe insufimwnt and that too great a degree of 
” autonomy been given to Provincial umts. We are not unmindful 
” of the darker of centrifugal tendencies developing in India, particularly 
” in view of the fact that some Provinces differ from others in the pre- 
” dominance of certain communities, and we should be uaw'iUmg in 
” any way to strengthen and encourage tendencies which would w'orlc 
” against the unity of India. We there f ore consider that in view of 
” future possibilities, it would be wise that the Tesiduary powers should 
” remain with the Centre.”) 

The same is disagreed to. 

It is moved by the Lord Eustace Percy. Page 25, to leave out para- 
graph 53 and to insert the following new paragraph : — 

(” 53. This scheme of allocation of powers has obvious disadvantages. 
It will be observed that, for the purpose of reducii^ the residuary powers 
to the smallest possible compass, tiie lists of subjects dealt with in all 
three Lists are necessarily of great length and complexity ; whereas 
(apart from the question of the Concurrent List) if it had been possible 
to allocate residuary legislative powers to e.g., the Frovmces, only a 
hat of Central powers would have been reguir^, with a provision to 
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the cfiect that the J^ihlative powers of the Provinces extended to all 
powers not expressly allocated to the Centre ; and conversely, if the 
residue had been allocated to the Centre. This broadly is the plan 
which has been adopted in Canada and Austrialia, the residuary powers 
being vested, in the case of Canada, in the Dominion Legislature, and, 
in the case of Austraha, m the Legislatures of the States. Sven so, 
experience has unhappily shown that it has been impossible to avoid 
much litigation on the question whether legislation on a particular 
subject falls within the compet^ce of one Legislature or the other ; 
and it seems clear that the attempt made in the White Paper to allocate 
powers over the whole held of legislation by the expedient of specihe 
enumeration must tend ccmsideEably to increase the danger of litigation 
by multiplying points of possible inconsistency."') 

The same is agreed to. 

New paragraph 53 is agam read. 

rhe further consideration of paragraph S3 is postponed. 

Paragraph 54 is again read. 

It is moved by The Lord Eustace Percy. Page 26, to leave out paragraph 54 
and to insert the following new paragraph ; — 

(*' 54. On the other hand, there are two grounds on which the White 
Paper scheme may be defended, one of immediate political expediency 
and the other of constitutional substance. On the fimt point, we gather 
from our discussions with the Indian delegates that a profound cleavage 
of opinion exists in India with r^ard to the allocation of the residuary 
legislative powers ; one school of thought, mainly Hindu, holding as a 
matter of pnncipte that these powers should be allocated to the Centre, 
and the other, mainly Muhammadan, holding not less strongly that they 
should be allocated to the Provincos. Where apparently irreconcilabje 
difEerence of opinion thus exists between the great Indian communities 
on a matter which both of them appear to regard as one of principle, 
the proposals of His Majesty’s Government may be defended as a 
reasonable compromise. On the point of constitutional substance, it 
seems to us that, if a choice were to be made between the two alternative 
principles to which we have just drawn attention, the logical conclusion 
^ the proposals in the White Paper would be the allocation of all 
residuary legislative powers to the Provincial Legislatures ; but this 
solution would, we think, require to be accompanied by the insertion in 
List I of some general ovcr-iidiog power of centi^ legislation in matters of 
AU-lndia concern, since a new subject of Legislation cannot be left to fall 
automatically into the Provincial field, irrespective of its national implica- 
tions . Bu t it IS precisely an o ver-nding clause of this kind which has led to 
litigation in other non-umtary States. On the whole, therefore, we 
are unwilling to recommend an alteration of the White Paper proposal 
in a field m which experience shows that no wholly satisfactory solution 
is possible.”) 

The same is agreed to. 

New paragraph 54 is again read. 

The further consideration of paragraph 54 is postponed. 

Paragraphs 55 to 57 are again read and postponed. 

Paragraph 58 is again read. 

It is moved by the Lord Harding of Fensburst. Page 28, lines 12 to 14, 
to leave out from (” elsewhere *') in hue 12 to (” in ”) in line 14 

The amendment by leave of the Committee is withdrawn. 
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Paragraj^ 58 is again read. 

The further consideration of paragraph 58 is postponed. 

Paragraph 59 is again read and postponed 

Paragraph 60 is <^ain read. 

It IS moved by Mr Attlee and Morgan Jones Page 29, Imes 5 to 9, 
to leave out from ('‘ controversy, *’) m line 5 to the end of the sentence 
and to insert (" We have fully con^ered the representations made to us by 
Qnya and Telegu witnesses and the views of the Government of India and 
of the provincial Governments concerned We have also studied the 
" reports of the three inquiries which have been held on the subject We 
“ think it unlikely that further mquiry will elicit new facts Or arguments. 
" We therefore recommend that the bcmndanes of the new Province should 
“ be those laid down in the White J^po* with the addition of the Jeypore 
" Zemmdazy '*) 

The amendment, by leave of the Committee, is withdrawn 

It 19 moved by Mr Attlee and Iii&^ Morgan Jones Page 29, lines 9' to 14, 
to leave out from (" determme ") in line 9 to tl^ end of paragraph and to 
insert (“ We belie\e that even with the creation of these new Provmces them 
"is a strong case for a reconsid^^tion of Provincial boundaries, and we 
" recommend that the Indian Legislature should as soon as possible after the 
" earning into force of the new Constitution set up a Boundaries Commission 
" to delimit the extent of the Provinces and to de<nde if some should, for 
" greater facility m working, be divided Generally speaking, we consider 
" that the Provinces, however suitable as administrative umts under an 
" autoczacj*. are, in many cases, too large for the efficient working of democratic 
" institutions for a people at the stage of development of that of many of the 
" inhabitants of India, although, at the same tune, we recognise that a 
" Provinual patriotism has, m many instances, already been developed It is 
" therefore, in our view, essentially a matter which should be decided by the 
representatives of the Indian people. We would add here a word as to the 
*' proposition which haa been put before us os many occasions, namely, that 
" no area which is not financially self-sufficient should be formed into a 
" jEVovzooe We cannot accept tins contention It is a fact that the Indian 
" Provinces and various parts of them difier widely m their financial resources, 
" but w<e can see no reason why. two areas that adxmttedly diiZer in their racial 
and linguistic composition, should be united in order that one of them might 
" bear the burden of the deficit m the other la our view, the mere fact of 
" contiguity to a deficit area does not make it equitable to impose a burden 
" on the people of a particular Province We recognize tZiat it is desirable 
" that no part of India should be seriously retarded in its progress as compared 
" with others by reason of its lack of resources, but we consider that the 
difficulty should be got over by the grant of funds from the whole of India, 
" rather than that the burden of the deficit areas should be placed on particular 
" Provinces for purely geographical reasons ") 

The same is disagreed to. 

It 15 moved by Sir Samuel Hoare and >Lr. Butler Page 29, lines 1 1 to 14, 
to leave out from (" purpose , *’) m Ime 11 to the end of the paragraph and to 
insert (" ^e think t^t the actual alteration of boundaries should te earned 
" out by Order m Council, but that the imtiative should come from the 
" Provmces concerned and should receive the concurrence of the Central 
" Government and Legislature.'*) 

The same is agreed to. 

Pat^raph 60 is agam read as amended 

The further consideration of paiagrapb 60 is postponed 
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Paragraph 61 is read 
It IS moved by Mr Attlee, Mr Morgan Jones and Sir John Wardla>^-MUne. 
Page 29, hues 20 and 21, to leave oat from {" Legislature/') in line 20 to the 
end of paragraph 

The amendment, by leave of the Committee, is withdrawn 
Paragraph 61 is again read 

The further consideration of paragraph 61 is posl^oned 

It IS moved by the Marquess of Linlithgow Page 29. after paragraph 61, 
to insert the following new paragraph — 

(' 6 1 A If effect is given to oar recommendations there will be in India 
eleven autonomous Provmces Of these the area of Bengal is approia- 
mately 76,000 square miles, and its population approximately 50,000,000 
the corresponding hgures for Madras are 136,000 and 45,000,000, tor 
Bombay (excludmg Smd) 77,000 and 18,000,000 , for the Umted Pro- 
vinces 106,000, and 48,000,000 , for the Punjab 99,000, and 24,000,000 
It IS over these immense areas and popuUtions that Indians will in future 
be responsible for every function of civil government m the provincial 
sphere The area of Great Britain is 89,000 square miles, with a popu- 
lation of 43,000,000 , of France 212,000 square miles, with a population 
of 42,000.000 . of Italy 120.0CK) square miles, wilIi a population of 
42,000,000 We these comparisons because they illustrate tiie 

scope which will be afforded to Indian statesmen by the grant of respon- 
sible government in the provmcial ff^d, as well as the burden whu^ m 
every Province will fall upon Tndia.TiR m both Legislatures and Govern- 
ments It IS no doubt natural that the attention of pohtical opinion 
in India should at the time of our enquiry be concentrated rather upon 
the question of responsibihty at the Centre : and we thinJc that it is 
therefore all the more important that we should in this place emphasise^ 
the magnitude of the constitutional advance which we contemplate m 
the Ptovinces and emphasise the extent of the opportunity thus presented 
to Indians to justify m the service of their respective Provinces their 
claim for self government ") 

The same is agreed to 

Veit paragraph is agauz read 

The further consideration of paragraph 61A is pos^oned. 

Paragraphs 62 to 67 are again read and postponed. 

Paragraph €8 is again read 

It 13 moved by Sir John Waxdlaw-Mibie Page 32, hnes 16 and 17, to 
leave out from (" Country ”) in hue 16 to ( ‘ the ") m line 17 
Ihe samd is agreed to 

It is moved by Mr Attlee and Mr Morgan Jones Page 32, Imes 18 to 25, 
to leave out from (" otherivise ") m Ime 18 to the end of paragraph 
The amendment by leave of the Committee is withdrawn 

Paragraph 68 is agam read, as amended 

The further consideration of paragraph 68 is postponed 

Paragraphs 69 and 70 axe ^am read and postponed 

Paragraph 71 IS again read 

It IS moved by the Lord Eustace Percy and the Earl of Derby Page 38, 
to leave out paragraph 71 and to insert the following new paragraph — 

("71 We have already pomted out that, in the present Government 
of India 4.ct, there is a provision which requires the Governor to bo 
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‘ guided b> ' the advice of his Ministers in all matters relating to 
transferred subjects, unless he sees sufficient cause to dissent from 
their opinion The White Paper, as we read it, does not propose that 
the Constitution Act itself shall contain any provisions on this subject 
The Act will commit certain matters to the Governor’s sole discretion, 
such, for instance as his power of veto over legislation and the regulation 
of matters relatmg to the administration of excluded areas It will 
also contain a declaration that certam special responsibilities are to rest 
upon, the Governor For rest, it will provide that the Governor 
shall liave a Counal of Ministers to aid and ^vise him, but his relations 
with his Mmibters are left to be determined wholly by the Instrument 
of Instructions W'c agree that it is desirable that the Governors* 
special responsibilities, over and above the matters which are committed 
to his sole discretion, should be laid down m the Act itself rather than 
that they should be left to be enumerated thereMter in the Instrument 
of Instructions In the firat place. Indian public opinion will thereby 
be assured that the discretionary pow ers of the Governor to dissent from 
his Ministers’ advice is not mtended to be unlimited , and, secondlv, 
the right will thereby be secure to Parliament to consider and debate 
the scope of the Governor’s powers before the Constitution Bill passes 
anally from their contra] On the other hand, we agree that it would be 
undesirable to seek to define ihe Governor s relations with his Ministers 
by imposing a statutory obligation upon him to be guided b> their 
advice, smee to do so would be to convert a constitutional convention, 
into a rule of law and thus, perhaps, to bring it within the cognisance 
of the courts ) 

The same is agreed to 

New paragraph 71 is again read 

The further consideration of paragraph 71 is postpohed. 

Par^aph 72 is again read. 

It IS moved by the Lord Uardinge of Penshurst Page 34. lines 9 and 10, 
to leave out from ( ' numerous . ") m line 9 to the end of the sentence 
The amendment by leave of the Committee is withdrawn 
It 16 moved by Sir John Wardlaw-Milnc Page 34, lines 12 to 15, to leave 
out irom ( defined , ' ) in line 12 to the end of the par^raph 
The amendment by leave of the Committee is withdrawn 
It IS moved b> the J..ord Hardinge of Fenshurst Page 34, hue 13, to 
lc4ive out ( ‘ uiinece*isaiy ) and to insert (" undesirable ”) 

The same is agreed to 

Paragraph 72 is again read, as amended. 

The fur*-hcr consideration of paragraph 72 is postponed 

Paragraph 73 is again read. 

It IS moved by the S^Iarquess of Salisbury Page 34, line 23, after 
development } to insert (’* But the method of submission to Paebament 
should secure that if either House dissent from the Instrument of 
In'ilriictions or from anv subsequent amendments of it, it or they should 
be of no tttecl ) 

Ihe amendment, by leave of the Committee, is v>ithiTav\n. 

Paragraph 73 is again read. 

The further consideration of paragraph 73 is postponed 


Paragraphs 74 and 75 are again read and postponed 
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Faragiaph 76 is again read. 

It is moved by Mr. Morgan Jones and Mr. Attlee. Page 35, line 36, to 
leave out cannot "). 

The same is disagreed to. 

It is moved by Mr. Morgan Jones and Mr. Attlee. Page 35, lines 36 and 37, 
to leave out (' ‘ these suggestions ") and to insert (" the first suggestion ") . 

The same is disagreed to. 

It is moved by Mr. Morgan Jones and Mr. Attlee. Page 35, lines 37 to 42, 
to leave out from. <" suggestions.") in line 37 to the end of the sentence and 
to insert (" We feel that the special responsibilities of the Governor should 
" be reduced to the absolute minimum necessary, and that the provision in 
the W^hite Paper is dravm in such wide terms as to enable the Governor to 
" step in and overrule ministers over a very wide field. To give such wide 
*' powers of intervention is, in our view, likely to reduce that sense of respon- 
" sibility which we wish to see created in Ministers and Legislatures. We 
*' believe that the success of the Provincial Governments will be shown 
" just in so far as such a power does not have to be exercised, and we consider 
" that powers given to the Governor must be adequate, but in our view they 
" should essentially be emergency powem to be used only where a breakdown 
" threatens and not to be part of the ordinary operation of government.") 
The same is disagreed to. 

It is moved by Mr. Morgan Jones and Air. Attlee. Pages 35 and 36, to 
leave out from (" draw.") in line 42. page 35. to {" With ") in line 6. page 36, 
and to insert (" We do not agree, however, that any action taken by the 
" Govemor should be confined to the department of and order This is 
" to fall into the mistake, which may perhaps have arisen owing to the 
" opeiation of dyarchy, in imagmii^ that Government can be divided up 
*' into a senes of water-tight compartments,") 

The same is disagreed to. 

It is moved by Mr Attlee and Mr. Morgan Jones. Page 36, lines 14 to 25. 
to leave out from (" formula.") in line 14 to the end of Ime 25 and to insert 
(" With regard to the word ‘ minontiM,' we agree with the British Indian 
" Delegation in thinking that it is capable of a dangerously wide inter^etation. 
" It may be said that the term * minorities ’ has a special meaning in India 
and connotes the Minority Coimnunilies such as the Muslims, the Sikhs, 
** or the Indian Christians, and that the Governor will w'ell understand the 
" scope of the phrase. We fear, however, that it may be possible for some 
" Govemor in the future so to interfuet the word as to make him feel it 
incumbent upon him to prevent l^iislation directed to the removal o£ 
ecoiiomic, social and religious abuses ; and we therefore propose that the 
" words 'racial and religious 'should be inserted before the w'ord ' mmonties'.") 
The same is disagreed to. 

It is moved by the Lord Ker Qf. Lothian). Phge 36, hne 22, after 
'' protection ’ ' to insert (" especially m cases where, as under the proviso to 
" proposal 1 22 of the White l^per, an appeal to the Courts for redresb against 
" legislative discrimination based on rcdi^on, descent, caste, colour or place 
“ of birth, IS precluded by the Constitution.") 

The amendment, by lea\c of the Committee, is withdrawn 

It is moved by Mr. Morgan Jones and Mr. Attlee. Page 36. hne 29, to 
out {"privileges guaranteed") and to insert ("privileges definitely 
" guarantee to them ”) 

The same is disagreed to. 

It is moved by Mr. Morgan Jones and Mr. Attlee. Lines 30 to 41, to leave 
out lines 30 to 41 inclusive and to insert (" agree with this proposal "). 

The same is disagreed to. 
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I^xagraph 76 is again read. 

The further consideration of paragraph 76 is postponed 

Paragraph 77 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler, 37, line 1, after 

(“ State,*') to insert ("-with due regard to the establish^ rights of eitbet 
'•partj',"). 

The same is agreed to. 

Paragraph 77 is again read as amended. 

The further consideratLon of paragraph 77 is postponed. 

Paragraph 7d is again read and pos^ioned. 

Paragraph 79 is ^ain read. 

It is moved Mr. Butler and Sir Samuel Hoare. Page 37, lines 23 to 26, 
to leave out from (" the ") in line 23 to (*' makes ") in hne 26 and to insert 
(" Governor’s responsibilities within the administered districts oi his Province 
“ and the responsibilities of the Governor-General exercised through the person 
** of the Governor in ^ other capacity as Agent-General for the Tribal Tracts 
" on the borders of the Province *’). 

The same is agreed -to. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 37, after line 31, 
to insert the following new sub-paragraph ; — 

(" But, m our opmion, the two proposals in the White Paper which 
have reference to special circumstances in particular Provinces do not 
exhaust the requirements of this kind. It hfr ** come to our notice that, 
under the system of joint administration of the Districts ^own as the 
Beiaxs with the Central Provinces which has obtained for many years, 
and which, as we have already pomted out, will continue imder the new 
Constitution, there has been a tendency on the part of the inhabitants of 
the Berars, and of their representatives in the Legislature, to criticise the 
apportionment between -fte two areas forming the joint Province as 
favouiing unduly the Central Provinces area to the disadvantage of the 
Berars, We express no opimou as to the justification for such critidsms. 
but it is evident that, under a system of responsible government, the 
scope for gnevanccs on this account may well be increased. We think, 
therefore, -that the Governor of the joint Province should have imposed 
upon him a special responsibihty and should thus be enabled to counteract 
any proposals of his Ministry which be regards as likely to give justifiable 
ground for complaint on this account. Without attempting to usurp 
the functionii of the draftsman, we suggest that the purpose we have in 
vieiv -would be adequately expressed in defining the ^ecial responsibility 
in some such terms as : — 

" ' The expeoditare in the Berars of a reasonable share of the revenues 
raised for the joint purposes of the Berars and the Central Provinces.' 

" We think, moreover, that the Governor might appropriately be 
directed in his Instrument of Instructions to constitute some impartial 
body to advise him on the principles which should be followed in the 
distribution of revenues if he is not satisfied that past practice affords an 
adequate guide for his hfizusters and himself for the discharge of the 
special responsibihty imposed upon hi-m m respect of them. 

" We also thmk that the special position of the Berars should be 
recognised by requiring the Governor, through his InstrumCTt of Instruc- 
tions, -to interpret his spedaL responsibihty for ‘ the protection of the 
rights of any Indian State as involving inter alia an oblation upon him, 
in the administration of the Berars, to have due regard to the commercial 
and economic interests of the State of Hyderabad.") 

The same is agreed to. 
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l^iagraph 79 is ^lain read as amended. 

The further consideiation of j^ragraph 79 is postponed. 

It is moved by Sir Samuel Hoare and Mr. Butler. After paragraph 79^ 

ige 37, to insert the following new paragraph : — 

(‘' 79A. We think it desirable to make some reference to the suggestion f 
that among the special responsibilities of the Governor should be in- g 
eluded the saf^uarding of the financial stability and credit of the <■ 

vince following the analogy of tire special responsibility of this kind, | 
whuch, as we shall eig^lain later, we recommend should be imposed on r 
the Governor-General in relation to the Federation.^ A similar proposal 
was examined and rejected by tbe Statutory Commission* on the ground 
tiiat a power of intervention over so wide a field would hinder the growth 
of responsibility. We agree with this view. The other special responsi- 
bilities which we recommend will give the Governor adequate powers in 
relation to supply and taxation to ensure that their due discharge is not 
impeded by lack of financial resources ; wo refer specially to one aspect 
of this matter below.* But the addition of a special financial responsibility 
would increase enormously the range of his special powers. There is no 
real parallel with the situation at the Centre where there is paramount 
necessity to avoid action which might prejudice the credit of India as 
a whole in the money markets of the world, and where so considerable 
a proportion of the revenues are needed for the expenditure of the 
reserved departments.* The Statutory Commission point out that the 
Central Government, through tb^ powers of control over Provincial 
Borrowing, should be able to exercise a salutary influence over Provinces. 
We also attach importance to this method of checking improvidence on 
the part of a Province, and, as we explain below,* ^▼e approve, subject 
to one modification, the proposals in the White Paper for the regulation 
of Provincial Borrowing.”) 

The same is agreed to. 

j New paragraph 79A is again read. 

I The further consideration of paragraph 79A is postponed. 

I Ordered, that the Committee be adjourned to &fonday next at half-past 

jour o’clock. 

^ Infra, paragraphs 165 and 167. 

* R^rt, Vol. II, paragraph 189. 

* Infra, paragraphs 303-307. 

* Infra, paragraph 170. 

* Infra, paragraph 362. 
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Present : 


Loitu AacHBisuop op Canterburt. 
Lord Chancellor. 

Mar^^uess of Salisburv. 

Marquess op Zetland. 

Marquess of Linlithgow. 
Marquess op Reading. 

Earl of Derby, 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardivge of Pensuuhst. 
Lord Snell. 

Loro Ranxeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogaw^ 

^1r. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoabe. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess op Linlithgovv in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Friday last are read. 

Paragraphs 80 to S2 are again read and postponed. 

Paragraph 83 is again read. 

It is moved by the Lord Kuaiace Percy. Page 38, line 36, to leave out 
from the beginnmg of the paragraph to (i) ’*) in line 42 and to insert 

We have considered various auggestions to meet this difficulty*') 

The same is agreed to. 

It is moved by the Marquess of Reading, the Lord Ker (Af. Lothian), and 
Mr. Isaac Foot. I^ge 38. line 43, after (“ ht,*’) to insert (“and with the 
'* consent of the Chief Minister '*.) 

I'he amendment, by leave of the Committee, is witbdiaivn. 

It is moved by Sir Samuel Hoare and hlr. Butler. Page 39, line 9. to 
leave out from (“ appointment.") in line 9 to the end of the paragraph 
and to insert (“ We cau see no advantage, and many disadvantages, in '^e 
“ second and third of these suggestions, and the fourth is open to the grave 
objection that it would infringe the Governor's prerogative. The only 
“ plan, therefore, which, in our. opinion, merits consideration is the first. 
“ Wc have, however, come to the conclusion that such advantages as 
“ might be anticipated from a provision in the Constitution Act enaHing 
" the Governor to appoint to lus hfinistry one or more persons who are 
*' not mumbcTS of the T.cgislature wouM weigh little in the balance against 
“ the riislifcft and suspicion with which such a provision would undoubtedly 
“ be viewed almost universally in India — a dislike and suspicion so strong 
“ that we think it unlikely that any Governor would, in fact, find it possible 
“ to exercise such a pow’er. We recommend, therefore, that the proposal in 
“ the Wliite Paper to w'hich we have alluded should remain unchanged. “) 

Obfected to. 


All amendments are to the Draft Report {vide infra, paras. 1^28, pp. 470-49] ; and 
vide supro, paras. 4S-453, pp. 64-253] ana NOT to the ^port as published (Vol. I, Part I). 

A Key is attached (vide tnfra, pp. 521-544), showing on which pages of the Proceedings 
aniradments to each {^ragraph can be found. 
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On Question : — 

Contents (19). 

Lord Archbishop of Canterbury. 

Lord Chancellor. 

IMarquess of Zetland. 

Marquess of Reading. 

Earl of Derby. 

■Carl Peel. 

'’iscount Halifax, 
ord Ker (M. Jxjtliian). 
ord llardinge of Penshurst. 

)rd Snell. 

ird Hutchison of Montrose. 

Attlee. 

. Butler, 
ior Cadogan. 

Cocks. 

Davidson. 

Foot 

Sir Samuel Hoare. 

Earl Winterton. 

Tho said amendment is agreed to. 

^ Paragraph 83 is again read as amended. 

The further consideration of paragraph 83 is postponed. 

Paragraph 84 is again read. 

The following amendments are laid before the Committee. 

The Marquess of Reading, the Lord Ker (M. Lothian), and Mr. Isaac 
Foot to move. Page 39, lines 24 to 29, to l^ve out from (" membem.’') 
in line 24 to (*' The '*) in line 29. 

Sir John Wardlaw-Milne to move. Page 39, lines 41 and 42, to leave 
cut {" (which we do not suggest) "). 

The Marquess of Readily, the Lord Ker (M. Lothian). Mr. Isaac Foot, 
and Sir John Wardlaw-Milne to move. P^e 40, lines 1 to 4, to leave 
out from (‘' Executive.") in line 1 to tiie end of the paragraph. 

Thr consideration of the said amendments is postponed. 

It is moved by Sir Samuel Hoare, Mr. Attlee, Cocks, and the Lord Snell. 
Pages 39 and 40, to leave out paragraph 84. 

The same is agreed to. 

Paragraph’ 85 is again read and postponed. 

Paragraphs 85 to 88 are again read. 

It is moved hy Sir Re^nald Craddock, the Lord Middleton, Sir Joseph Nall, 
^d the ^larquess of Salisbury. Pages 40 to 42, to leave out paragraphs 85 
to 88, and to insert the following new paragraph : — 

(" 85. In accordance Avith the recommendations of tbft Statutory 
Com mfsftT fin agree to the proposed transfer to responsible Ministers 
of subjects of great impoitance, includi^ among others Land 
Re\'enue Administration, Finance, Irrigation, and Forests. The 
immense responsibilities involved in the efficient a dmi nistration of 
toese great departments cannot be denied. They are all of vital . 
importance to the interests of the people at large, but the question 
of law and order stands out by itself and we approach it with a profound 
sense of its vital importance in the solution of the Indian Constitutional 


Not Contents (9). 
Marquess of Salisbury. 
Marquess of Linlithgow'. 
Earl of L 3 rtton. 

Lord Middleton. 

Lord Rankeillour. 

Sir Reginald Craddock. 

Sir Joseph Nail. 

T-oiti Eustace Percy. 

Sir John Wardlaw-Milne. 
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prQblem. In the first place let us say that though no doubt the carefol 
auieidcxation of this subiect during recent years, and the diacusaions 
upon it, ought to have great weight with our judgment, yet the <^aions 
upon it originally expressed by the various Governments and the 
Provincial Committees elected by the several legislatures to coK>perate 
wi^ the Statutory Commission are in our judgment of special value, 
because they refle<^ independent <^Mzuons held while the slate was clean 
and before any pronouncement on this subject or any plans for the 
reformed Constitution had been made by ^e Statutory Commission 
itself or by the Governor General or Provincial Governors or by the 
Secretary of State. The Commission have summarised these opinions 
as well as those of the local Gov^nments and have act out the case for and 
against the transfer of Law and Order with scrupulous fairness in para> 
graphs 57 to 65 of their second vednme. Though, as is well known, the 
Commission, not without some heritation. reported in favour of the 
transfer to the new Provincial MioisteTB, they made certain observations 
commenting on these local expert opinions to which we would call 
attention. In paragraph 53 th^ write : 

‘ In the same way there are British politicians sincerely desirgus 
of helping India along the ro^ indicated by the declaration of 
August 20th, 1917, and by the preamble of the Government of India 
Act, who may find great difBculty, whether from want of appreciation 
of Indian conditions or an innate conviction of the curative effects of 
self-government, in realising why it is that many experienced and 
disinterested administrators who are familiar with the actual situation, 
as w’ell as important bodies of non-ofiicial opinion, hesitate to give 
their support at the present time to the proposal. It would be a great 
injustice to these men to dismiss their view' as mere bureaucratic 
prejudice.' 

And later on, paragraph 59. they say : 

' we are bound to point out tiiat it (hesitation to approve transfer) is 
a view by no means confined to the majority of ^^tish officers who 
are Enspectors General of Police in the various Provinces, or to others 
whether British or Indian in important official positimrs, but it has 
been expi^aly or impliedly supported by large bodies of non-offidal 
Indian opinion.’ 

Moreover, it is surely relevant to the issue with which we are now dealing 
that the recommendations of the Commission bad to be made without 
any cognisance of the grave problem of terrorist conspiracies in Bengal ; 
of many most serious communal riots (including the shambles of Cawnpore 
in 1931) ; of the nantnv escape of the European and Anglo-lhdfan 
residents in Sholapur in May, 19!^; of the dangerous Redshirt movement 
in the Frontier Province entailing serious military operations ; of “ffie 
rebellion in Burma ; and of the attempts made to infect " workers and 
peasants ” with conimunist' doctrines. But this Committee and Parlia- 
ment cannot regard all these sinister occurrences and movements as 
incidents to be ignored, nor wr>uld it have been possible for the Com- ‘ 
mission itself to have ignored them had they I^ppeaed before theit j 
Report was presented to Parliament. In our view* these later events | 
afford ample reasons for reconsidering the proposal to transfer to the ( 
charge of inexperienced Ministera and I^g^latures of tmknown com' I 
position this vitally important department of Law and Justice. j 

" There is a further point to which -we must refer before setting out | 
our conclusions. Defence is a Reserved Sul^ect under the White Paper 
and that term comprehraids not merely defence against foreign aggression \ 
or tribal incursions, but the maintenance throughout the land of internal j 
security. It is, therefore, essential that in the disturbed 'times of com* i 
munal riots and rebellions such as teat which occurred in Burma, there | 
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must be the closest cO'Operation between the military and l^e police. 
Without such co-operation the troo^ arc at a great disadvantage. They 
know nothing of the topography of the place in which they are called 
upon to assist the civil power or of the character of the mobs which they 
are called upon to overawe. The police have to be their eyes and ears 
upon all such occasions and it is ^-important that the police and Ihe 
troops should not in these emergencies be under divided control. But it 
is impossible to estimate how far this co-operation could be obtained if 
and when the police have come to recognise that their attitude and the 
support they will receive depend upon Ministers who have had no 
experience in difficult circumstances, and wlio, even if they are scrupu- 
lously fair, may be subject to popular accusations of partiality or cor- 
ruption. The Statutory Commission have expressed admiration for the 
impartial conduct of the police, Hindus and Mohammedans alike, in 
the case of communal disturbances, and they have rightly attributed 
this faithful fulfilment of duty to -^e confidence of the police in their 
officers, of whom the majority are British. This confidence is bom of 
the belief that tlie control of *^6 police being reserved, their officers will 
not only support them but will themselves be supported by the Govern- 
ment. The change over of the control of the police to Ministers, though 
it may not shake the confidence of the rank and file in their British 
officers, may well shake the b^cf in the fulness of the support that the 
Government will give to the officers themselves, and if that belief is 
shaken, the disintegration of the loyalty of the police is sure, sooner or 
later, to follow. 

" We believe tliat these consideratioirs are of general application to the 
greater part of British India, but we gladly recognise that they will only 
be felt acutely in particular Provinces, being a relatively small minority 
of the whole, and we are aware that not only the Statutory Commission 
itself but many other authorities of g^t weight have expressed the 
opinion that full Provincial responsibility cannot be achieved without 
the transfer. On the whole, th^efore, we are prepared to recommend 
a considerable step in that direction. But this must in our juf^ment be 
protected by certain safeguards which the Commission itself suggested and 
with such adjustments of precaution as have been rendered necessary 
by the emergence of subversive and terrorist movements since their 
Report was written. 

“ The recommendations of the Commission pre-supposed that the rest 
of their proposed Constitution would be acc^ited, tJuit is to say that 
there would be a Government at the Centre not responsible to th« 
legislature, and that there might be official Ministers in the Provinces 
Supplementary to the responsible Governments. We admit that if it 
agreed to lay aside the proposals for a Central responsible Govem- 
ment the dsks of the transfer of Law and Order even where the Terrorist 
conspiracy is acute would be greatly diminished. In the same way we 
believe that the appointment of Councillors as port of the Provincial 
^vemments would give greater se curity . It has been urged in evidence 
before us that in two or three Provinces Indians have already been in 
^large of the Home Department and have administered it with efficiency, 
but the point docs not lie in any dificrence between an Indian and a 
European in this capacity. The position of an executive Councillor on 
the reserved side of Government tHs-A-vis the legislature is totally different 
the position of a Minister under the Whit© Paper scheme. In the 
ffist place he acts not as an individual but in the name of the Governor 
^ Council. The decisions he makes are issued on that authority. In 
tte second place he has been appointed by the Crown and unless he 
mmself chooses to resign he is secure of his position for many years 
Without any fear of his critics in the legislature, and without being at 
the mercy of a violent Press agitation, or of intrigues to bring about his 

14542 ) 
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resignation. He is thus in a sheltered position. The mere fact that an 
Indian Executive Councillor has filled this post mth satisfaction offers 
no proof that a Minister in that position would have been equally 
successful. We consider therefore that the appointment, where he is 
required, of a nominated Councillor who may take charge of Law and 
Order, is of great imnortance. When we use the words * where he is 
requii^ ' we mean until the Governor is able to satisfy Parliament 
that these safeguards can be dispensed with. 

“ We could of course limit our recommendation to the particular 
instances where terrorist agitation is already acute, but there are 
other subversive movements and dangerous possibilities, and such a 
limitation does not adequately coverihe necessary conditions. We prefer, 
therefore, to pnt it forward in general terms and to advise that the 
Governor shall himself administer the pohce through a Councillor nomi- 
nated by him, but that wherever after a reasonable time he may consider 
that the interests of the public peace no longer require these precautions, 
it shall be lawful for the Secretary of State by Order in Counc^, approved 
by both Houses of Parliament, to transfer the department to a responsible 
Minister. Provided that, if at any time, the Governor shall find that by 
reason of the transfer, the p^ce tranquillity of the Province is 
jeopardised he may, for such time as he may think it expedient, resume 
sn^ control in whole or in part. 

“ There is a further reason why the^e provisions should have effect. 
The oiganisation at present in operation against terrorism includes a 
vital element in the fom of an InteUigence Department, both Provincial 
and Central. The Special Branch, as it is call^, opera^ as a source of 
information, worMng through confidential agents. It was proved before 
us that this sytem is only possible where the agents consider themselves 
absolutely secure from any revelation of their identities. It is, of course, 
abundantly possible that an Indian Minister responsible to the Legisla- 
ture may be as deserving of absolute confidence in this respect as any 
nominated Councillor, but however that may be we are fully satisfied 
that lightly or wrongly, none of these agents would b^eve it, and the 
evidence was overwhelming that the least suspicion that their informa- 
tion passed into such hands would permanently dry up the source from 
wluch it comes. We consider, tiierefore, that the Speoal Branch should 

and that any corresponding organsation in the Provinces should be 
under its directions through the Governor in his discretion. We think 
it right to add that these difiicohies which surround the Speaal Branch 
and their solution carry us back to the question of the police and supply 
us with an additional cogent reason for entrusting the Governor with 
the power which we have already indicated of keeping them under bis 
own control through a nominated Councillor. It been pointed out 
to us upon great authority that in fighting terrorism it may be necessary 
not only to make secure the machinery of the Special InteUigence Bran<h 
itself, but also to provide that there shall be no obstacles to prevent the 
poUce from effectively co-operating with it.") 

Objected to. 

On Question : — 


Contents ($)• 
hforquess of Salisbury. 
Lord Middleton. 

Lord KankeiUour. 

Sir Reginald (>addock. 
Sir Joseph Nall. 


Not Contents (19). 
Lord Chancellor, 

Marquess eff Zetland. 
Marquess of linlitiigow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl PedL 
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Contents (5). Not Contents (19) — continued. 

Viscount Halifax. 

Lord Ker (M. l.othian). 

I^ord Hardily of Fensburst. 

Lord Hutchison, of Montrose. 

Mr. Attlee. 

1^. ButlW. 

Major Cadogan. 

Mr. Cocks. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Per^. 

The said amendment is disagreed to. 

Paragraph 85 is again read. 

The further consideration of paragraph S5 is postponed. 

Paragraph 86 is again read. 

It is moved by the Marquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Penshurst, the Lord .Hutchison of Montrose, Major Cadogan, 
and the Lord Eustace Percy. Page 40« line 38, after ('* the ") to insert 
("general •'). 

The same is agreed to. 

Paragraph 86 is again read, as amended. 

The further consideration of paragraph 86 is poe^oned. 

Paragraph 87 is again reed. 

It is moved by the Lord Eustace Percy. Page 40, lines 41 to 48, to leave 
out from (" it '*) in line 41 to (" order *0 in line 48, and to insert (" had no 
‘•j^sponaibility for "). 

The same is agreed to. 

It is moved by the Lord Eustace I^tcy. I^ge 41. lines I to 3, to leave out 
from (" and “) in. line 1 to the end of the sentence and to ins^ (" nothing 
will afiord Indians the opportunity of demonstrating more conclusively 
* their fitness to govern themselves tiian their action in this sphere 
The same is agreed to. 

It is moved by the Lord Eustace I^rcy. Page 41, lines 20 to 26, to leave 
(^t from (" Minister.") in line 20 to the end of the paragraph and to insert 
If the transfer is to be made, as we ttunk it shonid, it is essential that the 
Force should be protected so far as possible against these risks, and we 
therefore prqceed to consider how this protection can be provided "). 

The same is agreed to, 

87 is again read, as amended. 

The further consideration of paragraph 87 is postponed. 

^’^I'^graph 88 is again read. 

It is moved by the Lord Eankeillour and the Lord Hardinge of PeaDahnrst. 
4], line 27, at the beginning to insert (" In tiae first place **}, and to 
wave out (" , however,"). 

The same are agreed to. 

It is moved by the Lord Hardinge of Pen^urA. Page 41, lines 28 and 28, 
'Cleave out (" In the first place,"). 

The same is agreed to. 

It is moved by the Lord Eankeillour and the Lord Hardinge of Pen^uist. 

41, line 42, after (" force ") to insert (*' or from any o^er cause "). 

The amendment, by leave of the Committee, is withdrawn. 

(C 14542) If 2 
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It is moved by the L,ord Rankeillour and the Lord Hardinge of Fen^nnt. 
Page 41 , line 43 , after the flrst (** the ”) to insert (“ immediate 
The amendment, by leave of the Committee, is withdrawn. 

Paragraph 68 is again read, aa amended. 

The further consideration of paragraph 88 is postponed till tomorrow. 

Ordered, that the Comniittee be ad^oumed till tomorrow at half-past 
Ten o'clock. 
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Present : 


Lord Archbishop of Canterbury. 
Marquess of Sai.isbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 
Mnrqubss of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Pcel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardings of Pensbusst. 
Lord Snbll. 

Lord Rankeillour. 

Lord Hutchison of Moktrosb. 


Mr. Attlee. 

Ma. Butler, 

Major Cadogan. 

Mr. Cocks. 

Sir Reginald Craddocs. 
Ma. Davidson. 

Mr. Foot. 

Sir Sauvel Hoard 
Mr. Morgan Jones. 

Sir Joseph Xall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milnb. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

Paragraph. 88 is cousideied. 

It is moved by the Lord RankeiUour and the Lord Hardinge of Penshuist. 
Page 41. lines 44 to 47. to leave out from the first ('* be ") in line 44 to 
(|* Secondly *’) in bne 47, and to ins^ (" required, oven to the ext^t o4 
'* taking into his own hands the administration of any function of Government 
** that the exigencies of the position imght demand. He might indeed in 
“ certain circumstances be confronted with the necessity for retaining such 
" powers in his hand at the very inception of autonomy.") 

The Amendment, by leave of the Committee, is withdrawn. . 

Paiagraph 88 ia again read as amended. 

The further consideration of paragraph 88 is pos^oned. 

Faragraph 89 is again read. 

It is moved by the hlarquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Fensburst. the Lord Huh^son of Montrose. Major Cadogan, 
and the Lord Eustace Percy. Page 42, line 23, to leave out (" it may well 

be ") and to insert (" we are satisfied "). 

The same is agreed to. 

It is moved by the Marquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Penshurst, tile Ixird Hutchison of Montrose, hlajor Cadogan, 
^d the Lord Eustace Percy. Page 42, Ime 25, to leave out (" at least the 
Governor's knowledge ") and to insert **( the Governor’s consent "). 

The same is agreed to. 

It is moved by the hlarquess of Zetlaud, the Earl of Derby, the Lord 
Hardinge of Penshurst, the Lord Hutchison of Montrose, Major Cadogan, 
the Lord Eustace Percy. Page 42, lines 26 to 36, to leave out from 
f^ginnmg of Ime 26 to the end of the paragraph and to insert ('* We. therefore, 

recommend that the Police Act of 1881 should not be subject to repeal or 

amendments are to the Pnft Report fy*dt infr «, paras. 1— 42B, pp. 470-491 ; and 

X pp. 64-253) and NOT to the Report as published. (Val. I, Part I), 

j ^ 13 attached (vi^a sn/fs pp. 521-544), showing on which pages of the Proceedings 
“““omeuts to ea^ paragraph can be fou^. 

(C 14542) m3 
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** alteration by the Legislature without the prior consent of the Governor- 

General, and that the Police Acts of the Governments of Bombay, Bengal, 
** and Madias should be included in the category of Acts which should not be 
** repealed or altered by the Provincial Legislature without the previous 

sanction of the Governor-General. And further that a schedule of the more 
“ important rules securing to the Inspector-General of Police control of the 

administration of the Police Force, shall be drawn up, which rules shall not 
" be alterable without the consent of the Governor.'*) 

The same is agreed to. 

Paragraph is again read as amended. 

The further consideratioii of paragraph 89 is postponed. 

Paragraphs 90 to 92 are again read. 

It is moved by the Marquess of ZeGand, the Earl of Derby, the Lord 
Hardinge of Penshurst, the Lord Hutehison of Montrose, Major Cadogan, 
and the Lord Eustace Percy. Paragraph 90. page 43, line 6, to leave out 
(" police force itself ’*) and to insert {" circle of the particular officers of 
the police force concerned”). 

The same is agreed to. 

It is moved by the Marquess of Zetland, the Earl of Derby, the I.ord 
Hardinge of Penshurst, the Lord Hutchison of Montrose, Major Cadogan, 
and the Lord Eustace Percy. Paragraph 90, page 43, line II, after 
('* reconstitute.'*) to insert (” The j^oblem is a difficult one and, though, at 
*' the moment, it is perhaps only of immediate importance in the Province 
*' of Bengal and to a lesser extent in the provinces which border on Bengal. 
** terrorism and revoluntionaiy conspiracy have not been confined to those 
*' torritories, nor consequently is the necessity for efficient counter-revolution- 
*' ary measures limited to them. Bengal, however, as has been proved to 
*' us by the evidence we have received, has a particularly long and dlsquietinq 
** record of murder and outrage, of which Indians and Europeans have 
*' equally been the victims. It has also shown in a marked degree a rise 
*' or fall in such terrorist crime according as the hands of the authorities have 
*' been weakened or strengthened, and as precautionary and special measures 
•' have been relaxed or enforced,”) 

The further consideration of the said amendment is postponed till 
to-morrow. 

The further consideration of Paragraphs 90 to 92 is postponed. 

Ordered, that the Committee be adjourned till to-morrow at half-past 
Two o'clocic. 
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Preant : 


Lord Archbishop of Camtbrbury. 
Marquhss of Salisbury. 

Marquess of Zetland. 

Marquess op Linlithgow. 
Marquess of Heading. 

Earl of Derby. 

Earl or Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardings of Penshurst. 

> Lord Snell. 

I Lord Rankeillour. 

Lord Hutchison op Montrose. 


Mr. Attlee. 

Mr. Sutler. 

Major Cadogan. 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoars. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw*Milnb. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjoiiniinent is read. 

The Proceedings of yesterday are read. 

Paragraphs 90 to 92 are again considered. 

The motion of the Marquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Penshurst, the Lord Hutchison of Montrose, Major Cadogan, 
Sir Austen Chamberlain, and the Lord Eustace Percy. Paragraph 90, page 49, 
line 11, after C' reconstitute.") to insert ("The ^oblem is a difficult one 
" and, though, at the moment, It is perhaps only of immediate importance 
" in Province of Bcmgal and to a lesser extent in the provinces which 
" border on Be^al, terrorism and revolutionary conspiracy have not been 
" confined to those territories, nor consequently is the necessity for efficient 
" counter-revolutionary measures limited to them. Bengal, however, as 
" has been proved to us by the evidence we have received, has a particularly 
long and disquieting record of murder and outrage, of which Indians and 
'* Europeans have equally been the victims. It has also shown in a marked 
" degree a rise or fall in such terrorist crime according as the hands of the 
" authorities have been weakened or strengthened, and as precautionary 
" and special measures have been relaxed or enforced.”) is again considered. 

After discussion the further conaickration of the said amendment is 
postponed.. 

The following amendments to Paragraphs 90 to 92 are laid before the 
Committee : — 

The Marquess of Zetland, the Earl of Derby, the Lord Hardinge of 
Penshurst, the Lord Hutchison of Montrose, Major Cadogan, and 
the Lord Eustace Percy to move. .Paragraph 91, page 43, lines 12 
And 13, to leave out lines 12 and 19 inclusive. 

The hold Hutchison of Montrose to move. Paragraph 91, page 43, 
lines 28 and 29, to leave out from (” that ”) in line M to (” and ”) in 
|tee 29 and to insert (*' the practice’is that in a secret service case the 
names of agents are not disclosed to Ministers ' ’) . 

amendments are to the Draft Report (vUe infra paras. 1-42B, pp. 470-491 j and 
paras. 43-453, pp. 64'-2S3) and NOT to the Report as published, (Vol. I, Part I). 
Key is attached (see pp. 521-4144}, showing on which pa^ of the ftoceedings amend* 
™®uts to each paragraph r-on be found. 
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Sir John Wardlaw-Miloe to move. Paragraph 91, page 43, hne 33, 
to leave out irom (" order,") to tiie end of line and to insert (" must 
be understood as themselves adopting ") 

The Earl of Lytton to move Paragraph 91, page 43, lines 36 to 38, 
to leave out from the second ('* agents ") in line ^ to the end of the 
sentence and to insert (" themselves would not feel secure that their 
" identity might not be revealed 

The Marquess of Zetland, the E^l of Derby, the Lord Haxdinge of 
PenshuTst, the Lord Hutchison of Montrose, Major Cadogan, and th« 
Lord Eustace Percy to move Paragraph 92, pages 43 and 44 to leavf 
out paragraph 92 and to inseit the following new paragraph — 

92 In the circumstances set out above we are convinced that ii 
should be made plam that the control of the organisation which exists, 
or may hereafter exist, for the purjxise of combating the teironst move- 
ment, IS in the hands of the Governor General at the centra and of th< 
Governors m the provmces To secure the object which we have u 
view, we recommend that the Central Intelligence Bureau be placec 
under the control of the Governor General, aj» poit of the Political and 
Foreign Department, and that in any prevmce in which a special branch 
of the Pohee force exists or may ^erWfter be brought into being, the 
Inspector-General shall take his orders direct from the Governor as the 
agent of the Governor General in all matters aSecting the work of the 
special branch m whatever branch of police administration such matters 
may arise We realise that in such circumstances, the l^limster in charge 
of the portfolio of Law and Order might be unwilling to answer in the 
Legislature for action taken on the initiative of the Governor, and in 
that event we recommend that it shall be open to the Governor to 
appoint some person selected at his discretion to act as his spokesman 
m -die legislature ") ^ 

The Earl of Lytton to move Paragraph 92, pages 43 and 44, to leave 
out paragraph 92 and to insert the following new pKuagraph 

(" 92 The existence of terrorist crime is a speaal disease which calls 
for special treatment. It necessitates departures from the ordinary 
law and the enactment of special l^islation such as the Bengal Crumnal 
Law Amendment Act Ihc Special Branch is an essential feature ol 
the machinery for combating teironst activities, and as such wc considci 
that It requires ^>ecial treatment We therefore lecommend that thu 
email and exceptional service where it exists should be a reberved service 
responsible to the Governor alone "). 

Sir John Wardlaw-Milne to move Paragraph 92, page 43, line 45. 
after (" Province '*) to insert (" {who should contmue to have direci 
access to him) ") 

Mr Attlee, Mr Cocks, Mr Mm-gan Jones, and the Lord Snell to move 
Paragraph 92, page 44, hnes 10 to 13, to leave out Itooi (" enforced 
m line 10 to (" We *') in line 13 

The consideration of the said amendments is postponed 
After discussion the further consideration of paragraphs 90 to 92 is s^aii 
postponed 

Paragraph 93 is agam read 

It IS moved by the Marquess of Zetland, the Earl of Derby, the Lore 
Hardmge of Fciishurst the Lord Hutchison of Montrose, Major Cadogi^ 
and the Lord Eustace Percy Page 44, lines 40 to 42, to leave out froir 
(" notice ") in line 40 to the end of the paragraph 
The amendment, by leave of the Committee, is withdrawn 
Paragraph 93 is again read 

The fuiCier consideration of paragraph 93 is pos^ned 
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Fara^praph. 94 is again read 
It IS moved by the Earl of Dert^ Page 45, line 20, to leave out (" assent, 
express or implied, ’) and to insert (" knowledge ”) 

The same is agreed to 

It IS moved by the Ecixl of Derby. Page 45, lines 20 to 25, to leave out 
from ( ' concerned , ") m ime 20 to ue end of the sentence. 

The same is agreed to. 

Paragraph 94 is again read as am^ded. 

The further consideration of paragraph 94 u posl^ned. 

Paragraph 95 is again read 

It IS moved by the Marquess of ^tland, the Earl of Derby, the Lord 
Hardinge of Penshurst. the Lord Hutchison of Montrose, Major Cadogan, 
and the Lord Eustace Percy Page 46, Imes 20 to 23, to leave out from the 
of line 20 to the end of the paragraph, and to insert ( Wc rccom- 
*' mend, therefore, that it shall be apecihc^ly laid down m the Constitution 
** Act that the rules of business shall contain a provision laying upon Ministers 
** the duty of bringing to the notice of the Governor any matter under con- 
*' BideratioQ m their Departments which involves or la likely to involve any 
“ of hia special rcsponsibihties . and requiring Secretaries to Government 
to brmg to the notice of the Munster and of the Governor any matters of 
“ the same kmd ' ) 

The same is agreed to 

Paragraph 95 is agam read as amended 

The further consideration of paragraph 95 is postponed 

Paragraph 96 is agam read 

It IS moved by the Lord Hutchison of Montrose, tho Lotd Hardmge of 
Penshurst. and Major Cadogan Page 46, hne 27, after ( ' the ' ) to insert 
(“number."), hues 34 to 46. to leave out from (" adimnistraiion , ' ) m 
hne 34 to the end of the paragraph 
The amendments by leave of the Committee are withdrawn 
Paragraph 96 is again read 

The further consideration of paragraph 96 is postponed. 

Paragraphs 97 and 98 are again r^d and postponed. 

Paragraph 99 is again read 

It IS moved by the Lord Eustace Percy Page 48, lines 8 to 21, to leave out 
(" Act ' ) in hne 8 to the end of the paragraph and to msert (" We agree 
that, m additton to the power <d issumg emergency ordmances to which we 
I refer later, Ihe Governor should have this reserve power of legislation. 
We ^ree also with the proposed change m nomenclature, since we can see 
^ no possible advantage m describing an Act as the Act of the L^islature 
when the Legislature has dechned to enact it But we go further We agree 
vuth the members of the British Indian Delegation m thinkin g it undesirable 
^ that the Governor should be required to submit a proposed Governor’s Act 
^ to the Legislature before enacting it We do not, indeed, ^are the fear. 
^ which we understand the British Indian Delegates to enteitam, that the 
,, Governor might use this procedure for the purpose of seeking support m the 
„ L^slature against his Ahmsters Our objection rather is that the proposed 
„ procedure will be a useless formality in only circumstances in whicli a 
„ Governor s Act could reasonably be contemplated If the obstacle to any 
legislation which the Governor thinks necessary to the discharge of his 
special responsibilitLes lies, not m the unwiUu^pesa of the Legislature to 
pass it, but m the unwillingness of his Ministers to sponsor it, his remedy 
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" lies, not in a Governor's Act, but in a change of ACnistry. If, on the other 
“ hand, the obstacle lies in the unwillingness of the Legislature, there can 
" clearly- be no point in submitting the proposed legislation to it, and to do so 
" might merely exacerba-te political feeling. Since, however, there may be 
" int^mcdiate cases where an oppc^tuni^ may usefully be given to the 
" Legislature for revising a hasty or unconsidered decision previously made or 
“ threatened, we tHinlr that the Governor should have the power (which -we 
" presume he would, in any case, possess) to notify the Legislature by Message 
' of his intention, at the expiration of, say, one month, to enact a Governor's 

Act, the terms of which would be set out in the Message. It would then be 
** open to the Legislature, if it thought fit. to present an address to the Governor 
“ at any time before the expiration of the month, praying him only to enact the 

proposed Act with certain amendments which he could then consider upon 
“ their merits ; or it might even think fit to revise its former decision, and to 
“ forestall -die Governor hy itself enacting legislation in the sense desired by 
“ him/*) 

'The same is agreed -to. 

paragraph 99 is again read as amended. 

'The further consideiation of paragraph. 99 is postponed. 

Paragraph 100 is again read. 

Itis moved by the Lord Eustace Percy. Page 48. to leave out paragraph 100. 

The same is agreed to. 

F^aragrapb 101 is sgain read. 

It is moved by the Lord Eustace Percy. I^ge 49. to leave out from the 
beginning of the paragraph to (" we '*) in line 36. 

The same is agreed to. 

It is moved by Major Cadogan. Page 49, lines 96 to 40, to leave out 
from (" alone ") in line 36 to the end of the paragraph. 

The amendment by leave of the Committee is withdrawn. 

It is moved by Mr. Attlee, Mr. Cocks, Mr. Morgan Tones, and the Lord Snell. 
Page 49, lines 39 and 40, to leave out from ('* We '*) in line 39 to the end of tihe 
paragraph and to insert (** consider that ^1 Governor's Acts should be laid 
*' before Parliament and that the Governor, before legislating, should have the 

The same is agreed to. 

Paragraph 101 is again read as amended. 

The further consideration of paragraph 10 1 is postponed . 

Paragraph 102 is again read. 

It is moved by the Xxixd Hardinge of Poisburst. Page SO.JUne 3, to leave 
out ('* if it should be thought and to insert (" we ag^ree "). 

The same is agreed to. 

It is moved by the Lord Hardinge of Penshurst. lines 4 and 5, to leave 
out from (“ obtained,") in line 4 to the end of the paragraph. 

The same is agreed to. 

Paragraph 102 is again read as amended. 

The further consideration of paragraph 102 is pos^oned. 

• Paragraph 103 is again read and postponed. 

I^xagraph 104 is again read. 

It is moved by the Marquess of linlithgow. Page 50, line 44, after 
(" resolution ") to insert (" in which case it will cease to operate forthwith 

The same is agreed to. 
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It is moved by the Lord Haidinge of Feosliurst. Page 51, line 5, after 
(‘'responsibility") to insert ("but the concurrence of i^e Governor* 

"General"). 

The same is agreed to. 

I^ragiaph 104 is again read as amezuied. 

The further consideration of paragraph 104 is postponed. 

Paragraph 105 is again read. 

It is moved by the Marquess of linlitbgow ou behalf of Sir Austen Chamber- 
lain. Page SJ, line 12, to leave out horn (" Act,") to (" all ") and to insert 
(" to assume to himself by Proclamation ") ; line 21, to h^ve out (" obsolete ") 
and to insert (" unnecessary."} ; and line 35, to leave out (" to ") and to 
insert {" of "). , 

The same are agreed to. 

Paragraph 105 is s^ain read as amended. 

The further consideration of Paragraph 105 is pos^x>ned. 

Pazagrapb 106 is again read and postponed. 

Pais^iraphs 107 to 115 are again read. 

The folloaong amendments ace Imd before the Committee ; — 

Sir Austen Chamberlain to move. Paragraph 107, page 52, line 8, 
to Leave out (" sense ") and to iz\sert (" measure "). 

Sir Austen Clumberlaia. to move. Paragraph 108, page 52, line 31, 
to leave out (" sense *') and to insert (" form ’*). 

Mr. Attlee, Mr. Cocks, 2dr. Morgan Jones, and the Lord Snell to move. 
Paragraph lOd, pages 52 and 53, to leave out paragraph 109. 

Sir John Wordlaw-Milne to move. Paragraph 109, page 52, line 33 
to page 53, line 2, to leave out from (" lines ; in line 33, page 52, to 
(" that ") in line 2, pa^ 53. and to insert (" nothixig in the proposed 
" directions of Instructions should operate to prevent the growth of 
“ parties and the formation of homogeneous Ministries and we thinlr 
Sir John Wardlaw-Milne to mo^. Paragraph 109, page 53, line 6, 

to leave out ("many years to come'") and'to’jnsert'C’ atime'*). 

Mr. Attlee, Mr. Cocks, Mr. Morgan Jones, and the Lord Snell to move. 
Paragraph lll.p^eSS, lines 37 and 88, to leave out from (" Ministry,") 
in line 37 to (" seems ") in line 38. 

Mr. Attlee, Mr. Cocks, Mr. Morgan Jones, and the Lord Snell to move. 
Paragraph 112, page 54, line 18 , to leave out ("such as we have 
" described,’*). 

Sir John Wardlaw>MiIne to mo^^. Paragraph 112, page 54, line 20, 
to leave out (" assert its authori^ ") and to insert (" maintain its 
" influence 

Sir Austen Chamberlain to move. Paragraph 1 12, page 54, Huo 20, 
to leave out (" assert its authority ") and to insert (" acquire sufficient 
" authority ") ; and line 26, to leave out (" Constitution ") and to insert 
(" Constitutions "). 

The consideration of the said amendments is postponed. 

It is moved by the Lord Eustace Percy, pages 52 to 57, to leave out para* 
graphs 107 to 115 inclusive anrf to insert the following new paragraphs : — 

(" 107 In the preceding paragraphs we have approved the proposal 
of the White F^per to entrust certain wide discretionary powers to the 
Governor, and we have recommended that, in certain respects, those 
powers should be strengthened and extended. We should not wish to 
pass from this subject without some general review of the broad con- 
siderations which have led us to these conclusions. The dominant 
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consideration is the one which we ha\e already emphasised * the 
vital importance in India of a strong Executive It has seemed 
to us m. the course of our discussions with the lintiah Indian delegates 
that in their anxictv to increase the prerogatives of the Legi^aturc, 
they have been apt to overlook the functions of the Executive, an 
attitude not perhaps surprising tn those to whom at the present time the 
Legislature oil&rs the main field of political activity Sut if the responsi- 
bility for government is henceforwaid to be borne by Indians themselves 
they will do well to remember tiiat to magmfy the Legzalature at the 
expense of the Executive is to rii-mi-niah autiionty of the latter and to 
w eaken the sense of responsibility of both The function of tlie Executive 
IS to govern and to administer . tiiat of the Legislature to vote supply, 
to criticize, to educate pubLc opimon, and to legislate , and great mischief 
may result from attempts by the latter to mvade the executive sphere 
The belief that parliamentary government is incompatible with a strong 
Executive is no doubt responsible for tiie distrust with which parliamen- 
tary institutions have come to be re^rded in many parts of the world 
The Uzuted Kingdom aflorde a sufficient proof that a strong Executive 
may co exist even with an omnipotent Parliament if the necessary 
conditions are present , and the strength of the Executive an this country 
may, we think, be attributed with not more justice to the support of a 
disciplined party than to the inveterate and chtf ished tradition of Parlia- 
ment that the prerogatives of the I^^;islature axe not to be jealously or 
factiously asserted in such a way as 1o prevent the King's Government 
from being earned on ** His Majesty & Opposition ** is not an idle 
phrase, but embodies a constitutional doctnne of great significance 

*' 108 It IS a commonplace that this tradition is as yet unknown nx 
India and that Indian Mimstnes have not hitherto been able to rdy on 
the support of a disaplmed par^ The Statutory Commission, in 
surveyuig the work of the cxisimg Provincial Constitution observed 
that Governors, m choosing tb«r Mmisters have bad an exceptionally 
difficult task It could seldom be predicted what following a Minister 
would have in the Legislature, quite apart from the fact that has accept- 
ance of office was often followed owing to personal nvalnes, by the 
detachment of some of bis previous adherents It has been ur^d upon, 
us by the members of the British Indian Delegation that tl^se diffi- 
culties will tend to disappear under responsible government \Ae hope 
that it will be so and neither wre nor the Statutory Commission would 
have recommended that the expenment should be made if we were not 
satifified that under no other system can Indians come to appreciate the 
value of the tradition of which we have spoken But it must be remem- 
bered that in two respects the difficulties of Provincial Ministries in the 
future ma> be greater than in the past In the first place, they will not 
in future be able to rely upon the official bloc which, in the words of 
the Statutory Commission has Imlped to decrea'-e the instability of the 
balance of existing groups in the Legislature and has made the tenure of 
office of Ministers far less precanous ’ In the second place, each Ministry 
wiU, as w e have already pointed out, be a composite one The Legislatures 
will be based on a system of communal r^resentalion, and the Govcmoi 
will be duecled by his Instrument of Instructions to include m bis 
Muustrv, so far as possible, members of important m'lionty commumties 
A Ministry thus formed must tend to be the representative, not. as in the 
United idngdom of a single majority Partv or c\en of a coalition of 
Parties, but of minorities as such Moreover, the sjrstem of communal 
lepresenta'^on may also Imd to render less effective the weapon to which, 
u^er most parUamenta^ oonstitutions the executive resorts when 
confronted by an obstructive legislature, the weapon of dissolution , for 
under such a sj stem even a general election may w ell produce a legislature 
with the same complexion as its predecessor^’ 
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“ 109, It IS unfbxtunatdy impossible to provide against these dangers 
by any paper enactment regulating the rations between the Mimstry 
and Legislature The British Indian dcl^^tes laid great stress 
upon the collective responsibility of the Provincial Ministries, and in their 
Joint Memorandum they uig^ that thft Instrument of Instructions 
should contain a definite direction to the Governor that the collective 
responsibility of Mimsteis is to be introduced forthwith This seems to 
us to confuse cause and efiect The collective responsibility of Mimsteis 
to the legislature is not a rule of law to be put into operation at discre> 
bon, but a constitutional convention which only usage cUid practice can 
define or enforce , and, since that con\^ntion is the outcome and not the 
cause of Ministerial solidarity, it is as likely to be hindered as helped by 
artificial devices which take no account of the realibes of the situation 
It IS nobceablCj for example, that, in consbtubons like that of France 
where the principle of coUecbve responsibihty is laid down m the con> 
stitubon, the efiect seems to have bc^ merely to introduce the formality 
of a ]omt resignabon as a preliminary to every reconstruction of a 
Mimstry Our attention has also been drawn to the possibility of pro- 
viding that a Ministry, after receiving a vote of confidence from the 
Legislature on its appomtment by the Governor, should remain m office 
for a fixed period unless previou^y dismissed by him The objeebon to 
this proposal, of which toere are obvious possible variants, is that the 
existence of a Mimstry which had not, in fact, the confidence of the 
Legislature could, m pzacbee, be made impossible There is every reason 
why l^mstnes in India should refuse to treat a hostile vote, even on a 
demand for supply, as necessarily entailing resignabon . it may even be 
desirable that a Mimstry should only resign on a direct vote of no con- 
fidence , but under a system of paihamcntary government there is» no 
efiecbve method of securing statutory permanence of tenure to a Mimstry 
faced by a consistently hostile Le^alaturc All that the firamers of a 
conatitubon can do m this matter is to refrain from any pai>er provisions 
which might tend indirectly to prejudice the development of a sound 
relaboQship between Ministry and Legislature We think that the 
wording of the Governor's Instrument of Instructions proposed m the 
White Paper in regard to the selection of his Ministers should be re- 
examined with a view to giving greater latitude to the Governor It is 

Legislatures which will cut across communal lines, and the proposed 
wording of the Instrument of Instructions as it now stands might, if 
Ltcnilly obeyed, operate to prevent both the growth of such parbes and 
the foimabon of homogeneous Ministries We recognise that nothing 
ought to be done at the present time which would excite suspicion or 
distrust in the mind of the miiumbes, but m this, as in other matters, 
we think that the course of wisdom is to give the Governor the widest 
possible l^btude 

" 110 It follows from these considerations that the only way of 
strengthening the Provincial Bxecubves in India is to confer adequate 
discretionary powers on the Governor These powers are defined in the 
White Paper, w e think rightly, as being the C^vemor s responsibilities, 
because it is on him that the ccurcspondmg special pow ers must, m the 
nature of things, be conferred , but the responsibilities are defined and 
the powers conferred, not for the purpose of supeisedmg Ministers or 
enablmg them to escape responsibiiibes which properly belong to them, 
but primarily m order that the eimcutive as a whole may possess the 
authority which experience shows to bq essential to the success of 
parliamentary government To none of the Governor's special responsi- 
bilibes do these considerabons apply with more force than to that 
relabng to the Public Ser\ ices , lor title existence of an eiiicient and 
contented civil service, unmuim from pohbcal interference and free 



334 


from political partialities, is the indispeosahle condition, not only for 
the effective exercise oi the Govenun-'s special powers, but also for the 
strength of the executive as a whole. On this subject we shall have 
certain further pr(^>osals to make in a later part of our K^>ort. Nor 
is Ihe case different with the Governor’s extraordinary power, if the 
constitutional machinery should break doa-n, to assume to himself 
(subject to the overriding authority of Parliament) any function of 
government that may appear to him necessary, even to the extent of 
mspiending the Legislature and administering tile Province without it. 
Like the power of dissolution, which it supplements, tills power is 
designed to strengthen the executive as a whole. We hope, and are 
willing to believe, that it will never become necessary to put this 
power into operation ; but its existence in the background, together 
with the whole body of the Governor’s reserve powers, may well prove 
the most effective guarantee for the development of a genuine system of 
responsible government.") 

The said amendment is agreed to. 

New paragraphs 107 to 110 are again read. 

The further consideration of paragraphs 10? to 110 is postponed. 

Ordered, that the Committee be adjourned to Friday next at half-past 
Ten o'clock. 
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Present : 


Marqubss of Sausbury. 
Marquess op Zetland. 
Marqubss of Linlithgow. 
Marqubss op Reading, 

Earl of Derby. 

Earl of Lytton. 

Earl I^el. 

Viscount Halifax. 

L&iezf JilmifLsroiff. 

Lord Kbr (M, Lothian). 

Lord Hardings of Pbmsbcsst. 
Lord Snell. 

L.ORD Hankbillour. 


Mb. Attlee. 

Mr. Butler. 

Major Cadogan. 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-IAlne. 
Earl Winterton. 


The Marquess of Ijnutbgow ia the Chair. 


The Order of Adjonmment is read. 

The ProceedingB of Wednesday last are read. 

Paragrai^ a^ain read. 

It is moved by the Marquess of linlithgow. ^ge 57* H"* 29. to leave ■ 
out (“ not '*)• 

The same is agreed to. 

Pai^raph 116 is again read as amended. 

The further consideration of paragraph 116 is postpoaoi.. 

Paragraph 127 is again read and po s tp on ed. 

Paragraph 118 is again read. 

It is mo\'ed by Mr. Attlee and Mr. Cocks. Pages 57 and 58, to leave out 
paragraph 1 18 and to insert the following new paragraph 

('' 118. In our view. Second Qiambcrs, as proposed in the White 
Paper and composed largely of landowners and reactionary elements 
opposed in general to the wishes of the mass of the people, are un- 
democratic. We are in favour of one Chamber only. We should like, 
on this subject, to quote with approval the opinion of some Members 
of the Indian Statutory Comnussion. 

All amendments are to the Draft Report {vide infra, paras. 1-42B, pp. 470-491 ; anti 
vide et^ra paras. 43-453, pp. 64-253) and NOT to the Report as publishedT (Vol. 1, Part I). 

A Key is attached (see pp. 521-544), showing on wbiw pages of the Pioc^dlngs amena- 
meats to each paragraph can be found. 



336 


j%tn%% llf<S4k 

“ It generally been proposed in evidence before the Joint 
Conference to constitute Second Chambers disproportionately repre- 
sentative of vested interests. They fear that such Chambers would 
be regarded as an undemocratic instrument of Govemmcnt, and 
that ceaseless conflict between the two Houses would result. They 
think tl^t this danger will be a real one^ however the Second 
Chambers may be formed. Whilst a Second Qiamber will not be 
a substitute for the Governor's powers, its existence may be used as 
an. argument for modifying the Governor's powers before this is 
desirable, and it may supped the Lower House against the Governor 
and so increase rather than prevent friction bet^cn him and the 
Legislature. So long as Ministers are secured in the support of the 
Lower House, and so obtain the funds which they require, the Second 
Chamber can. exercise Little control on the administrative side, and 
it is here that the influence of a L-egislature is most required." 

" In the Joint Memorandum submitted to us by the Briti^ Indian 
Delegation they pointed out that only one of their number was m 
favour of Second Chambers in the three F^ovinces of Bengal, Bihar, 
and the United Provinces, while another Member of the Delegation 
consideied that only in the case of the United Provinces was a Second 
Chamber necessary. All the others were totally opposed to the creation 
of Second Chambers in Bengal, Bihar, and the Umted Provinces. There 
are two other arguments against Secemd Chambers which must be given 
due weight. The first is iiie addstional cost on Indian revenues, which 
would be considerable and out of all proportion to the benefit, if any, 
to be gained ; and the second is the drain on the personnel of the 
Province whic^ would be made by creating so large a number of seats 
which, must be filled.") 

Objected to. 

On Question 

Contents (2) Not Contents (Id). 

Lord SnelL Bfarquess of Salisbury. 

Mr. Attlee Marquess of Zetland. 

Marquess of Linlitogow. 

Marquess of Reading. 

Karl of Derby. 

Earl of Lytton. 

ViBcount Halifax. 

Lord Middleton. 

Lord Ker (KI. Lothian). 

Lord Hardinge of Penshurst. 

ILord RaukeiUour. 

Mr. BuUer. 

Major Cadogan, 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Waxdlaw-Milne. 

The said amendment is disagreed to. 

It is moved by the Lord Eustace Percy, the Earl of Derby, and Major 
Cadogan. Page 57, line 41, after ("Provinces.”) to insert ("We see no 
” reason for giving an exce^ional ^wer to the Provinciai L^islatures to 
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" amend the Constitution in this one respect^ and we think that the abolition 
*' or creation of a Legislative Council should, instead, be included among the 
" questions on which, as we shall later propose in our Report,^ a Provincial 
“ Legislature shall have a special right to present an address to the Governor 
“ for submission to His Majesty and to F^liament *\) 

The same Is agreed to. 

It is moved by the Lord Eustace Percy, the Earl of Derby, and Major 
Cadogan. Page 57, line 42, to leave out (“ this ") and to insert ('* these 
alterations "). * 

The same is agreed to. 

It is moved by the Lord Eustace Percy, the Earl of Derby, and Major 
Cadogan. Page 58, lines 2to9. to leaveoot from {" Report*.”) line 2 to the • 

end of the paragraph. 

The same is agreed to. 

Paragraph 118 is again, read as amended. 

The further consideration of paragraph 118 is postponed. 

Ktragraph 1 19 is read. 

It is moved by the Marquess of Unlithgow on behalf of Sir Austen 
Chamberlain, ]^ge 58, line 22, after (“ Government ”) to insert 
(” themselves ”] ; line 23. to leave (** themselves ”). 

The same is agreed to. 

It is moved by Sir John Wardlaw-hGlne. Page 58, lines 32 to 85. to leave 
out from { ‘ Classes.”) in line 32 to (” negotiations ”) in line 35, and to insert 
(” subsequently ”). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Marquess of 2^and. Page 58, line 36, to leave out 
(” the representatives of the caste Hindus and ”) and to insert (” a small 
” group of persons claiming to speak for the <^ste Hindus and certain 
” representatives ”.) 

The amendment, by leave of the Committ^, is withdrawn. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 58, line 36, to leave 
out the first (” the ”) . 

The same is agreed to. 

Paragraph 119 is again read as amended. 

The furtb^ consideration of paragraph 119 is postponed. 

Paragraph 120 is read. 

It is moved by the Lord Ker (M. Lothian), the Marquess of Reading, and 
Mr. Foot. Page 59, lines 12 to 14, to l^ve out from (” Award ; ”) in line 12 
to (” be ”) in line 14 and to insert (” though the latter gave the Depressed 
” Qasses electors a vote in the gencr^ constituencies as well as for the special 
” seats reserved for themselves ; but whereas under the communal awa^ the 
” Depressed Classes electors were to vote separately for the seats reserved for * 
” them as well as jointly with other Hindus in general constituencies, 

” under the Poona Pact there will now only ",) 

The same is agreed to. 

^ Infra paras. 356 and 357. 

* Infra, page 73. 
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Paragraph 120 is again read as amended. 

The further consideration of paragraph 120 is i>ostponed. 

Paragraph 121 is read 

It IS moved by the Marquess of 2etland Page 59> to leave out paragraph 121, 
aiui to insert the following new paragraph — 

(" 121 We have found ourselves in some difficulty in dealing with 
this a^)ect of the problem^ owing to the declaration of the Govemroent. 
referred to in paragraph 119, that they would entertain no suggestions 
for the alteration of their Award wkch bad not the support of all 
the parbes a&cted, and we might well have felt ]usti.fied m the 
circumstances in holding that the matter was one which had been 
placed beyond our purview This course was rendered difficult how- 
ever, by the representations of those who desired to give evidence 
before us, as to its effect upcm the development of responsible self- 
government particularly m the Pr^idency of Bengal , and by deciding, 
as we did that such evidence was admissible, we automatical brought 
the matter within the scope of our enquiry The original Award was 
strongly criticised by more than one witness who appeared before us 
on the ground that it must operate inequitably in the case of Bengal , 
and It was urged that the disadvantage at which the caste Hindus 
would he placed under it would be greatiy intensffied as a result of the 
■ adoption of the Poona Pact I^i^cular objection was taken to the 
reservation of seats and the employment of separate communal electorates 
in a province m which the community in whose mterest the reservation 
18 made forma a majoniy of the population We cannot but be impressed 
by the force of this contention and we 1hmk it desirable that we should 
set forth our views as to the purpose for which the reservation of seats 
and the device of separate electr^rates should bo employed. 

The system was mtroduced at ^le time of the Mmto-Morley Refonns 
of 1909 with a view to safeguarding the mteresta of mmonlies and in 
particular the Moslem Minority , and while, on general grounds, we may 
deplore the necessity for such a device we have reluctantly come to the 
conclusion that m existing, circumstances in India the necessitx qexsists 
e do not, therefore, propose to ^borate the objections whu^ may be 
urged against the system as a whole But it is one thing to concede 
separate communal electorates for the purpose of giving Minorities 
reasonable representation in the various legislatures , it is an entirely 
different thu^ to employ the system for the purpose of conferring' upon a 
majority community in any particular province a permanent majority 
in the legislature unalterable any appeal to the electorate Such a 
course has never hitherto been adopted It was considered and i^ected 
by the Statutory Commission, who declared that a claim submitted to 
them which in ^ngal and the Punjab would give to the htoalem com- 
mnmty a fixed and unalterable majority m the general con$txtuency seats, 
was one which they could not entertain , ' it would be unfair*, they 
wrote, ' that Muhammadans should retain the very considerable 
weightage they now enjoy in the six provinces and that there should 
at the same tune be imposed, m face of Hindu and Sikh Opposition, 
a definite Moslem majority m the Ihmjab and in Bengal unalteraUe 
by <uiy appeal to the electorate ’ *lhis is tiie position which will 
arise if the distribution of scats proposed in the \Miite Paper for the 
Legislative Assembly of Bengal, is given effect to The Legislative 
Assembly is to consist of 290 seats Of these 51 are allotted to 
Special mteresta, leavmg 199 general seats. Of -ttiese general seats 
119 are to be reserved for Moslems leaving 80 for the >^dus But 
under the terms of the Poona Pact 90 of these 80 seafs are to be reserved 
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for the so-called depressed classesj hereafter to be known as the Scheduled 
Castes, and the number of general seats open to the Caste Hindus is 
thusr^uced to50. It is probable that in the caseof the20 special interest 
seats which are open to Moslems and Hindus, the great majority will fall 
to ^e Hindus ; but even if the Caste Hindus were to secure the whole 
20 seats they would still be arbitrarily limited by Statute to 70 seats in a 
Legislative Assembly of 250. To restrict in th& way the possible share 
in the government of the province, of the community which plays a 
predommant part in its intellectual and political life, seems to us to be 
both unwise and unfair. Before making our recommendations we have 
one further comment to make on the efiect in Bengal of the Poona Fact. 
The object of reserving seats for the depressed cl^es should be in our 
view, to secure to the real depressed classes — that is to say the Sudras, 
or outcasts — a voice in the legislature. We believe that in Bengal 
the number of such people is small ; and we feax that the result of 
extending the list of scheduled castes as proposed in the White Paper, 
will be to defeat the object in view, for it will not then be members of 
the real depressed classes who will be returned for the Scheduled Caste 
Seats, but members of the powerful Hsiinasudra and Kajbansi Castes 
who experience no difficulty in getting returned to the legislature even 
now without any reservation of seats at all, and whose Interests are as 
much opposed to those of the untouchables as are the interests of the 
highest castes themselves. 

We have now to submit our recommendations. With the Moslems 
in a majority in any particular province, we think that no reservation 
of seats for them ought to be necessary, and the logical solution of the 
problem would be to make no provision for a separate Moslem electorate 
but to throw the whole of the general seats open to Moslems and Hindus, 
so that candidates whether Moslems or Hindus would have to stand on 
their merits and make their appeal to the electors at large. We realise, 
however, that in this case that which is desirable is not necessarily 
expedient and we feel constrained to suggest a less radical alteration. 
We therefore, recommend as a general principle that in any province 
in which seats are reserved for a community which constitutes a majority 
of the population, a decision whether election in the case of the general 
seats, including those reserved for the majority community, should be by 
separate or by joint electorate, should rest with the minority. 

** There remains the question of tlic Poona Pact. We need not recall 
the circumstances in which the so-called pact was concluded. We do 
not think that those who were i^rties to it can be said to have been 
accredited representatives of the caste Hindus or to have possessed any 
mandate to efiect a settlement. We think that the arrangements for the 
representation of the depressed classes contained in the original award of 
His Majesty's Government were preferable and vre recommend their 
adoption. In the appropriate place we give tables setting forth the 
distribution of seats in the legislatures in accordance with our proposals. 

" Apart from the general alteration in the distribution of seats due to a 
return to the origiual Communal Award in the case of the Depressed 
Classes, our proposals involve some further redistribution of the seats 
in the case of the Legislative Assembly of Bengal and we think it desirable 
to explain here the reasons for the alterations which we propose. Under 
the proposals contained in the White Paper the Assembly in Bengal will 
consist of 250 members. Of these 2^ seats 51 will be reserved for the 
representation of special interests, leaving 199 general territoiial con- 
stituencies. Of these general seats 119 are to be reserved for Moslems 
leaving 80 only for the Hindu community including the Depressed Classes. 
Since the population ratio is approximately 55 per cent. Moslem and 
45 per cent. Hindu it follows that so far as the general territorial 
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constituencies ate concerned the McKerns are being given ten seats more 
and the Hindus ten seats less than they would be entitled to on a popula- 
tion basis It IS true that this disparity will almost ccrtamly be lessened 
as a result of th< elections to the special interest seats vvhich mil be open 
to INloslems and Hindus These number 20 and vaiious estimates of the 
pioportions of tliem vrhich will he vion by Moslems and Hindus respec- 
tively were submitted to us in the course of the e\ideiice wbicn ^as laid 
before us We think that the Mbslems may be expected to secure six 
of the 20 seat^ which would bring their total rcpicsentation up to 125 
seats as compared with 94 seats m the case of the Caste Hindus and the 
X>cpTtbscd Classes taken together Hut even supposing that the Moslems 
weie to secure none of the 20 seats they would still fill 119 seats as com- 
pared with 110 which IS the maximum number of seats open to the 
Caste Hmdus and the Depressed Classes combined under the proposals 
of the White Paper 

" We have alreadv stated our objections to confcning upon a com- 
munity by statute a deiinite majority unalterable by any appeal to the 
dectomte When the rela-t^we position of the two communities in 
Bengal in everything except actual numbers is taken into account, it 
will be seen that the reasons against placing the Hmdu community in a 
position of permanent statutory infenonty m the legislature are par- 
ticularly strohg Under British rule the Hindus have played an 
enormously predominant part m the mtellectual, the cultural, the 
political, the professional and the commercial life of the provmce More 
than 64 per cent of those who are hteiate in Bengal are Hmdus nearly 
80 per cent of the students attending High Schools, nearly 83 per cent 
* of ^oae m Degree classes, and nearly ^ per cent of the post graduate and 
research students are Hindus A simil^ preponderance is found in the 
case of the professions, and in the case of Banking, Insurance ard 
Ilxcbange In all prcMOus Constitutions the significance of these facts 
has been admitted Under the Ducknow Pact (an agieemont between 
Moslems and Hindus arrived at m 1916) the ^^leIna m Bengal were 
allotted no more than 40 per cent of the seats proposed to be filled by 
Indians by election , and under the Constitution now in force there are 
reserved for them only 46 per cent of the general icrntonal constituenuee 

" In the circumstances set forth above we should have felt justified, 
had the slate upon which we have to write been a clean one, in recom- 
mending that in Bengal all general temtonal constituencies should be 
open to CP adulates of both commanities without reservation of seats or 
separate electorates (except in the case of the 10 seats reserved for the 
Depressed Classes] But as we have already pointed out, the slate upon 
which we have to write is veiy far from being a clean one, and we have 
felt obbged to steer a middle course between the claims of the Hindus 
and the expectations which have been aroused in the minds of the 
Moslems Broadly speaking, as will be seen from an examination of the 
Appendix, the efiect oi the changes which we propose in the scheme of 
the White Paper will be as follows — 

(1) To give to Moslems or to Hindus, whichever is the minority 
community in any particular {uovuice, the ngnt to deade whether 
election in the case of the general temtonal constituencies shall be by 
separate or by jornt electorates , 

(2) In the case of Bengal to allot the general temtonal seats between 
Moslems and Hindus on a population basis , and 

(3) To give to the Depressed Classes in all provinces the r^rescntation 
given to them by the Government under their ongisal Award^before 
it was modi£.ed by the Poona Fact. 
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There is one other point to which we wish to refer. Under the provisions 
of the White Pape^ no change in the distribution of seats under the 
Communal Award is to he m^e during the first ten years during which 
the Constitution is in operation, and thereafter no proposals for modifica- 
tion will bo taken into consideration which do not carry with them the 
assent of the communities adecied. We think tliat it is unhkely that such 
assent will be given by a community entrenched m a position of statutory 
superiority in the legislature ; arid we recommend, therefore, that it 
should be open to either community at the expiration of ten years to 
petition Farllament to modify the Award.'*) 

* Paragraph 49 of the latroduclion to the White Paper. 
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Objected to. 


Oa Question 

Contents (9). 
Marquess of Salisbury. 
Idarquess of Zetland. 

Sari of Derby. 

Sari of Lytton. 

Lord Middleton. 

Lord Haxdinge of Pen^uisL 
Lord Rankeilloar. 

Sir Keginald Craddock. 

Sir Joseph Nall, 


Not Contents (14). 
Marquess of Linlithgoar. 
Marquess of Reading. 

Earl Peel. 

Viscount Halifax. 

Lord Ker (M. Lothian). 

IiifT. Attlee. 

Butler. 

Cocks. 

Ur. Davidson, 
sir. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John 'Wardlaw-Milne, 
Earl Winterton. 


The said amendment is disagreed to. 

The further consideration of paragraph 121 is postpenxed to Friday next. 


Ordered, that the Committee be adjourned to Mcmday next, at hali>past 
Four o'clo^ 
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Present : 


Lord Archbishop of Cakterbitrv. 
MA.RQUES5 OF SaUSBURY. 

Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

£arx. of Dhrbv. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Kbr (M. Lothian). 

Lord Hardxnge of Fensrurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chaaiberlain. 
Mr. Cocks. 

Sir Reginald Cra.ddock. 
]^1r. Davidson. 

Mr. Foot. 

Sir Samuel Hoars. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Lznlitbgow in the Chair. 


The Order of Adjournment is read. 

The proceedings of Friday last aio read. 

Paragraph 121 is again considered. 

It is moved by the Marquess Reading, the Xxml Ker (M. Lottuan), and 
Mr. Foot. Pages 59 and 60, to leave out from (" Assemblies.”) in line 43, 
pege 59, to tlie end of the paragraph in page 60 and to insert (” We feel 
somewhat difierently, however, ahK>u|; the Poona Pact. We consider that 
” the original propossds of His Majesty’s Government constitute a more 
*' equitable settlement of the general communal question and one which is 
“ more advantageous to the Depressed Classes themselves in thedr present 
*' at^e of development. They united the two sections of the Hindu Com- 
” munity by making them vote together in the general constituencies, thereby 
” compoUing candidates to consider tlw well-being of both sections of bis 
” constituents when appealing for their support, while they secured to the 
” Depressed Classes themselves sufficient spo^smen in the legislature, elected 
'* wholly by depressed class votes, to ensure tbsii case bei^ heard and to 
” influence voting, but not so numerous that the Depressed Classes will 
” probably be unable to And representatives of adequate calibre with results 
” wnfortunaVe both to themselves and the legislatures. That solution was 
” altered, in a great hurry, under pressure of Mr. Gandhi's ’ fast onto death.’ 

In view of the fact that His Majesty’s Govemment felt satisfied that the 
” agreement come to at Poona fell within the terms of their ordinal announce- 
'* ment and accepted it as a valid modification of the communal award, we 
” do not feel able to recommend them now to reject it.”} 

It is moved by the Lord Bnnkeillour. As an amendment to the 
above amendment, to leave out from (” death ”) in line 17 of the 
amendment to the end of the ^ragraph and to insert (” In view of 
” these considetatione we feel oblig^ to recommend the Government 
” to reconsider the matter especially ap regards Bengal.”) 

All ameadmeats are to the Draft Pepoct Mde (nfra, paras. 1-42B, pp. 470—191 ; and 
Hie supra paxas. 43-453, pp. 64-253} and NOT to the Report as publidiedi (V6L 1, Part 1). 

A Key is attached (see pp. 521-544), showing on which pages oi the Proceedings amend- 
ments to each paragraph can bo found. 
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Ob]ected to 
On Question — 

Contents (10) 
Marquess of Salisbury. 
Marquess of Zetland. 

Earl of Derby 

EaxI of Lytton 

Lord Middleton 

Lord Hardmge of Fensburat. 

LOTd RankeiUour. 

Lord Hutchison of Montrose. 

Major Cadogan 

Sir Reginald Craddock. 


Not Contents (17) 

Lord Archbishop of Canterbury, 
l&rquess of Linhthgow 
Marquess of Reading 
Earl Peel 

Lord Ker (M Lothian) 

Lord Snell 
Mr Attlee 
Mr Butler 

Sir Austen Chamberlain 
Mr Cocks. 

Mr Davidison 
Mr Foot 
Sir Samuel Hoare 
Mr Morgan Jones 
Lord Eustace Percy 
Sir John Wardlaw-Milne 
Earl Wmterton 


The said amendment to the amendment is disagreed to 

It IS moved by Sir Samuel Hoare and Mr Butler As an amendment to 
the original amendment^ at the end to insert ('* But subsequently to the 
“ arrangement of the Pact objections to it, in relation tP Bengal, have been 
“ strongly urged by caste Hindus from that Province We should welcome 
*' an agreement beti^een the caste Hindus and Depressed Classes to reduce 
’* the number of seats reserved to the latter m Bengal, possibly with some 
" compensatory increase m such seats m some other Provinces where a small 
‘ addition in favour of the Depressed Classes would not be likely matenally 
** to afiect the balance of communities in the Legislature ’ ) 

The same is agreed to 

The onginal amendment as amended is agreed to 

Paragraph 121 is again read 

The further conBideration of jiars^aph 121 is jns-^xined. 

It IS moved by Mr Butler and Sir Samuel Hoare After paragraph 121 
to insert the following new paragraph — 

(‘* 121A We have given earful consideration in this connexion to 
the number of seats to be allotted to special interests and m particular 
to representations submitted to us in favour of a substantial increase 
in the number of seats to be allotted to Labour in the new Provincial 
Legislatures Any material alteration m the numbn of seats allotted 
to special interests would inevitably involve a reopemng of the Com- 
munal Award, and we have indicated above the objections to be seen 
to this But we are in any case of opimon that the representation pro- 
posed in the White Paper for landlords, commerce and industry, 
universities and labour, the object of which is essentially to make 
expert knowledge available m the legislatures and not to give any 
particular voting strength to individual interests, may be regarded 
as slnkii^ a just balance between the claims of the various interests, 
and as aSbrding an adequate r^resentation for them We observe 
in particular that the representation of labour has been increased fiom 
9 seats in the present J^ovinaal Legislative Councils to a total of 38, 
the present marked difference between the rc^esenlation of labour 
and of commerce and indus^y being thus very substantially reduced. 
Havir^ regiird to this, to the large number of seats set aside for the 
D^ressed Classes (whose representatives will to some extent at any 
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rate represent labour interests), and to the extension of the franchise, 
which will bring on the electozal roll large numbers of the poorer and 
of the labouring classes, we are of opinion that the position of labour, 
the importance of which we fully recognise, is adequately saf^uarded 
under the proposals embodied in the White Paper.") 

The Amendment, by leave of the Committee, is withdrawn. 

Paragraph 122 is again read. 

It is moved by hlr. Attlee, Mr. Cocks, Mr. Morgan Jones, and the Lord.Sn^. 

Page 60, to leave out paragraph 122 and to insert the following new 

paragrajih : — 

(" 122. We acce^ the numbers suggested in the White Paper for 
the Provincial Legi^tures, subject to the following alterations. We 
can see no reason for the provision for special seats for landlords. In 
the Report of the Indian Statutory Commission, Volume II, Part II, 
Chapter 2, Section 90, the question of the special representation of 
landholders was exhaustively review^. They came to the cxmclusion 
that the landholding interests ha%^ in fact at the present time been 
returned for four times as many seats as were specially reserved for 
them, and considered that the special protection furnished to them 
at the present time could be safely wilhdrawn. We are entirely in 
agreement with this view. If special representation were needed it 
should be given not to those who by reason of their wealth and status 
in the community command influence and power, but to those who 
by reason of their poverty and low status arc likely to And their claims 
overlooked. We are also opposed to special representation of universities. 
We know that the Indian Statutory Commission agreed that university 
seats should be preserved, but with considerable hesitation. From 
our own experience we find that university seats do not provide a special 
class of representative differing in any essential from those who find their 
way into legislative assemblies through general constituencies, and we, 
therefore, propose that these special seats should be abolished. Witii 
regard to the representation of Commerce and Industry and Planting 
Interests, here, again, we consider that the wealth and influence of these 
classes will always be sufficient to obtain for them adequate representation 
in the legislature. In the case of Europeans, where admittedly there may 
'be 'little lilmlihood of their being elected from general constituencies, 
wc recognize that, in view of the long connection of the British people 
with India and '&e special interests of Europeans, that there should 
be special rex>resentation for them. We believe, also, that the presence 
of Europeans in the Legislative Assemblies has been welcome to their 
Indian colleagues as bringing in an experience which has been found 
very valuable. We think that the representation given to Europeans 
should bp frankly given to them as such and they should not be returned 
as representatives of Industry and Commerce. The abolition of these 
special seats will provide for an increase in the number to be allotted to 
Ae territorial constituencies and thus allow of some reduction in their 
area and population. This should, of course, be done with due regard to 
preserving communal proportkms.'’) 

Objected to. 

On Question : — 

Contents (4) 

Lord Snell. 

Mr. Attlee. 

Mr. Cocks. 

Mr. Morgan Jones. 


Not Contents (24). 

Lord Archbishop of Canterbury. 
Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow, 
Marquess of Reading. 
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Contents (4). Xot Contents (24) — continued, 

£arl of Derby. 

Esxl of Lytton. 

Earl Peel. 

Vificount 

l^rd Middleton 

(.ord Ker (M. Lothian). 

Lord Hardinge of Fen^urst. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain, 

Sir Reginald Oaddock. 

Mr, Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

• Lord Eustace Percy. 

Sir John Wsrdlaw-Milne. 

Earl Wmterton. 

The said amendment is disagreed to. 

It » moved by Sir Austen Chamberlain^ page 60, line 20, to leave oat 
(“ nominated scats ") and to insert (** seats to be filled by nomination *'). 

The «a.Tne is agreed to. 

It is moved by the Lord Rankeillour and the Marquess of Zetland, page 60, 
line 25, at the end, to insert (“ Wo have in other respects followed the scheme 
** already proposed for the United Provinces in preference to that suggested 
'* for Bengal and Bihar, We think it mexpedient that so large a proportion 
" of the Second Chamber should be cHosen by the First and thereby presu- 
" mably reflect thoir views. We think further that the Legislative Councils 
“ should not be dissoluble but that a third of its members should retire at 
*' fixed intervals.") 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 122 is agam read as amended. 

The further consideration of paragraph 122 is postponed. 

It 19 moved by Mr. Cocks, Mr. Attlee, Morgan Jones, and the Lord Snell, 
page 60, after paragraph 122. to insert the following new paragraphs 

(" 122A. We consider also that there should be an increase m the 
number of seats reserved for Labour. It might be contended that 
having rejected the f-laima of the landholding and capitalist classes to 
special representation, we are not suitable in retaining special seats for 
Labour. The answer is the same as that applicable to the case of the 
depressed classes. It is necessary to give special protection to those 
whose economic circumstances reiser them liable to exploitation. 

" The Indian Franchise Committee in its r^x>rt stressed the import- 
ance of adequate represeatation of Labour in the Legislatures, pointing 
out that ' the force of Labour is in its numbers,' and that ' until a fuirher 
lowering of the franchise secures it more wholly adequate representation 
in the electoral roll ' special representation is necessary, and it quotes 
with approval the views expressed by the Royal Commission on Indian 
Labour * if special electorates are to remain a feature of the Indian 
Constitution, there is hardly any class with so strong a claim to r^re- 
sentation by this method as industrial labour,' and further ' If speaal 
constituencies are retained it should be recognised that Labour not 
less claim to representation than employers.' With, these views we are 
in full accord. 
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The Indian Franchise Committee recommended that 38 seats should 
be given to Labour m the Provmaal Legislative Counals as against 
46 seats allocated to Commerce and Industry The White Paper has 
mcreased this disparity by adding yet anolhcr 10 to the lat+er Vested 
mterests are also reinforced in the White ^per proposals by the votes 
given to the landlords 7 he Indian Franchise Committee further poini&d 
out that ' the administration of labour legislation must for the most part 
be m the hands of the province^ and ac regard it as essential that the 
Provmaal Legislatures should toniam ^presentatives of Labour who 
can watch over the provincial admin'stiation and can represent the 
Intimate des'rcs and grievances ot the mdnstnal labounng class ’ 

"We therefore consider the representation given in the White P 
as quite inaaequatc We support the proposal of the Indian National 
Trade Union Conference that Labour ^ould be given at least 10 per 
cent of the total number of seats 

" 122B Wo should prefer that as far as possible Labour Representa- 
tion should be obtain^ by establishing adult suffrage m the industrial 
and planting and the large atics Wc consider that the more developed 
admimstration in those areas would be able to cope with increased 
electorate, while there is no reason why the franchise level should be the 
same in all constituenaes In our own country there was for many 
years a great diversity of franchise as between urban and rural areas 
" We especially desire this method because it is in our view far bette* 
that the needs of the wsge earners should be brought home to the 
candidates of all classes who would be a&cted by the existence of a 
labour vote than that labour re|»'escntatives should be retmned by 
constituencies of electors segregated ^m the rest of the commumty 
"We recognize, however, that thi<» method is at present only of 
limited apphcation, and that pending the introduction of adult suffrage 
generally it is ncce<‘8ary to provide for special constituencies 

122C Accordingly we concur with the Indian Franchise Committee’s 
^oposals for Trade Union Constituencies as a temporary measure 

recommendation was to form these constituencies in the following 
manner — 

(a) To qualify as an electoial umt for the purpose of voting for a 
spec’al Trade Umon Constituency, a Union should have been registered 
for a minimum period of one year (m the case of the brat election 
under the new constitution six months) 

(b) Direct voting where the trade union is confined to one area 

(c) 'Where the Trade Umon covers two or more centres, election to 
the seat or seats allotted to the trade unions m the particular province 
through an elec* oral college composed of deflates in each union in 
the proportion of one for every group of one hundred voters 

(d) In the varying circumstances of individual provinces seats 
might, if conditions make it feasible and desirable, be allotted from 
among the trade umon seats to be filled by representatives of trade 
unioiu. of special 'mpoitancc or of specially la^c mcmbeiship. 

" 122D The suggested qualifications of electors to trade umon 
constituencies should be — 

(a) Mimmum age of 21 years 

(&) Paid up membership for at least six months of a registered 
trade umon, which has itself been in existence for twelve months (in 
the first election under the new constitution membership three months, 
registration of union six months). 


Tbemethoci 
of secnrlng 
labour 

R^pteutaUoi' 


TradoUuoo 

CoostUueaoiH 


Qoalifieatcn 
of electon 
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" They also suggest tliat a candidate for a trade union constituency 
should be either a tnember, car an honorary member, or an official as 
defined in the Trade Unions Act, of one of the trade unions concerned, 
his position in any of these capacities to be not less than one year's 
standing.") 

Objected to. 


On Question ; — 

Contents (4). 

Lord Snell. 

Mr. Attlee. 

Mr. Cocks. 

B4i. Morgan Jones. 


Not Contents (24). 

Lord Archbishop of Canterbury. 
Marquess of Salisbury. 

Marquess of Zetland, 
klarquess of Lln]ith^)w. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Harffinge of Pen^urst. 
lord RankeiUour. 

Lord Hutchison of Montrose. 
Mr. Butler, 
lifojor Cadogan. 

Sir Austen Chamberlain. 

Sir Regi^ld Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Earl Winterton. 


The said amendment is disagreed to. 

Paragraphs 123 and 124 ate again'read and pos^>oned. 

Paragraph 125 is again read. 

It is moved by Sir Austen Chamberiain. Page 61, line 25, to leave out 
(" supplemented by ") and to insert (" to -whidt are added ") ; and line 25, 
to leave out the second (" by "}. 

The same are agreed to. 

Paragraph 125 is again read as amended. 

The further consideration of paragraph 125 is postponed. 

Paragraphs 126 and 127 are again lead and postponed. 

Pare^raph 128 is again read. 

It is moved by Mr. Butler and Sir Samuel Hoare. Page 62, line 35, to 
leave out (" or ") and to insert (" for the detailed allocation as between trade 
" union and special labour constituencies of the seats allocated to Labour 
" and "). 

The same is agreed to. 

Paragraph 128 is again read as amended. 

The further consideration of paragraph 128 is postponed. 
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Faragiaph 129 is again read. 

It IS moved by the Lord Eustace Percy. F^e 63^ Una 19, at the end to 
isert (“ at the present moment' ) 

The same is agreed to 

It IS moved by the Lord Eustace Percy. Page 63, line 20, to leave out 
' m the present condition'') 

The same is agreed to. 

It IS moved by the Lord Eustace Percy Page 63. line 21, at the end to 
insert ( ‘ We do not however, desire to understood as reporting against 
the introduction of some system of mdirect election in the future The 
considerations which we have advanced against its adoption at the present 
moment may lose much of their force as social conditions change, and as 
instituticms of local aelf-goveiament de\elop in the ProMnccs The 
problem is essentially one which Indians must consider for themselves, 
and on which we feel sure that Parliament will be ready to listen with 
the utmost attention to any recommendations which may ^ made to it by 
Provincial Legislatures ' ) 

The same is agreed to 

Paragraph 129 is again read as amended 

The further consideration of paragraph 129 is postponed 

Paragraph 130 is again read 

It 18 moved by Mr Attlee, Mr Cocks, Mr Morgan Jones, and the Lord Snell. 
I^ge 63. Imes 22 to 24, to leave out from the begmnmg of the paragraph 
to the end of the first sentence and to insert 

(" We are bound to accept the evidence which has been brought 
before us that at the present time adimnistrative reasons forbid the mlro* 
duction of adult franchise generally We, therefore, accept the proposals 
m the White foper, subject to what has been stated above with regard to 
labour representation and to the modifications which we indicate below with 
regard to the franchise for male voters We consider that the constitution* 
should provide definitely for the mtroduction of adult franchise in the 
provmces I’ower should be given to any Provmcial Legislature to widen, 
but not to narrow the franchise It shouM be provided that adult franchise 
should be in force m all provances at the general election next foUowmg the 
expiry of ten yean from the date of the inauguration of the new provincial 
constitution ") 

Objected to 

On Question — 

Contents (4). 

Lord Snell. ' 

Mr. Attlee 
Mr. Cocks 
Mr Morgan Jones. 


Not Contents (2^. 

Lord Archbishop of Canterbury. 
Marquess of Sahsbury 
Marquess of Zetland 
Marquess of Linlithgow. 
Marquess of Reading. 

Eaii of Derby 
Earl Feel 
Viscount Halifax 
Lord Middleton 
Lord Ker (M Lothian). 

Lord Hardinge of Fenshuret. 

Lord Rankeillour 

Lord Hutchison of Montrose. 

Mr Butler 
Major Cadogan. 
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Contents (4). Not Contents (22) — centinued. 

Sir Austen Cbambcrlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir Jfohn Wardlaw-Milne. 

The said Amendment is disagreed to. 

Paragraph 130 is again read. 

The further consideration of paragraph 130 is postponed. 

Paragraph I3I is again read and postponed. 

Paragraph 132 is again read. 

It is moved by the Lord Rankeillour. Page 65, lines 14 to 18, to leave out 
from the beginning of line 14 to the end of the sentence. 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Cocks, Mr. Attlee, Mr. Morgan Jones, and the Lord Snell. 
Page 65, line 18, after (" suttee,**) to insert ('* The development of 
** social consciousness among the women of India is phenomenal, and as far 
'* as we can ascertain has not been equalled by any other women's political 
*' movement in any other part of the w’orid. The development is tlie more 
" remarkable considering the impediments which such a movement has had 
*' to encounter. Nothing could be more disastrous at this juncture than tn 
'* create the impression among the women of India that the proposed new 
” constitution treated of persons of less equal citizeni^p.") 

The amendment, by leave of the Committee, is witlidrawn. 

It is moved by Sir Austen Chamberlain. Page 65, line 26, to leave out 
« from the beginning of line 26 to the end of the sentence and to insert (*' which 
can be adduced in favour of it *'). 

The same is agreed to. 

Paragraph 132 is again read as amended. 

The further consideration of paragraph 132 is p 08 ^)oned. 

Ordered, that the Committee be adjourned till to>inoirow at half'past 
Ten o*clock. 
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Die Uartie 8** i nW 1934. 


Lord Archbishop of Cakterbury. 

SfARQUESS OF S\L1SBURV. 

Marquess op ZetIo^nd. 

Marquess of Linlithgow. 
Marquess or Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Feel. 

Viscount Halifax. 

Lord Middleton. 

Lord Kkr (M. Lothian). 

Lord Hardings op Penshurst. 
Lord Snell. 

Lord Rankehxour. 

Lord Hittchison of Montrose. 


Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoars. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw.Milnb. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

Paragraph 133 is again read. 

It is mcrve<l by Mr. CamUq. Mr. Morgan Jones, and the Lord Snell. Page 65, 
lines 41 to 43, to leave out from (“ with in line 41 to (*' (2) **) in line 43 
and to insert (“ altogether “). 


Objected to. 

On Question : — 

Contents (3). 

Lord Snell. 

Mr. Cocks. 

Mr. Morgan Jones. 


The said amendment is disagreed 


Not Contents (21). 
tx>rd Archbishop of Canterbuiy. 
^iarquess of Zetland. 

Alarquess of Linlithgow. 
Marquess of Reading. 

^arl of Derby, 
l^arl of Lytton. 

WlFeel. 

\l8count Halifax. 

Lord Middleton. 

Lord Kcr (M. Lothian), 

Lord Hardinge of Penshurst. 
Rank&llour. 

Lord Hutchison of Montrose. 
Butler. 

^bjoT Cadogan. 

^ .\usten Chamberlain. 

^ir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Samuel Hoare. 

Lord Eustace Percy. 


All amendments arc to the Draft Report itiJ/aj. naxas, 1-1213, pp. 47(MR1 : and 
wi* paras. 4^53, pp, ^259) and NOT tu the Report as published (VoU I, Part 1.) 

A Key is ^tached (see pp. Ul-544), showing which pages <» the Proceedmp amend' 
meats to each paragraph be found. 
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It IS moved by Mr Codes, Mr Morgan Jones, and the Lord Sndl. Page 65, 
line 42. aiter (“ husband's *') to insert ( * or late hiisband’a ’*) 

The same is disagreed to 

It IS moved by Mr Cocks, Mr Moi^an Jones, and the Lord Snell Page 65, 
lines 42 and 43, to leave out from ( * property ") in hue 42 to (" , (2) ") m 
line 43 

The same is disagreed to 

It IS moved by Mr Cocks, Mr Mcogan Jones, and the Lord Snell Page 65, 
hne 43, to page 66, line 10. to leave out from (“Provinces, “) m line 43, 
page 65, to the end of the paragraph m page 66 and to insert the foUoivmg 
new sub-division 

“ (2) That a literacy qualification should be substituted for the 
educational standard qualification . and (3) That the i\ives. pensioned 
widows, and mothers of Indian officers, noncommissioned officers and 
soldiers should be enfranchised , (4) That the w ife of a man who is 
qualified as an elector under the new constitution shall be entitled to a 
vote We are aw are that this wnll mean a big addition, to the electorate, 
but we are persuaded that it would be unfortunate if a big addition to the 
male electorate were made now wuthout a correbponding increase m the 
women's vote Delay now would only mean an increase later, which 
would have an uusetthng ^ect on the political situation m the 
provinces ”) 

Objected to 

On. Question — 

Contents (3) 

Lord Snell 
Mr Cocks 
Mr Morgan Jones 


The said amendment is disagreed to 

It is moved by Mr. Cocks, Mr Morgan Jones, and the Lord Snell Page 65, 
lines 44 and 45, to leave out from the be^nmng of line 14 to ( ' a “] in line 45. 

The same is disagreed to 

It is moved by Mr Cocks, Mr Morgan Jones, and the Lord Snell Page 65, 
lines 46 and 47, to leave out from (*' that “) in line 46 to the third (“ &e ") 
m line 47. 

The same is disagreed to. 


Not Contents (21) 

Lord Archbishop of Canterboiy. 

Marquess of Zetiand 

Marquess of lanlithgow. 

Marquess of Reading 

Earl of Derby 

Earl of Lytton 

Earl Peel 

Viscount Halifax 

Lord Middleton 

Lord Kcr (M Lothian) 

Lord Hardmge of f^nkiuist 

Lo.*^ RankeillouT 

Lord Hutchison of Montrose. 

Jfc Butler 
Major Cadogan 
Sir Austen ^amberlain 
Sit Regmald Ocaddo(.k 
Davidson 
Mr Foot 
Sn Samuel Hoare 
Lord Eustace Percy 
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It » moved by Mr Cocks. Mr MorgsTi Jones, and the Lord Snell Page 66, 
line 6, after {" application ") to insert ( ‘ personally or by letter or *’)- 
The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr Cocks, Mr Mm'gan Jones, and the Lord Snell. Page 66, 
line 6, after ( ' husband ”) to insert ( ‘ personally or by letter ”) 

The amendment, by lea\ e of the Committee, is withdrawn 

Paragraph 133 is again read 

The further consideration of paragraph 133 is postponed. 


Paragraph 134 is again read 

It is moved by Mr Cocks, Mr Morgan Jones, and the Lord Snell Page 66, 
line 27, to leave out (" women ") and to insert (*' wives or widows ”) 

The amendment, by leave of the Committee, is writhdrawn 
It IS moved by Mr Cocks. Mr Morgan Jones, and the Lord Snell. Page 66, 
lines 28 and 29. to leave out from (“ property,") m line 28 to {" with ") m 
line 29 and to insert (" before the second election under the new consfttution *') 

Objected to 


On Que*ition — 

Contents (8). 

Lord Archbishop of Canterbury. 
Marquess of Reading 
Lord Ker (M Lothian). 

Lord Snell 

Lord Hutchison of Montrose 
Mr Cocks • 

Mr Foot 

Mr Morgan Jones. 


Not Contents (17) 
Marquess of Zetland 
Marquess of Linlithgow. 

Earl of Derby 

Earl of Lytton 

Earl Peel 

Viscount Halifax 

Lord Middleton 

Lord Hardmge of Penshnrst. 

Lord RankeiUour. 

Mr Butler 
Major Cadogan 
Sir Austen ^amberlain 
Sir Reginald Craddock. 

Mr Davidson 
Sir Samuel Hoare 
Lord Eustace Percy. 

Sir John Wardlaw-Milne. 


The said amendment is disagreed to 

It IS moved by Mr Cocks, Mr Morgan Jones, and tiiie Lord Snell , line ^ 
to leave out (" not later than '*) and to insert (" before ”). 

The same is agreed to 

Paragraph 134 is again read as amended 

The further consideration of paragraph 134 is posi^iied. 


Paragraph 135 is again read. 

The following amendment is laid before the Committee. 

Mr Attlee, Mr Cocks, Mr Morgan Jones, and the Lord Snell to move 
Page 66, Imes 44 to 49, to leave out from tlie beginning of line 44 to the 
end of the paragraph and to ins^ (" bor these and other reasons we 
" endorse the recommendation of the Franchise Committee ’’). 

The consideration of the said amendnwnt is postponed. 

It IS moved by the L.OTd Eustace Percy Page 66, lines 44 to 49, to leave 
out lines 44 to 49 inclusive, and to insert ('* We thmk this objection has con- 
" siderable force. It may be impossible at the present moment foe some 
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" Provinces to adopt, as some other Provinces propose to do, so low a standard 
" as the completion of tte fourth class of the primary school, or even, the 
*' leaving exanlination of a middle school, partly owing to lack of records 
" and partly owing to the numloer of persons who would thus be enfranchised. 
" Rut we think that it should be open to the Provincial Government to 
" prescribe at least any middle school certificate as the qualification for the 
“ suffrage.”) 

The same is agreed to. 

Paragraph 135 is again read as amended. 

The further consideration of paragraph 135 is postponed. 

Paragraphs 136 and 137 are again read and postponed. 

Paragraph 138 is again read. 

It is moved by the Lord Ker (M. Lothian). Page 68, line 10, to leave out 
fram (” ordinance ”) to the end of the paragraph. 

The same is agreed to. 

Paragraph 136 is again read as amended. 

The further consideration of paragraph 138 is postponed. 

Paragraphs 139 and 140 are again read and postponed. 

Paragraph 141 is sgain read. 

It is moved by Sir Samuel Hoarc and Mr. Butler. Page 69, line 15, after 
(” reasonable^ ”) to insert (” so far as the Excluded Areas proper are concerned. 
" We think, however, that a distinction might well be drawn in this respect 
'' between Excluded Areas and Partially Excluded Areas, and that the 
” application of Acta to, or the framing of Regulations for, Partially Excluded 
'* Areas is an operation which might appropriately be performed by the 
” Governor acting on the advice of his hfunisters, the decisions taken in each 
” case being, of course, subject to the Governor's special responsibility for 
” Excluded Areas, that is to say, being subject to his right to mffer from the 
” proposals of his Ministers if he thin^ fit.*') 

The same is agreed to. 

Paragraph 141 is again read as amended. 

The further consideration of paragraph 141 is postponed. 

Paragraph 142 is again read and pc^poned. 

Paragraph 143 is again read. 

It is moved by the Lord Rankeillour, the Marquess 'of Zetland, and 
Sir Austen Chamberlain. Page 69, line 45, at end to insert (” It must however 
” be made clear that like pmvers of borrowing and transfer (or ' virement ') 
” which are found in Appropri. rion Acts at home are at the disposal of the 
” Government "). 

The amendment, by leave of the Committee, is withdra'vs'n. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 69, line 45, at 
the end to insert (” We assume, of course, that, as at present the governments 
” in India will, within limits, continue to possess powers of ' xnrement ’ or 
'' re>appropriation ”). 

The same is agreed to. 

Paragraph 143 is again read as amended. 

The further consideration, of paragraph 143 is postponed. 

Paragraphs 144 to 146 are again read and postponed. 

^ Paper, Pr^iosal 108. 
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Paragraph 147 is again read. 

It is moved by Mr. Morgan Jones, Mr. Cocks and the Lord Snell. Page 71, 
line 35, to leave out (" that ") and to insert )“ we are of the opinion 
" that in the case of Money Bills the Tapper Chamber shall have no power of 
" amendment, delay or rejection. Moreover in other matters ”). 


Objected to. 

On Question : — 
Contents (3). 
Lord Sndl. 

Mr. Cocks. 

Mr. Morgan Jones. 


Not Contents (19). 
Marquess of Zetland. 
Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Pen^urst. 
X.(»d Rankeillour. 

Xx?rd Hutchison of lifontrose. 
kfr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Mxlne. 


The said amendment is disagreed to. 

It is moved by Mr. Morgan Joues, Mr. Cocks, and the Lord Snell. Page 72. 
lines 2 to 10, to leave out from ('* We ") in line 2 to (" The ") in line 10 and* 
to insert accept this solution "). 

The same is disagreed to. 

It is moved by the Lord Rankeillour and the Lord Eustace Percy. Page 72, 
* 0 * 'reave oifc^rum ’reaSt,’*'; ■TU’inre'b*to'iire vxrti 

The Bftmg is agreed to. 

It is moved by the Lord Rankeillour and the Lord Eustace Percy. Page 72, 
line 12, after (*' responsibilities,") to insert (" or with the necessary financing 
" of the Provincial Administration/'). 

The same is agreed to. 


Paragraph 1 47 is again read as amended. 

The further consideration of paragraph 147 is pos^)oned. 

The Appendix (I) is again read and postponed. 

Paragraph 148 is again read. 

It is moved by the Lord Eustace Percy. Page 74, lines 5 to 29, to leave 
out from (" unit^."} in line 5, to the end of the paragraph and to insert ; 
(" We have already g^iven our rea.sons for approving this proposal in principle 
and have pointed out that it involves two distinct operations, the one a 
necessary consequence of the grant of I^vincial Autonomy to British India, 
the other the establishment of a new' relationship between British India and 
the Indian States. It only remains for us to consider the method by which 
each of these two operations is to be carried out,") 

The same is agreed to. 

(C 14542) N 3 
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Paragraph 148 is again read, as amended 

The iurtiier consideration oi paragraph 148 is postponed 

Paragraph 149 is again read and postponed 

Paragraph 150 is again read 

It IB moved by the Lord Eustace P^cy Page 75, Ime 21, to leave out 
(" and Indian States") 

The same is agreed to 

It IS moved by the Lord Eustace Percy I^ge 75 line 36. to page 76, line 1 1, 
to leave out from the beginning of Ime 36, page 75. to the end of the paragraph, 
page 76 

The same is agreed to 

T^agraph 150 la again read as amended 
The further consideration of paragraph 150 is postponed 
It IB moved by the lord Eustace Percy Page 78, after paragraph 150 to 
insert the following new paragraph — 

( 150A The rights authority and jurisdiction which will thus be 
conferred by the Crown on the new Central Government will not extend 
to any Indian State It follows that the accession of an Indian State to 
the Federation cannot take place oth wise than by the voluntary act 
of its Ruler The Constitution. Act cannot itself make any Indian State 
a member of the Federation , it will only pre&cribe a method whereby 
the State may accede and the legal consequences which will flow from the 
accession there can be no question of compulsion so far as the States 
are concerned Their Rulers can enter or stand aside from the Federation 
as they thmk fit They have anounced their willingness to consider 
federation with the Provinces of Bnti^ India on certaun terms , but 
whereas the powers of the new Coitxal Government in relation to the 
Provinces will cover a wade held and wall be identical m the case of each 
Province, the Princes have mtimated that they are not prepared to agree 
to the exercise by a Federal Government for the purpose of Federation 
of a sinulai range of powers in relation to themselves ' ) 

The same is agreed to. 

New paragraph 150A is again read 

The further consideration of paragraph 150A is pos^ioned 
Farageaph 151 is again read 

It is moved by the Lord Eustace Page 76, to leave out 

paragraph 151. 

The same is agreed to 

Paragraph 152 is again read and postponed. 

Paragraph 153 is again read 

It IS moved by Mr Cocks. Mr Meugan Jones, and the Lord Snell Page 77, 
lines 26 to 34, to leave out from (" C^wti ' ) m line 26 to We ") in line W 
and to insert (" We recognise that there may be some exceptions due to Treaty 
*' rights and special privileges, but we consider that there must be a definite 
** minimum laid down and that as fax as possible all States should come in 
*' on the same terms ") 

The ameadment, by leave of the Committee, is withdrawn 
It IS moved by the Lord Kot (M Lothian) Page 77. line 34, after 
(" course ' ) to insert (' We consider that one of the essential conditions of 
** Federation should Im that Stat^ adhering to the Federation, like the 
" provinces, ^ould accept the imnciple of mtemal freedom for trade in India 
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" and that the Federal government alone ^onld have the power to impose. 
" tanSs and other restrictions on trade. In cases where States already 
" impose customs duties at their borders the condition oi accession should 
" be that no addition to such duties should be made, the question of the 
" conditions on which they shall be reduced or abolished being left to 
" subsequent negotiation betvi'een the State m question and the Federal 
" government.") 

The amendment, by leave of the Comnuttee, is withdrawn. 

Paragraph 153 is again read. 

^ The further consideration of paragraph 153 is postponed. 

Paragraph 154 is agam read. 

It is moved by Mr. Morgan Jones, Ifr. Cocks, and the Lord Snell. Page 77, 
line 40 to page 78, line 12, to leave out from the beginning of the paragraph, 
page 77, to {" We ’’) in line 12, page 78, and to insert (" The White Paper 
" suggests that a Federation which comprised the Provinces and only a small 
" number of the States would hardly be deservmg of the name. We are unable 
" to agree. We consider that the forces making for Federation arc so strong 
" that it is certain that before long a majority of the States, in numbers 
" and population, will accede. At the same time, it is possible that there 
" might 1 m some hesitation at the beginning and we see no reason why the 
" rest of India should wait for a certain number of Rulers of States to change 
** their opinions before enjoying responsibility at the Centre. We would prefer 
" that the Federation should start with a very large proportion of the Ind ian 
" States included in it, but we believe that in any event a start should be 
" made and that it should be possible to build up a Federation by a gradual 
" accretion of States. It is for this reason, among others, that we desire 
" that the conditions of accession should be uniform, and also, as we shall 
" indicate later, that there should be a definite basis of representation for 
" States adhering.") 

The same is disagreed to. 

It is moved by the Lord Hardinge of Penriiurst. Page 77, line 47, to leave 
out (“ half ") and to insert two-thirds "). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 78, 
jliiejT I’i’ Ar iV, Ay iterfir ou'A Awir 'V nr iliw Ifl? Ax AirA "/ iir Ainr iV 

and to insert (" We consider that the time lag which may be necessary between 
" the establishment of autonomy in the Provinces and the establishment of 
" the Federation should not be long^ than is absolutely dictated by 
*' administrative necessity.") 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 78, 
Hne 14, to lea^ out (" but ") and to insert (" and ") 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 78, 
lines 14 and 15, to leave out (*' desirable, if not "). 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 154 is again read. 

The further consideration of paragraph 154 is postponed. 

Paragraph 155 is again read. 

It is moved by Mr. Morgan Jones, Mr. Cocks, and the Lord Snell. Page 78, 
ne 17, to page 79, line 1, to leave out from the beginning of line 17, page 78, 
0 (" principle ") in lino 1, page 79, and to insert 

('* We agree with the proposal m the White Paper, that there 
must be a legal difiereutiation of functions between the Representative 

■ Infra, para 268 

m4 
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"of the Crown in his capacity as Governor-General of the Federation 
“ and as representing the Sovereign in his relationship with the States not 
"adhering to the F^eration and to all States in respect of the rights of 
"the Crown outside the sphere of the Federation. We consider that it 
"would be convenient if in his first capacity the King's representative 
"were styled Governor-General and in his second Viceroy. We agree 
" with the "). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord Eustace Percy, and Major Cadogan. Page 78, 
liije 85, to page 79. line 4, to leave oat from (" proposal,") in line 35, page 78, 
to the end of the paragraph on page 79. 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord Eustace Percy. Page 78, lines 37 to 39, to leave 
out from (" future ; "} in line 37 to the end of the sentence. 

The amendment, by leave of the Committee, is witiidiawn. 

It is moved by Sir John Wardlaw-Milne. Page 78, lines 39 to 45, to leave 
out from (" purpose,") in line 39 to (" made ") in line 45 and to inaeit (" 'The 
" suggestion "). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord Eustace Pen^. Page 78, lines 39 and 40, to leave 
out from (" that ") in line 39 to the first (" fl.^ ") in line 40. 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord Eustace Percy. Page 78, line 41, to leave out from 
(" and ") to (" We ") and to insert {“ tius being so 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph ISS is again read. 

The further consideration of paragraph 155 is postponed. 

Paiagraphs 156 to 158 are again read and postponed. 

I^agraph 159 is again read. 

It is moved by the Marquess of Zetland. Page 80, line 20, to leave out 
from (" We ”) to (" force ”) and to insert (" appreciate, moreover, the "). 
The same is agreed to. 

It is moved by Sir John Wardlaw-Milne. Page 80, lines 33 to 35, to leave 
out from (" contribution ") in line 33 to (" to ") in line 35. 

The amendment by leave of the Committee is withdrawn. 

Paragraph 159 is again read as amended. 

The further consideration of paragraph 159 is postponed. 

Paragraph 160 is again read. 

It is moved by the Lord Eustace Per^. Page 81, line 3, after 
" Legi^ture.^") to insert (" We have already given our reasons for accepting, 
" in principle, the proposal of the White I^per that the Fedoal Government 
" should bie in some measure responrible to the Federal Le^lature, but that 
" this responsibility should not extend to all Federal subjects. This being 
" accepted.") 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 81, line 15, to leave out the 
second (" the ") and to insert {" certain "). 

The same is agreed to. 

It is moved by Mr. Cocks, Mr. Mor^n Jones, and the Lord Snell. Page 81, 
line 20, at the end to insert (" Before doing this, however, we think it is 

^ White Paper, Proposals ^S5. 
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" necessary to point out that responsibility may take many forms We believe 
“ that any attempt to try to create responsibility at the Centre by an exact 
‘ reproduction of the machinery which functions at Westminster would be 
' doomed to failure In the first place the system of responsible go\ emment 
‘ as ue knoiN it in this country depends on stable divisions on Party lines 
" and, generally speaking, functions satisfactorily where there are only two 
‘ main Parties Ihesc Parties shoukl not be the creation of groups formed 
' by Members of the Legislature subsequent to their election, but should 
*' represent real divisions of opinion which extend back to the constituencies 
" In the Federal Legislature, apart horn the communal cleavages which 
' already maJke the working of the British system diflicult in many Provinces, 

‘ there i-> to be a sharp division of the Legislature into two categories of 
' members, one of elected representatives from British India, the other of 
' nominees of the Rulers of States It seems difficult, therefore, to envisage 
‘ the emergence of Parties on the Itoes familiar to us m this country Two 
' further obstacles present themselves The first is that, owmg to the nature 
‘ of the Federation, the Members of the Legislature will not be equally 
' concerned in its territory, and that the jurisdiction of the Federation wiU 
‘ not extend as to all subjects equally over that territory, while the other is 
' that the subject-matter of Central luhninistration and legislation provides a 
'* rather slender basis for a full paxiiamentaiy system e realise that 90 per 
' cent of everything that concerns the ordinary citizen comes withm the 
' ambrt of the Provincial administration For these reasons wc consider that 
' responsibility at the Centre wdl be developed on Imes very different from 
‘ those obtaining at Westminster We think that it is not always realised 
' m India that tiie British Cabinet is m fact the master of the Legislature 
This IS a result of the Party system, for the Cabinet, though formslly 
' selected by the Crown, is really composed of the leading members of the 

* Party in a majority It maintains its power largely through the discipline 

* of the Party machine backed by the power of dissolution W e thmk that 
" this power of the Ministry to control ^le Legislature will not be tcptoduced 
" at I^lhi , mdeed, we think that the Mmis^ will be far more the servant 
' of the Legislature than its master Under these circumstances, we think 

that the real responsibility will he rather with the Members of the Legislature 
than n ith the Ministers , that is to say, that the Members of the Legislature 
w ill have to take full responsibility for thtir actions We do not thmk that 
the. qractice..whereb\ a is de^ndeiit from da^ to dav on a vote 

of ttie Legi^ture durmg a Session, is workable in India We suggest 
' proposals, which will give what is essential — greater stability to the 
administration " ) 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 160 is again read as amended 

The further consideration of paragiraph 160 is postponed. 

Paragraph 161 la again read and postponed 
Paragraph 162 is again read. 

It is moved by Sir Samuel Hoare and Mr Butler Page 82, Imc 38, after 
‘ external affairs ") to insert reference to a footnote,* and to insert the 
dlowing as a footnote — 

( ‘ > This term does not, of courj>e, include relations with tho Endian 
States in matters in which they have not agreed to federate , such matters 
will be dealt with personally by the Viceroy as representative of fdie 
CrovMi It follows from this that any State matter which a Ruler has 
not a..«.cptcd a-» federal in the case of his State will not be subject to 
discussion in the Federal, or a Ihovmcial, Legislature, unless the Gov emor- 
Geneial, or the Governor, considers that Bnti^ Indian interests are 
affected ') 

The same is agreed to- 
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Paragraph. 162 la a^in read as amended 

The further consideiatioa of paragraph 162 is postponed. 

Paragraphs 163 to 165 are {^ain read and postponed. 

Far^praph 166 is read. 

It IS moved by Mr. Morgan. Jones and Mr Codes Page 64, to leave out 
paragraph 166 arid to insert the following new paragraph — 

(" 166. We do not wish to repeat here what we have already said with 
regard to special responsilnlities We consider that the White Paper 
proposals m regard to the Goii^nor-GcneTal arc open to the same 
objection as those suggested in the case of the Provincial Governors and 
we maJrc the sa.Tn«» recommendations for modification In addition we 
do not think it necessary that the Governor General should have a special 
responsibility for safeguardmg the financial stabihty and credit of the 
Federation It is, in our view, useless to givo povirer and responsibility 
on the one hand and take rt away with the other If TnHian representa- 
tives are not capable of conducting on sound Imes the finances of the 
Federation, they are not capable of self government "} 

Objected to. 

On Question : — 

Contents (2). Not Contents (20) 

Mr Cocks. Lord Archbishop of Canterbury. 

Mr Morgan Jones Marquess of Salisbury 

Marquess of Zetland 
Marquess of Linlithgow. 

Marquess of Reading 
Earl Peel 
Viscount Halifax 
Lord Ker (M, Lothian) 

Lord Hardinge of Penshurst 

Lord RankeiJlour 

Lord Hutchison of Montrose. 

Mr Butler 
Idajor Cadogan 
Sir Austen Chamberlam 
Sir Reginald Craddock 
Mr Davidson 
Sir Samuel Hoare 
Lord Lustace Percy 
Sir John Wardlaw-Milne. 

Earl Wmterton 

The said amendment is disagraed to 

It IS moved by the Lord Eustace Percy 

Page 84. lines 16 to 20, leave out horn (" sphere , *’) in line 16 to the end 
of the paragraph 

The same is agreed to 

Paragraph 166 is agam read as amended 

The further consideration of paragraph 166 is postponed. 

Paragraph 167 is agam read. 

It IS moved by Mr Morgan Jones, Mr Cocks, and the Lord Snell. Page 84, 
to leave out paragraph 167 

The amendment, by leave of the Committee, is withdrawn 

Paragraph 167 is agam read and postponed. 
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Paragraph 168 ia read. 

It is moved by the Lord Eustace P^y. Page 65, line 30, aiter ('* only.") 
to insert (" , his action in tiie second capacity 'b^ng untouched in any way 
" by the institution Act "). 

The same is agreed to. 

Paragraph 168 is again read as amended. 

The iurther consldeTaldcm oi paragraph 168 is pos^Kyned. 

Paragraph 169 is again read. . 

It is moved by Six Samuel Hoare and Mr, Butler. I^ges 85 and 86, to 
leave out paragraph 169. 

The same is agreed to. 

Paragraph 170 is again read. 

It is moved by Mr. Morgan Jones, Mr. Cocim, and the Lord Snell. Page 86, 
line 1 1, after (“ Ecclesiastical ASaiis (‘) ") to insert (“ For reasons which we 
“ propose to state we disagree with proposal drat the two latter Z>epart> 
" ments should be reser^^. We agree that Defence must for some years be 
" a Reserved subject.'*) 

The same is disagreed to. 

The further consideration of paragraph 170 is postponed till to-morrow. 

Ordered, that the Committee be adjourned till to^moirow at half-past 
Two o'clocJc. 

^ White Paper, Proposal 11. It is aJso proposed that the Governor-General shall 
himself direct and control the administrawn of British Baluchistan (White Paper, 
Proposal 5) ; but there will not be a Reserved Department of British Baluchistan, 
which will he a chief Commissioner's Province and will be m no dLSexent position 
from other Chief Commissioners' Provinces, exc^ that Ministers will not advise the 
Oovernor-General in relation to its administration. 
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Marquess of Sai isBt ry 
Marquess of Zetlvnd 
Marquess of Limitrgow. 
Marquess of Klahing 
Earl of Derby 
Viscount Haliful 
Lord Middleton 
Lord Krif (M. Lothian) 

Lord Hardinge of Pfnshurst 

Lord Snell 

Lord Raskeillour 

Lord Hutchison of Montrose 


Present 

Mr Bl tler 
M^jor C^dogan. 

Sir Ausien Chamberlain 
Mr Cocks 

Sir Reginald Craddock 
Mr Davidson 
Mr Foot 
Sir Samuel Hoare 
Mr Morgan Jones 
Lord Eustace Percy 
Sir John Wardlaw-Milne, 
Earl Winterton 


The Marquess of LmuTucow in the Chair 


The Order of Adjournment is read 
The Proceedings of yesterday are read. 

Paragraph 170 is again considered. 

It IS moved by Mr Morgan Jones, Mr Cocks, and the Lord Snell 
Page 86, lines 19-^, to leave out from (*’ CounciF*') in line 19 to (" and *') 
in line 23, and to msert ( ' We consider that these Counsellors should form 
* " part of a unified Mmistiy ' ) 

The same is disagreed to 
Paragraph 170 is again read 

The Curther consideration of paragraph 170 is postponed 
Paragraph 171 is again read 

It 18 moved hy Mr Morgan Jones, Mr Cocks, and the Lord Snell. 
Page 36, Ime 33, to leave out from India ") in line 33 to the end of 
the paragraph and to ip'-^rt ( ' We recognize the serious constitutional issue 
' raised by the existence of the Indian Defence Problem and the v ay m which 
It 18 met at the present time by the Army in India So long as Bntish 
‘ troops are emplo>cd in India, whether for external defence or for mtemal 
* security, it is, in our view, imposable to bring them under the orders of a 
responsible Munster The Indian Statutory Commission examined the 
'* whole constitutioiial position created by the existence of the Indian Army 
at great length, and they recognized that it was a formidable obstacle to 
"the development of complete self government We believe that Indian 
" public opimon is extremely sensitive on this point, but that the majority 
" of the leading statesmen recognize the bard facts of the situation Vt 
" the same time, we believe that it is essential that the Consfrtution should 
" contain provisions for the bringing to an end of an anomalous position 
" We consider that there should be a definite programme of Indianization 
" with a time-lumt of thuty years It may be urged that it is impossible 
" to lay down an exact period within which an Indianizcd Army would be 
' ‘ capable of the defence of India There may be truth in this, but w e consider 
" that it IS necessary, if the work cd Indiamzation is to be pushed forward 
" with the greatest possible energy, that there should be a clearly marked 
*' tune by which the goal is to be attamed From a study of such reports 
" and documents as have been available to us, we believe that this could be 
" successfully accomplished in a period of tiventy>five years We suggest that 
*' that period should be aimed at but that a maximum of thirtj v ears <^hould 
" be fixed which must not be exceeded " 

* White Paper, Propobal 12 

All amenduwnU are to the Draft Report fv’dg tnfn -, paras 1-42B, pp 470—491 , and 
4»Hie snpra paxaa 43-453, pp 64-253) mod HOT to the Report as pubh^ed (Vol 1, Part I) 

A KcFia attached (see pp 521—544), showing on which pages of the Ptoeccdiogb amend' 
ments to each paragraph can be found. 
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" At the same time, we are impressed with the very large proportion of 
" her revenues which India spends on. lienee. We do not suggest that this 
'* is in excess of the amount needed to maintain sufficient forces for the 
“ requirements of India, and we are aware that a recent agreement on the 

subject of title capitation payments has resulted in an advantage of a 
'* million pounds a year in India's favour, but we consider that, as compared 
“ with ot^r parts of the Empire outside the United Kingdom, India for 
" years borne, and is still beuing. an undue expense. It may be urged that 
“ India's defence by sea is provided by Great Britain, but her danger from 
" the sea is a potential ra^er than an aetual menace. India possesses in 
" the North' West Frontier the one land frontier in the whole of the British 
" Commonwealth which not only borders on areas which axe frequently 
" liable to be disturbed, but is exposed to the possibility of invasion by a 
" hostile power. While we recognise tihe vital necessity of the safe-keeping 
" of this frontier in the interest of Izuiia herself, we cannot but recognize 
" that the menace to that barrier may well result, not from anything which 
" India herself does, but from the mere fact of her being a Member of the 
" British Commonwealth. We therefore consider that the whole question of 
" Imperial Defence and the respontibilities of the various Memters of the 
" British Commonwealth should be levien-ed at an early date in order that 
“ it may be considered as to how far the burden now borne by India is equitable. 
" While we s^ree that Defence must continue to be a reserved subject, we 
“ are strongly impressed with the need for building up an informed opinion 
" on Defence matters, and we therefore propose tiiat there should be a 
" Standing Defence Committee of the Legislature.") 

Objected to. 


Not Contents (21). 
^^quess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlith^>w. 

Marquess of Beading. 

Earl of Derby. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 

Ixzrd Kankeillour. 

Lord Hutchison of Montrose, 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Earl Wioterton. 

me said amendment is disagreed to. 

Paragraph 171 is again read. 

The further consideration of paragraph 171 is postponed. 

Paragraph 172 is again read. 

It is moved by the Lord Eustace Percy. Page 87, lines 16 to 18. to leave 
out from (" and ") in line 16 to (" that ") in line 18, and to insert (" If this be 


un Question 

Contents (d)« 

Lord Snell. 

Mr. Cocks. 

Mr. Morgan Jones. 
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'* granted, some form of dyarchy, -with all its admitted disadvantages is, as 
'* we have already pointed out. inevitable ; but the form adopted must be 
** such ".) 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 87. line 19, to leave out 
(“ should ") and to insert (" will **). 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 87, line 20, to leave out 
(*' should ") and to insert (“ will "). 

The same is agreed to. 

Paragraph 172 is again read as amended. 

The further consideration of paragraph 172 is postponed. 

Paragraph 173 is agmn read. 

It is moved by the Lord Eustace Percy. Page 88, line 13, to leave out 
(" and *’) and after (" prevail **) to ins^ (“ and he must have adequate means 
of giving effect to them "). 

The same is agreed to. 

Paragraph 173 is again read as amended. 

The further consideration of paragraph 173 is postponed. 

Paragraph 174 is again read. 

It 19 moved by the Lord Eustace Per^. Page 88, lines 14 to 22, to leave 
out from the beginning of the paragraph to ('* The ") in line 22, and to insert 
(" In order to secure the effective co-(^ration of Ihe other departments of 
“ government, Federal or Provincial, and thus to render unnecessary any 
'• recourse to the Govemor-^Seiijeral's special powers in ordinary matters of 
" administration, it may be well to establish some permanent co>ordinating 
** machinery.”) 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Cocks. Mr. Morgan Jones, and the Lord Snell. Page 88 
lines 22 to 32 to leave out from (” desirable.”) in line 22. to the end of the 
paragraph and to insert (” We are strongly impressed with the need for 
" ^ irdsKmed. t^ganuroL Cfo. Defence maltaca, and we therefore 

” propose that there should be established a Standing Defence Committee of 
" the Iwegislature.”) 

The same is disagreed to. 

Paragraph 174 is again read. 

The further consideration of paragraph 174 is postponed. 

% 

Paragraph 175 is again read. 

It is moved by Mr. Morgan Jones. && Cocks, and the Lord Snell. Page 89, 
lines 3 to 21. to leave out from (” post.”) in hne 3 to the end of the paragraph 
and to msert (*' Bearing in mind the very large proportion of her revenues 
” which India spends on Defence we concur with the second and third 
” proposals.”) 

The same is disagreed to. 

Paragraph 175 is again read. 

The further consideration of paragraph 175 is postponed. 

It is moved by the Earl Winterton. Page 89, after paragraph 175, to 
insert the following new paragraph : — 

(” 175A. In illustration of the principle that the Governor>General 
should invite the collaboration of the Federal Ministry to the widest 
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extent compatible with the preservation of hie own responsibility^ we 
would refer to the question of tending Indian personnel of the Defence 
forces for service outside India. There have been many occasions on 
which the Government of India have found themselves able to spare 
contingents for operations overseas m which considerations of Indian 
defence have not been involved ; and we may presume that such 
occasions will recur. There appears to be some misconception in 
TnHifl, on this point, which it woidd be desirable to remove It is not 
the case that, because a Government can in particular circumstances 
afford a temporary reduction of this l^d in its standmg forces, the sise 
of those forces is thereby proved to be excessive ; or conversely, that if 
it is not excessive troops cannot be ^>ared for service elsewhere. These 
standing forces are in the nature of an insuiancc against perils which 
may iiot always be insistent but which nevertheless must be provided 
for. There is thus no ground for assuming a pritna facie objection to 
the loan of contingents on particular occasions. If on such occasions the 
Governor- General is asked whether he can lend a contingent, he must 
decide, first, whether the occasion mw)lves the defence of India in the 
widest sense, and secondly, whether he can spare the troops having 
regard to all the circumstances at the time. Botii these decisions would 
fall Muthin the exclusive sphere of his responsibihty. If he decided that 
troops could be spared, the only remaining constitutional issue would be 
narrowed down to one of broa^ principle, namely, that Indian leaders 
as represented in the Federal Ministry should be consulted before their 
feUow-couDtrymea were exposed to the risks of operations in a cause 
that was not their own. In view, however, of the complexities that may 
arise, we do not feel able to recommend that the ultimate authority of 
^ Governor-General should be limited in this matter. Our proposal 
is that when the question arises of lending Indian peraonned of the 
Itefence Forces for service out^de India on occasloas which m the 
Governor-General’s decision do not involve the defence of India m the 
broadest sense, he should not agree to lend such personnel without 
consultation with the Federal Ministry. We ba%^ little doubt that in 

S ractice he will give the greatest weight to the advice of the Federal 
[iuistry before reaching his final decision. The financial aspect has 
also to be considered. Although in the circumstances we are discussing 
the defence of India would not be involved, it might on occasions be in 
India's general interests to make a contribution towards the cost of 
external operations. Proposal 150 of the White Paper reproduces the 
provision of s. 20 (1) of the Government of India Act that '* the revenues 
of India shall be applied for the purposes of the government of India 
alone"; and a contabution in the general interests of India would 
come within the scope of that provision. Under the new Constitution, 
however, the recogmtion of isteieste of this nature would fall within 
the provinte of the Federal Mmistry and Legislature, since, ex hypothesi, 
they would not be defence interests. If, therefore, the question should 
arise of offerii^ a contribution from India's revenues in the circumstances 
we are discussing (and the mterests in question did not fall uhder the 
other reserved department of E^xternal Affairs) we are of opinion that it 
would need to be ratified by the Federal Legislature.*') 

Objected to. 

On Question : — 

Contents (17). 

Marquess of Salisbury. 

Marquess of Linlitl^^. 

Marquess of Heading. 

Earl of Derly. 


■ Not Contents (3). 
Lord Ker (M. Lothian). 
Mr. Cocks. 

IVfr. Morgan Jones. 
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Contents (17) — {.continued^. Not Contents (8). 

Viscount Halifax. 

Lord Middleton. 

Lord Haidinge Fenabmat 
Lord Kankeillour. 

Lord Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir K^naJd Craddock. 

Mr. IHvidson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Earl Wmterton. 

The said amendment is agreed to. 

New paragraph USk is again read. 

The turtber coiiisideratiion of paragraph 17SA is postponed. 

Ordered, that the Committee be odjoimed to Friday next at half-past 
Ten o'clock. 
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Marquess of Salisbury 
Marquess of Zetland 
Marquess or Linliiugow 
Marque&s of Reading 
Earl of Lytton 
Lord Kfr (M Lothian^ 

Lord Hardings or Pbnshurst 

LoPD Snell 

Lord Rankfillour 

Lord Hutchison op Montrose 


PTt&tni 

Mr Butler. 

Major Cadogan 

Sir Austfn Chamberlain 

Mr Cocks 

Sir Reginald Craddock 
Mr Davidson 
Mr Foot 
Sir Samuki Hoark 
Mr Morgan Jonls 
Sir Josfph Nau 
Lord Eustace Percy. 

Sir John Simon. 

Sir John Wardl aw«Mii.nb. 
Earl Wikterton. 


The Marquess op Lxnlithgonv m the Chair 


The Order of Adjournment is read 

The Proceedings of Wednesday last ate leacl 

Paiagmph 176 is again read 

It IS moved by Mr Morgan Jones Cocks, and the Lord Snell Page 89. 
lines 29 to 35. to leave out from the beginning of line 29 to the end of the 
paragraph and to insert ( ' We consider that there should be a defimte pro- 
" gramme of Indianization vith a tune limit of thirty years It may be 
" urged that it is impossible to lay doun an exact period vrithtn which an 
" Indianized Army would be capable of the defence of India There may be 
" truth in this, but w e consider tlut it is necessary, if the work of Indiaimation 
IS to be pu^d forward with the greatest possible energy that there should 
be a clearly marked time by which the goal is to be attained Prom a study 
" of such reports and docnments ^ have been available to us we believe 
" that thta could be successfully accomplished in a period of 25 years We 
" suggest that this period should be aim^ at, but that a maximum of 30 years 
should be fixed which must not be exceeded ‘ 1 
The same is disagreed to 
Paragraph 176 is agam read. 

The further consideration of paragraph 176 is postponed. 

Paragraphs 177 and 178 are again read 

It is moved by Mr Cocks, Mr. Morgan Jones, and the Lord Snell. Pages 89 
pd 90, to le£ve oat paiagrafdis 177 and 176 
The same is disagreed to. 

I Paragraphs 177 and 178 are again read 

The further consideration of paragraphs 177 and 176 is postponed. 
Paragraph 179 is again read and postponed. 

Paragraph 180 is agam read. 

It is moved by Sir Samuel Hoarc and Mr. Butler Page 91. line 8, at the 
nd to insert, (' Although the Executive authority of the Federation v^ted 
in the Governor General as the King's repFcsentative includes the super- 
intendence. directiDn and cQntrol oS the xnahtary government in the sense 

All amendDicnts aie to the Draft Repent ividf tftjra, paia& 1-42B, pp 470-491 , and 
supra, paras 43-453, pp 64-253) and NOT to the ^port as published (Ved 1, Pait I) 
A Key IS attached (see pp 521-544), sboituig on which pages of the Procecduifs amend- 
nwuta to each paragraph can be loma 
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in whic!h these words are used in section 33 (1) of the Government of 
Act, the command of the Forces in India will be exercised by a Comms 
in-Chicf to be appointed by His Majesty.") 

The same is agreed to. 

Paragraph 180 is ^ain read as amended. 

The further consideration of paragraph 180 is postponed. 

Paragraph 181 is again read. 

It is moved by the Lord Snell, Mr. Cocks and Mr. Morgan Jones. Page 91, 
to leave out par^raph 181 and to insert the following new paragraph : — 

(" 181. We see no reason why the Indian Federation should not 
have control over the Department of Foreign Afiairs. We recognise 
that the Viceroy, in his relations with those Indian States which do not 
join the Federation, a-nH in relation to all the States m regard to those 
subjects which are outside the Fod^ation, will continue to control the 
Department whidi in the Government of India has been hitherto 
dcscnlxid as foreign ; but we consider that in its relationship to the 
rest of the world India is entitled to have the Ramfr control over her 
foreign policy as that which is conceded to the other Dominions. It 
may be suggested that, inasmuch as Indian Defence is to be a Hescrved 
Subject, Foreign Afiairs should also be reserved, but in our view this is 
to turn the argument inside out. Armaments depend on foreign policy. 
India has for years paid for her own defence, although the foreign policy 
of the British Commonwealth of Nations, of whu^ she is a member, 
been decided without her having an eficctive voice. We would point 
out that at the Peace Conference and subsequently in the League of 
Nations India has had representation as a nation. We consider that this 
recognition, which was given to her as a consequence of the services '>f 
her sons in the Great War should be given a full content by conceding 
to her the same degree of control over her external relations as is enjoyed 
by her sister States in the British Commonwealth.") 

The same is disagreed to. 

Paragraph 181 is again read. 

The further consideration of pafagraph 181 is postponed. 

Paragraph 182 is again read and postponed. 

Paragraph 183 is again read. 

It is moved by Mr, Morgan Jones. Mr. Cocks, and the Lord Snell. Page 92, 
lines 13 to 36, to leave out from the beginmng of line 13 to the end of the 
paragraph and to insert (" It seems to us a mistake to have a sp^^cial reserved 
" Department of the Government of India to look after the rehgtous ministra- 
" tions of the Army and Services in India. Snch ministrations, in onr opinion, 
" should form part of the orgamzati<m of the Army and the Services. Whether 
'* it is wise to make such ministrations a drain on the revenues of a people of 
" other religions is, we think, a pomt that has not heretofore been sufficiently 
" considered. While we are prepared to accept the proposition that so long as 
" we have an Army in India th^ ^intual needs ^ould be provided for. we 
" cannot see why this can only ex' best be achieved by the proposal of the 
"White Paper to retain the Ecclesiastical Deparbnent permanently as a 
" special Reserved Department of the Government of India. We thinfe it 
" would be very much better to aboli^ this Department and include religious 
“ ministratioiis as an integral part of the Army administration. We would go 
" further and propose that so long as we have an Army and Services in India 
" whose spiritual needs are entirely different from those of the peoples amongst 
" whom they serve, it would be a gracious act on our part if the necessary 
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^g^penses were placed on British instead of on Indian revenues We are in 
f any event entirely opposed to this being included as a Reserved Department 
* if the Government of India ‘) 
rbe same i& disagreed to 

Paragraph 183 is again read 

The further consideration of paragraph 183 is postponed. 

Paragraph 184 is again read 

It IB moved by Sir Samuel Hoare and Mr Butler Page 93, Ime 21, after 
{ dehberations ") to inbcrt (“ — and indeed that there will he free resort by 
both parties to mutual consultation '* ) 

The same is agreed to. 

Paragraph 184 is again read, as amended 

Ihe further consideration of paragraph 184 is postponed. 

Paragraph 185 is again read and postponed 
Paragraph 186 is again read 

^It IS moved by the l^farquess of Luihihgou Page 94, lines 24 and 25, to 
leave out ('* even more than the Provincial Governors "). 

The same is agreed to 

It is moved by Mr Morgan Jones, Mr Cocks, and the Ix>rd Snell Page 94, 
line 26, after (‘ head 1 to insert ('‘wl^ would be fully conversant with 
" Indian affairs and in close contact with the administration ' } 

The same is disagreed to 

It 18 moved by the Lord SneU, Mr Morgan Jones, and Mr Codes. Page 94, 
lines 26 to 28. to leave out from ( ' head ) in line 26, to (" it ") m Ime 28 
The same is disagreed to 
Paragraph 186 is again read as amended 
The further consideration of paragraph 186 is postponed 

Paragraph 187 is read and postponed. 

Paragraphs 188 to 192 are read 

It IS moved by the Lord Eustace Percy Pages 94 to 97, to leave out 
paragraphs 188 to 192 inclusive, and to msertthefollowmg new paragraph — 
(" 188 \\ t have considered m an earlier part of our Report the problem 
of the relations between the Executive and the Legislature of a F^vince, 
and those remarks apply ttwiatts mutandis to the relations between 
the Federa} Executive and Legislature It is only necessary to have to 
refer bneHj to two special complications which are mtioduced into the 
Federal problem , the existence of Ihe GovcTnor>Generars Reserved 
Departments and the question of the representation of the States m 
the Mmistry On the hist pomt, we have already spoken frankly of the 
diffaculties presented by a system of dyarchy We can only repeat that, 
faced by a choice m which every conceivable alternative mvolvcs some 
division of responsibility and some danger of friction, we recommend the 
alternative wkch draws the Ime of ^vision at Defence and Foreign 
Affairs as corresponding most nearly with the realities of the situation , 
that, of these, the cruic^ question, so far as the Legislature is concerned, 
IS Defence , and that on this question we regard an All-India Federation 
as the best means of ensuring that tUe Central Legislature, while 
discharging its legitimate functi^ of discussion and criticism, will not 
(m the phrase of the Statutory Commission) seek ’ to magnify its functions 
in the reserved field ' On the second point, it will be observed that, 
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-under the ^^hlte Paper jvoposals, the Governor-General is to be directed 
by his Instrument of Instructions to include, ' so far as possible ^ m his 
^mibtr}'-, not onl> members of unportant mmonty communities, but 
also repiebcntatives o£ the States v.liich accede to the I^edeTatioii It 
maj be thought that this proposal runs the risk of adding to the possible 
dangers of communal representation m the Ministry, to which ne have 
referred m speaking of the Provmces, the further dangers of territorial 
representation 'this, hoi%e\er. is a common, feature of all Federations 
Fe^, if any, have m practice found it possilrde to constitute an Executive 
mto -which an element of tcmtorial representation does not in some 
sense enter, and in the Swiss Constitution the prmciple of such representa- 
tion. is explually laid, down , so that to advamce this as an argument 
against -the White Paper {Moposals would be, m effect, to reject an 
AU-lndia Federation even as an ultimate ideal Moreover, the limitation 
of the functions of the Federal Executive to matters of essentially 
'Ul-India interest is calculated to mmimise the dangers of both communal 
and temtonal representation Tariffs and exuse duties, currency and 
transport are national, not communal questions , and it is not unreason- 
able to assume that any cla^ of interest with regard to them will tend 
in future to ba\e an. economic rather than a communal origin There 
will, therefore, be centripetal as well as centrifugal forces , and it seems 
to us indeed conceivable that, until the ad\ent of a new and hitherto 
unknown alignment of parties, a central Executive such as we have 
described may even come to fnnctioii, as w e beliei e that the Executiv e 
of the Swiss Confederation functions, as a kind of business committee 
of the Legislature “) 

After debate the further consideration of the abo\ e amendment is postponed. 
Paragraphs 188 to 192 are again read. 

The further consideration of paragraphs 188 to 192 as postponed. 
I^uagxaph 193 is again read and poetxKined. 

Paragraph 194 is again read 

It IS moved by Mr hforgan Jones. Mr Cocks, and the Lord Snell '^ge 98. 
hne 30, after ('* Paper ”) to insert (** It should be recognized that to attempt 
** to provide a legislative .lOdy which shall be representative of a population 
" of over 350 milhons is without f^ecedent We are met at the outset by 
the difliculty of applying the rcjncsentativ e system on a basis of direct 
representation to a unit of such magniti^do On the one hand, li the con- 
*' btituencies were of a reasonable size, thf* resultant chambci would be uii- 
manageably large , if on the other band, the chamber wrre of a reasonable 
' ' xize the constituencies on w hich tt w as based w ould necessarily be enormous ') 
The same is agreed to. ^ 

Paragraph 194 is again read as amended 

The further consideration of paragraph 194 is postponed. 

Paragraph 195 is again read 

It IS moved by Mr Morgan Jones. 0?cks, and the Lord SneU I^ge 99, 
line 3, at -the end to insert ("As we understand the propoba^s of the White 
Paper it is suggested that the two Chambers, except for the {toviso that 
" jMcmey Bills ^vlll be initiated m the Assembly and that the range of the 
" functions of the Upper Oiambei in relation to Supply will be less extensive 
*’ than those of the Lower Chamber, are to possess equal powers and that 
*' in the event of differences between the two Houses, the device of a Joint 
“ Session should be employed We consider that, in effect, this really makes 
" the Central Legislature a single Chamber, meetmg for certain purposes m 
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" two sections, and makes an unnecessary dupliiration of representation, which 
“ results in an unwieldy Ix>dy of legislatures. We, therefore, propose that 
‘ ' there should be only one Chamber at the Centre, and we accept the pto- 
“ portions laid down tor representation from the Provinces and the States as 
'• applying to a single chamber.") 

Objected to. 

On Question : — 

Contents (3). Not Contents (20), 

l.crd Snell. kfarquesa of Salisbury. 

Mr. Cocks. Marquess of Zetland. 

Mr. Morgan Jones. Marquess of Linlithgow. 

>Iarques8 of Reading. 

£arl of Lyttott. 

Lord Ker (^I. Lothian), 
l^ord Hardinge of Penshurst- 
Lord Rankeillour. 

Lord Hutchison of Montrose. 
kLr. Hutler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph NaJl. 
lx>rd Rustace Percy. 

Sir John Simon. 

Sir John Wardlaw-MUne 

The said amendment is disagreed to. 

Paragraph 195 is again read. 

The further consideration of paragraph 195 is postponed. 

Paragraphs 196 to 196 ace again, ceaxl aiul postpoued. 

Paragraphs 199 to 203 are again read. 

It is moved by the Marquess of Reading, the Lord Ker (M. Lothian), and 
Mr. Foot. Pages 100 to 102, to leave out paragraphs 199 to 203 inclusive, 
and to Insert the following new paragraphs : — 

(" 199. There are, broadly, three possible ways of constituting the 
electorate for the federal legislature so far as British India is concerned, 
apart from the indirect method adopted in the Minto-Morley reforms, 
which now has few, if any, supporters ; the ordinary system of direct 
election by electors in territoziai constituencies ; the indirect system in 
its group form, whereby the whole electorate is divided into Bmall groups 
of primary voters, say 20 to 50, who elect secondary electors, w'to 
then elect the candidate in ordinary territorial constituencies ; and the 
indirect system in the form in whi<^ the legislature of the units which, 
in the case of India would be the provinces, elect the members of the 
f^eral house. We will deal mth these in reverse order." 

" 200. W'e are opposed to the third alternative for five main reasons. 
In the first place it means that the provinces, in effect, will be able to 
control the Central Legislature and therefore the Ministry. The supreme 
problem in India is the maintenance of its constitutional unity. The 
breakdown of its central government is the greatest catastrophe which 
could overtake the country. Vet to constitute the central legislature by 
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v.hs.t, in effect, wiU be provincial delegations, the majority of whom wUl 
hold tht^ir &eats on the nomination, and at tunes of re-dection at the 
discretion, of the Provuicial Governments and the parties which support 
them in office, would, m our view aggravate the tendency to provincial 
separatism i\luch already exists and endanger the unity of India It 
might also confront the Govemor-General with situations of great gravity 
if he alone had to stand for Indian unity as against provincial separatism 
We see no reason for abandoumg m tiie case of India the almost mvanable 
practice of other federations that the Upper House should represent the 
units and the Lower House the nation In the second place the system 
mevitahly involves the confusion of provincial and ah-lndia issues at 
tunes of election with bad results for both central and provmcial 
legislatures Legislatures ought to he Reeled on the issues which they 
are constitutionaUy responsive for dealing with The indirect system 
under consideration means that tiie provmcial elections may turn on 
all- India issues such as tariffs or income tax, m which case there will be 
no clear decision about the provmcial issues which the legiblatures will 
alone have to deal with m the next lew years or that they may turn on 
provincial issues alone, m which case the electorate will have no voice 
or influence in all-India issuer In the third place the system mevitahly 
opens the dooi to corruption for it means that each member of the central 
legislature, which will deal with matters vitally affecting busmess and 
finance will be elected by a number of piovmci^ electors on the average 
not more than 7 or fi in number &> far as we can ascertain the number 
of members of the Provmcial Leg^ativ e Assemblies required to elect a 
member of the All-India Legislative Assembly, according to the proposals 
for indirect election submitted to ua would be aa follows 


Madras 

Genettd Seats. 
8 

Moslem Seats. 

4 

S*kh Seats 

Bombay 

9 

5 

— 

Bengal 

8 

7 

— 

UP .. 

6 

6 


Punjab 

8 

7 

6 

Bihai 

6 

5 

— 

CP. . 

10 

5 

— 


“ In the Council of State the equivalent numbers would be about 
the same, though at the first election the members would go through 
the dtrange process of electing two members, one after the other The 
opportumties for corruption under a system which enables any seven 
or eight members of a provincial legislature to return a memb^ of the 
Central Legislature needs no emphasis from us Fourthly, the system 
of electing the central legislature by the provmcial legislatures is bound 
to be extremely intricate and confusing with its combinaticn of electoral 
colleges elected by enormous constituencies in some provinces with 
election by the provincial Houses which are themselves elected 

in part by the I^ovincial Assemblies, in others It is likely to be caucus 
ndden and it will inevitably make necessary large numbers of provinaal 
bye elections whenever an election to the central legislature takes place, 
with possibly unfortunate results on the stabihty of the provincial 
ministries Finally, this form of indirect system involves reversing 
a system which haa already been in operation for the Indian Legislative 
Assembly not unsuccessfully for tlurleen years and which has the 
support of the great majority of Indian political leaders It is sometimes 
said that the members of existing l^slatures are not in adequate touch 
wnth their constituents, but this is almost inevitable so long as the 
legislature itself is without responsibihty as it constitutionally is to day 
The contact with the constituencies is likely rapidly to increase with the 
advent of a measure of responsible government at the centre. In the 
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light of these considerations we feel that we have no option but to reject 
the method of composing the Central l^islature by indirect election 
from the Provincial l^islatureii ’ 

‘ 201 The arguments for the second alternative, the group system 
of indirect election, are very strong On the one ^nd l£e population 
of British India is over 250,000,000, which would mean a population 
of about 500,000 m every constituency and with adult fran^ise an 
electorate of beWeen 250 000 and 300,000 per member, even with a 
house as large as 500 Such an ^ectorate « ould be far too large to mahe 
possible that efiective contact between the representative and his con- 
stituents which IS the necessary basis for the successful woiking of 
Parliamentary institutions On the other hand there is a great de^ to 
be said for the \iew that in a country theoverwh^ming majoiity of whose 
people are still illiterate and bve in villages, the be^t basis for a repre- 
sentative system is that the electors for the central assembly should be 
men or women, who have been chosen by small groups of villagers to 
vote on thear behalf If the groups were of say 25 persons even adult 
suffrage at the pi unary stage would only result in 10,000 secondary 
electors pei constituency in a honse of 500 or 20.000 m a house of 250 
W e have, however, been reluctantly convinced by the report of the 
Indian Franchise Committee, whn.h made a senous att^npt to work 
out a system of this kind, and other evidence, that no group system 
IB piacticable to-day in India Hie administrative difficulty involved 
in forming and poling the groups seems to be insuperable, and the 
problem, of framing any system of election within the group which wiU 
produce a truly representative elector seems at present to be insoluble, 
owing to caste, communal and other divisions ) 

I ' 202 We are, therefore, driven to the conclusion that the nght 
TOsis for the constitution of the Federal House is that proposed in the 
tVhite Paper, namely direct election, io the Legislative Assembly from 
kmtonal constituencies by an. et^tged but still restricted electorate, 
ud indirect election to the Council of State from the Provincial LegiS' 
lative Assembles by the system of the single transferable vote We 
thuik that this will produce that balance of representation at the centre 
between the provincial and national interests which the history of other 
f^erations shows to be both desirable and to have stood the test of 
experience It avoids the constitution of the Council of State mainly 
by election from provincial Upper Houses, themselves partly the product 
of mdirect Elections, whxh must, as it seems to us, result in a federal 
second chamber which is unduly representative of vested interests and 
not sufficiently responsive to popular ieclmg and needs to be given equal 
power With an. Assembly which is its^ indirectly elected by the provuicial 
assemblies We are prepared to agree to second chambers in the prov mces 
provided tUey are possessed only of the power to delay and revise hasty 
or lU-judged legislation for more is not necessary m the restneted sphere 
of provmci^ powers We are in fovour of the White Paper proposal 
that the two houses of the central lenalature one of which is to represent 
the units by indirect election from ue popular provincial house and the 
other the nation by direct eleebon, ^ould have equal powers But we 
are opposed to any proposal whereby the two federal houses are indirectly 
elected by the provmaal assembhes and Upper Houses respectively and 
possessed of equal powers ' 

' 203 We think that the franchise projiosed in theWbite Paper, namely 
the electorate which has exercised the ^ancbise for the provmces smee 
1920 and has therefore gamed experience, is a sensible extension, anH 
that with the proposals for the special representation of women, labour, 
landlords, commerce, and depressed clases, it secures a reasonable 
I'^preseutation to all the mam sections and interests of the commumty. 
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We recognise the difficulty which candidates will have in establishing 
contact with their constituents in the large areas which ihe ieder^ 
constituencies must necessarily comprise, especially so long as separate 
electorates continue But the facilities for communication are daily 
increasing India has indigenous institutions through which pubbc 
opimon IS able to express itself and with which candidates can get mto 
touch In almost all countries the radio and quick transport make 
possible constituencies far larger than were practicable a few years ago 
The Indian hranchise Committee has shown that with 250 members for 
British India the number of electors ought not to exceed 30 000 to 40,000 
m each constituency, that the average rural constituency will not exceed 
6 000 to 12 000 square miles, and tiiat these constituencies w ill be one-hali 
the size of the constituencies which naic hitherto elected to the present 
Assembly \\ e admit the loice of the view that under present cor^itions 
such constituencies will be difficult to manage, but we thmk that the 
objections to such constituencies are far less senous than those which wc 
have urged against constituting the central legislature solely by indirect 
election from the provincial legislatives Constituencies of immense area 
and containing enormous numbers of voters are inherent in large scale 
Federations, and in Canada, Australia and the United States have been 
m existence for many decades 'without impainng the sv stem of representa 
tive government While however, we support the franchise proposals 
in the White Paper for the federal assembly, 'we believe that any con- 
siderable extension of the franchise towards adult hancbise under a 
ayatem of direct election to the Assembly 'would cause an inevitable 
breakdown We do not believe that constituencies both of large size 
and containing an electorate of between 200 000 and 3000 000 people 
can be made the basis of a healthy Parliamentaiy system We think 
that Parliament and Indian pubhc opinion should face these facts and 
recogmse that if the elections to the federal Assembly aie to be direct, 
in the sense that the electorate will vote directly for members of that 
Assembly aud on federal issues alone, some sys'tem of gn^up election will 
have to be contrived before any substanti^ extension of the federal 
franchise can take place We are by no means convmced that tins cannot 
be found The group system apparently 'works with considerable success 
in many countries where conditions are not dissimilar to those of India 
and wc hope that Indian public opinion will recognise that if its declared 
goal of adult suffrage is to be reached it must contrive some system ol 
group or secondary election, to make it practicable ") 

It IS moved by Mr Cocks Foot and Mr Morgan Jones, as an 
amendment to the above motion to insert the proposed nei'^ paragraphs 
199 to { We ' ) lo Imc 16 of the proposed new paragraph 202 — 

Objected to. 


On Question ■. — 

Contents (5) 
hlarquess of Reading. 
Lord. Ker (li^l Lothian), 
Mr Cocks 
Mr Foot 

Mr. Morgan Jones. 


Not Contents (IS) 
Marquess of Salisbury 
Marquess of Zetland 
Marquess of Lmhthgov. 

Earl of Lytton 

Lord Harimge of Penshurst 

Lord RankeiUour 

Lord Hutchison of Afontrose 

iSx Butler 

Major Cadogan 

Sir Austen Chamberlam. 

Sir Reginald Craddock. 
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Contents (S^. Not Contents (IS) — (fionHnu$d.) 

Davidson 
Sir Samuel Hoare 
Sir Joseph Nall 
Lord Eustace Percy. 

Sir John Simon 

Sir John Wardlaiv Milne. 

Earl Wmterton. 

The sa d amendment to the above motion is disagreed to. 

The or^imal amendment is agam moved 
The same is disagreed to 

Paragraph 199 is again read. 

It IS moved by Mr Cocks, Air Mmgan Jones, and the Lord SnelL Page,100> 
Ime 12, to leave out ( ' may also be argued '*) and to insert ('* dioiild alM be 
pomted out **) 

The amendment, by leave of the Comnuttee, is xvithdra-wn 

It is moved by Mr Cocks, Mr Morgan Jones, and the Lord Snell Page 100, 
Imes 16 to 30 to leave out from (' system,") m line 16 to the end of the 
paragraph and to insert (" Bearing m mind the strength of Indian opnion m 
*' this matter v,e have come to the conclusion, notwitl^tanding the objections 
which can be urged against it. that there is no alternative to the adoptum 
*' of a system of direct election ") 

The amendment, by leave of the Committee, is withdrawn 

It 18 moved by The Lord Fustace Vetcy Page 100 Ime 30, at the end to 
insert ( Indeed, any vonsiderable extension of the franchise under a system 
of direct election would cause an inevitable breakdown We do not beheve 
' that constituencies both of large size and containing an electorate of between 
“ 200,000 and 300,000 people can be made the basis of a healthy parhamentary 
" system We tlunk that Parliament and Indian public opmion should face 
* these facts and should recognize that direct election, apart from its im> 
" mediate merits or dem<.nts at the present time, cannot provide a sound 
basis for Indian constitutional development m the future We cannot 
" behave, thaii it, woujlfi tia cfxoojojt, luiha. at. tha mitset, ol her 

* constitutional deielopment to a line which must prove to be a blind alley "} 
The same is agreed to 
Paragraph 199 is again read as amended 
The further consideration of paragraph 199 is po stp oned 

I^ragra^dis 200 and 201 are agcun read and postponed 

f 

The following amendment is laid before the Committee — 

Mr -Attlee, 'VIr Cocks, Morgan Jones and the Lord Snell to 
move Pages 100 and 101, to leave out paragraphs 200 and 201. 

The consideration of the said amendment is pos^ioned 
The further consideration of paragraphs 200 and 201 is postponed 
Paragraph 202 is agam read 

It IS moved by Mr Cocks, Mr Morgan Jones, and the Lord Snell Page 101, 
to leave out paragraph 202 and to msert the following new paragraph — 

(“ 202 We have examined the proportion of members allocated to the 
various Provinces, and while we recognize that a smaller Province must 
have some addition to its population ratio, we are unable to accept 
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the differeatiation made m favoar of Bombay and the Panjab at | 
expense of Afodias, Bengal and the Umted f^vinces We see no tea/ a 
why Bombay should be allocated almost two members per million v ^ile 
Biadras and Bengal get less than one We consider that all Provi>^ps 
with the exertions mentioned above, should come in. on an equal bi,si9 

“ We have already expre^ed our objections to special representation 
being given to the landlords, the umveisities, commerce and industry, 
and these objections hold good at the Centre as vrell as in the Provinces 
We recognize, however, that there is a case for some representation ol 
commerce and industry at the C^tre, m view of the character of the 
questions which will come up for decision here, and we should therefore, 
as a temporary measure, he prepared to see some representation given 
to those interests In other respects, we accept the allocation of seats 
given, m the WTiite Paper subject to the following variations — 

" The White Piper proposes tl^t in the Federal Assembly Labour 
should be given, ten seats as against twenty-six assign^ altogether tc 
the representatives of Commerce and Industry, the landlords and the 
Europeans We regard this as wholly disproportionate as it would 
mean that Labour would only have 4 per cent of the total seats froir 
British India, and that a few thousand Europeans would have a greatei 
voting strength than the many millions of industrial and rural wage 
earners As is pointed out by the Indian Franchise Committee. 
Labour legislation will be predominenily a Federal Subject under 
the new constitution, while the restricted franchise at the Centre wil 
not bnng on the electoral roll the same proportion of the working classes 
as in the case of the provincial legislatures It is, therefore, especially 
important that Labour representation should be adequate 

*' We recommend, therefore, that the seats allotted to Labour should 
be raised to twenty-eix 

“We note that according to the White Paper the distribution 
seats IS to be on a provincial basis We suggest that this requires 
modification Certain trades and industries, such as textiles and railwayrs 
are distributed over more than one province If seats should b( 
allocated on. a purely provincial basis, certain trade unions would bi 
handicapped, while others would be given more than their reasonable 
quota of representation We recommend that Labour seats should be 
fixed, on. baaiic. weVh. vuguA onnaidacatj/ms 

“ We accept the provisiom of the White Paper for the Federa 
Franchise, subject to the amendments which we have suggested ii 
respect ol the qualifications erf women electors, and to our proposal 
in r^ard to Labour representation, but we desire to state that we xegan 
the proviuon as only a tempenary one until a means can be found o 
exte^ing the iiancbise and of making the Bntish-Indian side of thw 
Federal Legislature more represen^tive of the mass of the people “) 

The same is disagreed to 

It IS moved by the Lord Eustace Percy Page 101, lines 15 to 18, to leave 
out from bodies ') in line IS, to ( ‘ we ") in line 18, and to insert (*' There 
“ are interesting precedents for this, for instance in the Dutch East Indies, 
“ and there is much to be said for the view that, in principle, it is the best 
“ form of indirect election Its practical ments, hovever, depend upon the 
“ character of the local bodies In Bidia, this form of mdiiect election was a 
“ prominent feature of the Morley-Mmto Constitution, and the general tenor 
“ of the evidence we have received is that the system did not work well and 
“ that this experience of it luis created a strong prejudice against it m the 
mind of many Indiana Here agam, wc would repeat what we have said 
*' m paragraph 129, that we do not wish to rule out the mtroduction of some 
“ system on these Imes m the future and that the problem is essentially one 
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'* whicb Indians should consider for themselves , but we are satisfied that, 
** at the present tune, it would be a mistake to base the Federal Assembly 
upon this form of election ") 

The amendment, by leave of the Committee, is withdrawn. 

Paiagraph 202 is again read 

The further consideration of paragraph 202 is postponed 
It IS moved by the Marquess of Reading the 1 ord Ker l.othian}, and 
Mr Foot Page 101, after paragraph 202 to insert the follow mg new 
paragraph — 

( ' 202A e feel strongly, however, that it is impossible for Parliament 
to la> down to-day the exact form which tlve Indian Federal I.£gislature 
13 to take for any long period ahead This question has been exammed 
by many Commissions and Cmnmittces and lUmnd Table Conferences 
and every proposal which has emerged has been recognised to be the 
land of tentative and uncertain compromise which is mherent in an 
attempt to create a Federation on a scale and of a character hitherto 
without precedent We feel therefore, that while our proposals seem 
to us the best combination which is practical at the present time, it is 
memtable that further consideration should be given to the composition 
o£ the central legislature m the light of practical experience of the 
working of the new constitution We do not propose that there should 
be any formal examination of the proUem by a statutory Commission, 
after any specific date, for we think that experience has shown that there 
are strong objections to automatic provisions of tins kmd But we 
consider that it should be clearly understood that after sufficient time 
has elapsed to enable clear judgments to be formed of the way m which 
the constitution w orks and of the new political forces it has brought mto 
•being, it may be necessary to propose amendments and that the Indian 
Federal legidature should lay its recommendations before l^rhament ui 
the form recommended m later paragraphs of this Report ' ) 

The same is agreed to 

New paragraph 202A is agam read 

The further consideration of paragraph 202A is postponed. 

Paragraph 203 is aggam read 

It is moved by Mr Cocks, Mr Morgan Jones, and the Lord Snell. Pages 101 
and 102, to leave out Paragraph 203 
* The same is disagreed to 
Paragraph 203 is again read 

The further consideration of paragraph Z03 is postponed. 

Paragraph ^4 is again read 

It IS moved by Mr Cocks and Mr Morgan Jones Page 102, hnes 22 to 27, 
to leave out from the beginning ol hne 22 to the end of the paragraph and 
to insert ('* agree with this proposal ") 

Objected to 
On Question — 

Contents (2) 

Cocks. 

Mr. Morgan Jones. 


Not Contents (15). 
Marquess of Salisbury 
Marquess of Zetland 
Marquess of Linlithgow, 
Marquess of Readmg 
Lord Ker (M Lothian) 

Lord Hardiuge of Fen^uist 
Lord RankeiUouc, 
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Contents (2j Not Contents (15) — {conhHued ) 

Lord Hutchison of Montrose - 
Mr Butler 

Sir Austen Chamberlain 
Sir Ki^mald Craddock 
Mr Davidson 
Sir Samuel Hoare 
Lord Eustace Percy 
Sir John Wardlaw-Milne 

The Earl Winterton did not \ote 
The said amendment is disagreed to 
Paragraph 204 is agam read 

The further consideration of paragraph 204 is postponed 
Paragraph 205 is again read 

It IS moved by the Lord Eustace P^y Page 102, line 34, after (" Paper ") 
to mseit (*' If the sue of the Council of State were materially reduced and if, 
as tve have recommended, one-tiurd of its memb^ahip is replaced every 
three years, the number of members urhom provinci^ electoral colleg^ 
would be called upon to choose at any given election uould be too small 
for the method of the single transferable vote to produce an equitable 
result from the point oi vieu of minorities , and we should greatly regret 
‘ the mtroduction of a communal basis for the Federal Upper House There 
is another con^deration affecting the Federal House of Assembly It would 
be difficult, if the sue of this House were reduced, to make any proportionate 
‘ reduction in number of seats assigned to special interests, since this 
' would in several instances deprive them of seats which they have in. the 
"existing Legislative Assembly These special interest scats, apart from 
‘ those assigned to European commerce and industry, would m practice be 
‘ almost entirely occupied b> memb^ of the Hindu community We think 
" it important that the Muhammadan community should have secured to it, 
as the White Paper proposes, one>third of all the Bntish'India seats , but 
' if the number of the special interest seats is to remain undisturbed, the 
‘ application to a substantially smaller House of the undertaking given to the 
‘ Muhammadans w ould result in a disproportionate number of the ordinary 
' (non-special) seats being allocated to the Muhammadans ' ) 

The same is agreed to 

It is moved by the Lord Eustace Percy Page 102 lines 34 and 35 to leave 
out In the first place, ] and to insert (" In addition to these considerations 
" in regard to British Indian representation, it must also be borne m mind 
that ') 

The same is agreed to 

It is moi ed by the Lord Eustace Percy Page 103 lines 3 to 5, lea\ e out 
from figure ”) in line 3 to ( ‘ If m line 5 
The same is agreed to 

It 13 moved by the Ixird Eustace Page 103, lines 5 to 27, to leave 

out from ( numbers ) in line 5 to the end of line 27 
The same is agreed to 
Paragraph 205 is again read as amended 
The further consideration of paragraph 205 is postponed 
It 15 moved by the Lord Eustace Percy Fhge 103, after paragraph 205 
to insert the following new paragraph 

( ' 205 V We have carefully considered the proposal that the Federal 
l,egislature ^ould consist of one Qiamber onl^ We recognise that 
there is much to be said for this proposal, but. on the whole, we do not 
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feel able* to reject the vicvr which was taken by the Statutor 3 ' Com- 
mission and which has been also consistently taken by, we think, the 
great bulk of both British and Indian opinion during the whole course 
of the Round Table Conferences, that the Federal Legislature should be 
bi-cameral Ceitainly, a reversal if this \'iew would be distasteful to 
nearly all, if not to all, the Indian States.") 

The same is agreed to. 

New paragraph 205.\ is again read. 

The further consideration of paragraph 205 A is postponed. 

Fai^aph 206 is again read and postponed. 

Paragraph 207 is again read. 

It is moved by Mr. Morgan Jones, Mr. Cocks, and the Ixird Snell. Page 104, 
lines 11 to 13. to leave out b anning of line 11 to the end of the 

sentence and to ins^ (" We con.sider that the introduction ol status unneces- 
" sanly complicates the question, and we would desire to see laid down a 
" definite population basis for representation, though we recognize that it 
*' may be difficult to obtain consent to this simplification In any event, 
*' wc think that there should be a definite formula which could be applied 
" to every State, so that if, as may well be, the Federation is built up by the 
*' gradual accession of States, there may ^ at hand the means of allocating 

forthwith the representation to which any particular State is entitled.’’) 

The same is disagreed to. 

It is moved by Sir Samuel Hoare and >lr Butlci. Page 104, line 18, at 
the end to insert It would also, we suggest, contribute to the selection ot 
*' better qualified States' representatives m the Federal Legislature if adjacent 
*' States, at any r^te those not entitled under the scheme proposed to 
*' continuous iimividual representation, W’ere grouped together regionally 
*' for the selection of joint representatives in the Federal Legislature who 
" would retain theit seats throughout its full term.") 

The same is agreed to. 

Paragraph 207 is again read as amended. 

The lurther coniiideration of paragraph 207 is postponed. 

Paragraph 208 is again read. 

It IS moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 104, 
lines 25 to 39, to Leave out from (" uncled ") in Ime 25 to the end of the 
paragraph an& to insert {"We agree with this and are opposed to the 
" suggestion, that weightage should be given to the States' r^esentatives if 
I' the full number of States has not joined the Federation. We think that 
I' by allowing oi^y such r^resentation to the States side as is proportionate 
" to the number and population of the States acceding there mil be an 

incoitive on the part of those in the Pederation to work for the inclusion 
" of others ’’) 

The same is disagreed to. 

Paragraph 208 is again read. 

The further consideration of paragraph 208 is postponed 

Par^raphs 209 to 213 are again read and postponed. 

Ordered, that the Committee be adjourned to Monday neict at half-past 
Four o’clock. • 
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Die Lnnae 9*^ folii 1984. 


Present : 

Lord Archbishop of Canterbury. 

Marquess op Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 

Marquess of Reading. 

Earl op Derby. 

Earl Feel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardings of Pbnshurst. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

The Marquess of LiMLitnoow in the Chair. 

The Order of Adjournment is read. 

The Proceedings of Friday last are read. 

Paragraph 214 is again read. 

It is moved by Mr. Cocks, and Mr. Morgan Jones. Page 106, lines 15 to 87, 
to leave out from ("Assemblies.") in Hne 15 to the end of the paragraph and 
to insert (‘ ' and we see no reason why the same principle should not be applied \ 
*' to the Federal Legislature, as in the case of the United Kingdom.") 

Objected to. 

On Question 

Contents (3) Not Contents (17) 

Lord Ker (M. Lothian). Lord Archbishop of Canterbury. 

Mr. Cocks. Marqoese of Salisbucy. 

Mr. Morgan Jones. Marquess of Linlithgow. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

LOTd Middleton. 

I.ord Hardinge of Penshurst. 

Lord Rankeillour. , 

Lord Hutchison of Montrose. 

Mr. Butler. 

IdajoT Cadogan. 

Sir Reginald Craddock. 

Mr. Davidson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-MUne. 

The amendment is disagreed to. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Fhge 106. 
lines 23 to 27 to leave out from (" Session.'"), in line 23 to the end of the 
paragraph. 

Objected to. 

' White Paper, I^oposals 38, 41 and 48. 

All amendments are to the Draft Report ^fra, paras. 1-42B, pp. 470-491 ; and 
vide supra, paras. 43-453, pp. 64-253) and NOT to the Report as publBhM(Vol. 1. Part I.) 

A Key is attached (see pp. 521-544), showing on which pages of the Proceedings amend- 
ments to each paragraph can be found. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-Milnb. 
Earl W’interton. 
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On Question ; — 


Contents (6) 

Ix)rd Arclibishop of Canterbury. 
Lord Ker (M. Lothian). 

Lord Snell. 

Mr. Cocks. 

Mr. Foot. 

Mr, Morgan Jones. 


The amendment is disagreed to. 


Not Contents (16) 
Marquess of Salisbury. 
Marquess of Linlithgw, 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Hardii^ of Penahuist. 
Lord Rankeillour. 

Lord Hutchison of Montrose. 
Mr. Butler. 

Major Cadogan. 

Sir Reginald Craddock. 

Davidson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milnc. 


It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 106» 
Jnes 35 to 37, to leave out from (“ forthwith '*) in line 35 to the end of the 
paragraph. 

The same is agreed to. 


Paragraph 214 is again read as an^ded. 

The further consideration of paragraph 214 is postponed. 


' Paragraph 215 is again read. 

It is moved by Mr. Morgan Jones, Mr. Attlee, Mr. Cocks, and the Lord Snell, 
^ge 107, lines S to 0. to leave out from the beginning of line $ to the end of 
the sentence in line 9. 

' The same is disagreed to. 

Paragraph 21 5 is again read. 

The further consideration of paragraph 215 is postponed. 


Fhragraph 216 is again read. 

It is moved by Sir John AVardlaw-liQIiie. Page 108, lines 2 and 3, to leave 
out from (*' is ") in line 2 to (" be '*) in line 3 and to insert (" that there should 
be no such prohibition, but that the matter should "). 

The same is agreed to. 

Paragraph 216 is ^ain. read as amorded. 

' The further consideration of paragraph 216 is postponed. 

' Paragraph 217 is again read. 

It is moved by the Lord Eustace Percy and the Marquess of Zetland. 
T^ge ItW, line 31, to leave out (" though '*) and to insert ('* now that "). 
The same is agreed to. 

It is moved by the Lord Eustace Percy and the Marquess of Zettend. 
Page 108, lines 34 to 36, leave out from (" other,") to the end of the sentence 
and to insert ("a nexus of a new kind must be established between the 
Federation and its constituent units.") 

The same is agreed to. 

It is moved by the Lord Snell, Mr. AtHee, Mr, Cocks, and Mr. Morgan Jones, 
Phge 108. after the above amendment to insert (" We are impressed by 
" the possible dangers of a too strict adherence to the principles of what 



'* is known as Provincial Autonomy. The Indian Statutory Commission in 
" its Tecoxnmendation.s for Provincial Autonomy was, we think, not nnaflecteci 
'* by the desire to give the largest possible aipbit to autonomy in the Provincial 
" sphere, owing to their inability at that time to yecommend responsibility at 
" the C^tre. The larger measure of Indian self-government which has 
'* obtained in the Provinces during the past twelve years has also, we think, 
" tended to develop, and perhaps o^'er-develop, a desire for complete freedom 
" of control from the Centre.”) 

The same is agreed to. 

Paragraph 217 is again read as amended. 

The further consideration of paragraph 217 is postponed. 

Paragraph 218 is again read. 

It is moved by the Lord Eustace Percy and the Marquess of Zetland. 
Fhge 109, line 2, after (” ofScers *') to ina^ (“ subject, in the case of the 
” States, to the terms of the Ruler's Instrument of Accession ”). 

The same is agreed to. 

It is moved by the Lord Eustace Percy and the Marquess of Zeitland.. 
Page 109, lines 4 to 11, to leave out from ("Government”) in line 4 to the 
second (" The”) inline ll. 

The same is agreed to. 

It is moved by tiie l^ord Eustace Percy. Page 109, lines 20 to 24, to leave 
out from (“ part ") in line 20 to the first (" to ”) in line 24. and to insert 
(” but in addition to this general stat^nent of a moral obligation, the White 
" F^per proposes to empou'cr the Federal Government ”). 

The same is agreed to. 

It is moved by the Z/>cd Eustace P^?cy and the Marquess of Zetland. 
Page 109. line 29, at the end to insert (" In the case of the States, it is 
" proposed that the Ruler should accept the same general moral obligation, 
” which, as \re have said, unll re-st upon the Provincial Govcinmente, to 
" secure that due efioct is given the territory of his State to ev^ 

" Federal .\ct which applies to that territory. But we think that the White 
" Paper rightly proposes that any general instructions to the Government 
" of a State for the purpose of ensuring that the federal obligations of the 
" State are duly fulfilled .shall come directly fronr the Governor-General 

himself.'') 

The same is agreed to. 

Paragraph. 218 is ^;ain read as amended. 

The further consideration of paragraph 216 is posiponed. 

Paragraph 219 is again read. , 

It is moved by the Lord Eustace Percy and the ^larquess of Zetland. 
Page 109, leave out paragraph 219 and to insert the following new 
paragraph : — 

(” 219. are of opinion that the proposals in the White Paper 
on this subject require modification in two directions. In the first 
place, the M’hite Paper draw's no distinction between the administration 
- and execution of Federal Acts with respect to subjects on whicli the 
Federal Lepslature is alone competent to legislate (list 1) and the 
admin is tration, and execution of F«.deral Acts in the concurrent field 
(list 3). It is evident that in its esrclusive field the Federal Government 
ought to have power to, give directions to a Provincial Government 
as proposed in the '\Miitc Paper; but it is much more doubtful whether 
it should have such power in the concurrent field. The objects of 
le^slalion in this field wall be predominantly matters oi 'Provinaal 
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concern . The Federal Legislature ivill be generally used as an iaslniment 
of legislation in this field merely from considerations of practical con- 
venience, and. if this procedure were to carry with it automatically an 
extension of '&e scope of Federal administration, the Provinces might 
feel that they were exposed to dangerous encroachment. On the other 
hand, the consideration of practical convenience which will prompt the 
use of the Federal Legislatore in this field will often be the need for 
securing umformity in matters of social legislation, and uniformity of 
legislation will be useless if there is no means of enforcing reasonable 
uniformity of administration. While, therefore, we think that the 
Federal Government &hould> have no general power of giving directions 
to the Provincial Governments in mgard to the administration of Federal 
Acts in the concurrent field, it is important that the Constitution should 

, not impose an absolute bar to the exercito of such power by the Federal 
Government in cases where it is recognised to be necessary ”.) 

The same is agreed to. 

New Paragraph 219 is again read. 

The further consideration of paragraph 219 is postponed. 

Paragraph 220 is again read. 

It is moved by the Lord Eustace Percy and the Marquess of Zetland. 
Page no, line I, at the beginning to insert (“In “the second ^ce 
and to leave out (“ however 

The same is agreed to. 

It is moved by the Lord Eustace Percy and the Marquess of Zetland. 
Page 110, line 4, after (“ Gevvemment *') to insert (“ TTnder the White 
‘*^per proposals.") 

Tbe same is agreed to. 

Paragraph 220 ia again read as amended. 

The further consideration of paragraph 220 is postponed. 

It t& moved by the Lord RankeiUour. Page 110, after paragraph 220, to 
insert the following new paragraph : — 

(“ 220A. What, however, is the ultimate remedy in the event of 
inveterate contumacy on the part of the Province ? If it be considered 
to amount to a breakdown of the Constitution the Governor could be 
bidden by the Governor-General to use his reserve powers accordingly. 
It is, hoAvever, easy to imagine that the quarrel, however obstinate, 
might be confined to a sphere of no gz^t importance and that the applica- 
tion of the ultimate weapon of authority would be disproportioizate, if 
not grotesque. We suggest that in such a situation power should be 
given to withhold revenue which would otherwise be due to the Province. 
In the case bf a State there appears to be no remedy under the proposals 
of the Government except such influence as the Viceroy might exercise 
in. the sphere of paramountcy.") 
he same is disagreed to. 

aragraph 221 is again read. 

t is moved by the Lord Eustace Percy and the Marquess of Zetland, 
'e 110, to leave out paragraph 221. 

be amendment, by leave of the Committee, is withdrawn. , 

t is moved by Sir Samuel Hoare and Mr. Butler. Fhge 110, line 40, after 
it.") to insert (" The same principle should apply to matters in which 
:tion or inaction by a Provincial Government within its own exclusive 
shere afiects the administration of an exclusively federal subject — that 
' to say, it ^ould be open to the Federal Government to give directions to 
provincial Government w'hicb is so carrying on the administration of a 
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" provincial subject as to affect prejudicially the efficiency of a federal 
''subject, witii a discretionary pov^er in the Governor-General m tile last 
“ resort to secure the carrying out of such directions through orders i^ued 
** by him to the Governor ") 

The same is agreed to. 

Paragraph 221 is again read as amended 

The further consideratioii of paragraph 221 is postponed 

Paragraph 222 is again read and postponed. 

Paragraph 223 is again read. 

It IS moved by tiie Lord Eustace Perw Page 111» hne 40, to leave out 
(" extra-constitutional '*) and to insert ('^supplementary.^') 

The same is agreed to. 

It IS moved by Mr Attlee, Mr Cocks, Mr Morgan Jones, and the Lord 
Snell Page 111, Imea 44 to 46, to leave out from (“ we ”) m line 44 to the 
end of the sentence and to insert (" consider that every effort should be made 
" to develop a system ^ mter-Provmcial conferencea, at which administrative 
" problems common to adjacent areas as well as pomfs of difference may be 
“ discussed and adjusted ") 

The same is agreed to 

It IS moved fay the Lord Eustace Percy Page 111, line 47, to page 112, 
line 5, to leave out from ('‘ us,*') mime 47, page 111, to the end of the paragraph 
on page 112 and to insert (" and we draw attention m later paragraphs of our 
Re^rt (for instance, paragraphs 227, 294 and 296) to a numbtf of matters 
" on which It IS, m our view, impor^mt that the Provinces should co-ordinate 
*' their policy, m addition to the financial problem which we discuss m 
" paragraph TSB It is obvious that, if departments or institutions of co- 
*' orduution and research are to be mamtamed at the Centre in such matters 
" as agriculture, forestry, irrigation, education end pubhe health, and if such 
" institutions are to be able to rely on appropriations of public funds sufficimt 
** to enable them to carry on their work, the joint mterest of the Provincial 
“ Governments m them must be expressed m some regular and recognised 
" machmery of mter-Govetiimental consultation Moreover, we tbmk that 
" it will be of vital importance to establish some su<^ machinery at the very 
" outset of the working of the new constitution, smee it is precisely at that 
" moment that institutions of this kmd may be m most danger of falling 
" b e t w e e n two stools through failing to enlist the active interest either of the 
" Federal or the Provmcial Govenmients, both of whom will have many 
*‘ other more immediate preoccupations There is, however, much to be said 
" for the view that, though some such machmery may be established at the 
" outset, it cannot be eiqiected to take its final form at that time, and that 
" Indian opinion will be better able to form a considered judgment as to the 
*' final form which it should take after some eiqienenoe in the workmg of the 
" new constitution For this reason we doubt wheth^ it would be desirable 
" to fix the constitution of an mter-Provmcial Council by statutory provisions 
" in the Constitution Act, but we feel strongly the desirability of taking 
defimte action on the lines we have suggesti^ as soon as the Provincial 
“ Autonomy provisions of the Constitution come into operation *^6 think 
" further tiiat, although the Constitution Act should not itself prescribe 
" the machinery for this purpose, it should empower His Majesty's Government 
to regulate the working of such co-ordinating machmery as it may have 
*' been found desirable to estabhsh, m order that at the appropriate time 
' means may thus be available for placing these matters upon a more ionnal 
" basis ") 

The same is agreed to. 

Paragraph 223 la again read as amended . 

The fuxthtf consideration of paragraph 22S is postponed. 
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Paragraphs 224 to 227 are again read and postponed. 


The Appendix (II) is again read. 

It IS moved by Mr Cocks, Mr Attlee, Mr Morgan Jones, and the Lord Snell 
Pages 114->116, to leave out from, the b^inning of the Appendix, page 114, 
to the end of line 11, page 116 

The amendment, by Leave of the Committee, is withdrawn. 

The Appendix (II) is again read. 

The further consideration of Appendix (11) is postponed 
The Appendix (III) la again read and positioned. 

Fhragraphs 228 and 229 are again read and postponed 
Paragraph 230 is agam read. 

It IS moved by Sir itcginald Craddock Page 130, Ime 24, at the end 
to msert — (“ On the other hand there are certam laws which come within the 
" description of the great Indian Codes and have all been enacted by the 
** Central Legislature They have been la force throughout India for long 
“ periods, in. one caiie extendmg to eeventy-hve years Some of these Acts 
” ha\e scarcely been amended at all , odiers have been substantially revised, 
* ' but m all cases after the fullest consultation with the Provmmal Governments, 
High Courts, Judicial and Executive Authorities and various Associations 
‘‘most concerned with their subject matter In this category may be 
** included — 

** The Indian Penal Code. 

The Codes of Criminal and Civil Procedure. 

'* The Indian Evidence Act 
** The Indian Contract Act 
*' The Indian Limitation Act 
The Indian Registration Act 
'* The Land Acquisition Act 
The Negotiable Instruments Act 

Some of these Acts confer rule-makmg powers upon Local Governments, 
where it is considered advisable to provide for local difierences, but m all 
" essential particulars they lay doim jmnciples apphcable to the whole of 
'* India We would therefore reserve these Acts to Centre with the proviso 
" that the Frovinaal Governments may only mtroduce amendmg legulation 
" with the prior approval of the Govemor-^^eral 1 he mterpretatioD of all 
these enactments has formed the subj^t of rulings of the various High 
Courts whichrare followed throughout India and constitute throughout 
** country the well-defined rights and oldigations which are accepted and 
" understood by large sections of the people, not excludmg the more mtelligent 
of the rural population.' ) 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 230 is again read. 

The further consideration ol paragraph 230 is po6iQ)oned. 

Paragraph 231 is again read and postponed. 

Paragraph 232 is agam read. , 

It IS moved by the Lord Eustace Percy. Page 130, lines 44 and 45, to 
leave out from (" residue ") in line 44 to end of the sentence. 

The same is agreed to. 
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It is moved by the Lord Eustace Percy. Page 131, lines 1 to 5, to leave 
out from elsewhere,") in line 1 to end of the sentence, and to insert 
(“the method adopted in the White Paper has one definite constitutional 
*' advantage, apart from its virtues as a compromise between two sharply 
“ opposing schools of thought in India/*) 

The same is agreed to. 

It is moved by the Lord Eustace Percy, Page 131, line 29, to leave out 
(“ involves “) and to insert (** would involve not only the reservation to the 
“ Federal Legislature of a generally d^xied overriding power, but also " ). 

The same is agreed to. 

Paragraph 232 is again read as amended. 

The further consideration of paragraph ^2 is pos[4>oned« 

Paragraph 233 is again read and pc»tponed. 

Paragraph 234 is again read. 

It is moved by the Lord Eustace Per^. Page 133, lines 11 to 21, leave 
out from ('* concerned.*’) in line 11 to (** At “) in line 21. 

The same is agreed to. 

Paragraph 234 is again read as amended. 

The further consideration of paragraph 234 is postponed. 

Paragraphs 23o to 238 are again read and postponed. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 135, after para-' 
graph 238 to insert the following new paragraf^ 

(“ 238A. We think it right to take this opportunity of drawing 
attention to the control of Railway Police as settled by the distribu* 
tion of subjects. Railway P^ice in India is at present classified as u 
provincial subject, but the Central Government retains, under 
existing Devolution Rules, the power to determine conditions as regards 
limits of jurisdiction and contributions by the Railways to the cost of 
maintenance. We are informed that for many years past the question 
of the allocation of the cost of the Railway Police between the provincial 
Governments on the one hand and the Railways on the other has been a 
ftubj«*ct of controversy, and we have considered the best means o t 
avoiding, or at all events mitigating, such controversies under the ne> 
Constitution. One course, which has the obvious attractions of thcoretici ' 
simplicity, would be to make the policing of the Railways, along with tb 
geuerol conteol of Rail\>'ays, an exclusively federal subject, thereb 
making the Federal Government solely responsible for the control t 
the administration, and for the financing of the whole of the RaLlwa>* 
Police, ^^'e are satisfied, howev^, that such an arrangement, which 
would reverse a practice of many ^ars standing, w'ould gravely prejudice 
the efiiciency not merely of the Railway Police but of the ftoWncial^ 
Police as well. It is essential that the regular Police Force of a Pro\’ince 
should act in close co-operation with the separately organised Railway 
Police and that both should be subordinate to the same Inspector- 
General. This result could not be secured if the control of the two 
bodies were in separate hands. We feel no doubt, therefore, that the 
right solution is to classify Railway Police as an exclusively provincial 
subject, that the Railw^ay Police' Force of each Province should be 
financed in the main from pixn'incial revenues, but that there shouIJ 
be as at present a contribution from the Federal Government to tlie * 
Provinces, which would, in foct. consist of the appropriate contribution 
from the Railways, and the amount of which \^ould necessarily havek 
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to be determined by the Federal Government But, although the 
admmiatration of the Raili«ay Pohce Force itself would thus xemam 
an exclusive responsibility of the Provinces, it is clear that inefficiency 
or madequacy streng^ m the Railway Police would at once afiect 
the adnunistratiion. of the federal subject of Railways, and we are satisfied 
that the recommendations which we have made ela^here^ would secure 
to the Federal Government adequate means of ensuring that the efiective 
administi ation of the federal subject of Railways did not suffer through 
madequacy or inefficiency on the part of the Railway Police The 
Federal Government would be entitied, if it felt called upon to do so, 
to direct any or all of the provincial Governments so to ord^ its Railway 
I^ce as to bring them up to the requisite standard of efficiency, and 
there V ould be an ultimate right rasidmg m the Governor-General, at 
his discretion, m case directions from his Government to any or all 
of the Provincial Governments on the subject oL the administration, 
the efficiency or the strength of tiie Railway Police were not complied 
with, to give the necessary orders to the Governor, which the latter m 
virtue of his special responsibility to secure the execution of orders 
lawfiill> issued by the ^vemor-General, would be in a position to 
get executed both administratively and so far as supply was concerned. 
The position is different in the States, where for the most part jurisdiction 
over railway lands has been ceded to the Crown and is exercised either 
through Police specially appointed lor that purpose or through the 
agency of Provmcial Radway Police In cases where railway jurisdiction 
been retamed and is exeiased by the State the proposals in the 
White Paper* defining the adnumstrative relations between the Federal 
Government and the States provide the Governor-General with an 
appropriate corresponding power to secure the same result as that to be 
secured under our proposal m the Provmccs ' } 

The same is agreed to 

New Paragraph 238A la agam read 

The iurther consideration of paragraph 238A is postponed. 

Itis moved bv Mr Cocks, Mr Morgan Jones, and. the Lord Snell Page 133, 
after paragraph 238A, to insert the following new paragraph — 

( ' 238B It IS proposed in the White Paper that such subjects as Health ^ 
Insurance and Invahd and Old Age FQisions should be subjects of ^ 
Aovincial Legislation We see serious objection to this, and consider 
that they should be included in the Concurrent List While it is 
necessary that the more industrialized I^ovinces should be able to 
legislate on these subjects m the interests of the urban workers and 
should not have to wait for the concurrence of those which are pre- 
dominantly rural, it is undesirable to exclude the possibility of AU-India 
legislation which may well become necessary in order that there should 
be uniformity of treatment of the workers as between ProYince and 
Province and that industiy in one Province should be burdened with 
obligations not imposed in another 'Vfr N M Joshi,intheHenu>randum 
submitted by him, argued that social insurance should also be included 
m the list of Federal subjects, but here, again, wc consider it would be 
bettei that it should be in the coacuirent list We consider that in 
order to obtain an AU-India <jode of Labour and social legislation it is 
necessary that the Federal Legislature should have power to pass 
legislation imposing financial liabilities on the Provincial Governments, 
but that where this is done grauts-in-aid from Federal revenues should 
be paid to the Provinces and also to such Indian States as aie prepared 
to put in force such legislation It should, in our view, follow that 
there should be a central inspection and a mesisure of control, w herever 

* Sitpra paras 218-221 
■ White Paper proposal, para. 129. 
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sncb giants are made We consider tbat there seems much to be said 
for utilising the machinery of adoptive Acts as used in &^t Bntain m 
connection with Local Government legislation We have to endeavour 
to steer a course between delay caus^ by the difficulty of getting less 
advanced Provinces to agree to sv^h legislation, and the possibihty ol 
fncUon m such matters as i«Lctoiy legislation as between Province and 
Province or the Provinces and the States The mechanism of the 
adoptive Act supported by grants in aid in return for inspection seems 
to us unobjectionable m theory and useful m practice "} 

Objected to 

On Question — 

Contents (3). Kot Contents (18) 

Lord SnelL Lord Archbishop of Canterbury. 

Mir Cocks. Marquess of Salisbury 

Mr Morgan Jones. Marquess of Zetland 

Marquess of Linlithgow 
Marquess of Keading 
Bari Peel 
Viscount Halifax 
Lord Miiddleton 
Lord Ker (M Lothian). 

Lord Rankeillour 

Lord Hutchison of Montrose. 

Mr Butler 
Major Cadogan 
Sir Reginald Craddo^ 
hb Davidson 
Mr Foot 

Sir Samuel Hoare. 

Sir John Wardlaw Mdne 

The IwOrd Eustace Percy did not vote 
The said amendment is disagreed to 

Paragraphs 239 and 240 axe again x^d and postponed 

The Revised lists are again read and postponed 

Paragraphs 241 and 242 are again read and pos^xxned 

Paragraph 243 is again read 

It 18 moved by Sit Samuel Hoare and && Butler P»ge 146, line 32, 
at end to insert (' But the resources of the Centre comprise those which should < 
' prove most capable of expansion m a period of normal progress *’) 

The same is agreed to 

Paragraph 243 is again read as amended 

The further considecation of paragraph 243 is postponed 

Paragraph 244 is again read 

It IB moved by the Lord Eustace Percy Page 147, lines 2 to 6, to leave 
out from the beginning of line 2 to the aid of the paragraph 
The same is agreed to 

Paragraph 244 is again read as amended 

The further consideration of i^iragraph 244 is posiponed 
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Paragraph 245 is again read. 

It is moved by the Lord Eustace Percy. Page 147, - . , 

from the begiimmg of line 7 to the end of 13 and to insert (“ Ty^p^;J 
•' claim to income tax has been given added impetus by th® 

States in the matter of direct taxation. They have 
“ while they are prepared to concede to the Federal Govetnm^Jvkl -T? 

" rights of indirect taxation in the States as it will possess v 

“ they are not prepared to concede to it the right to impose 

" within thar territories. This is an obvious anomaly, « i 

" on Federal finances is not. indeed, at the present «tiert 

“ Indirect taxation constitutes some four-fifths of the Central 

“ the yield of an income tax imposed on tiw States would, in 

** be low. It does, however, create an obvious theoretical * 

" income tax imposed on British India atone as predominantW a 

" While we are on this subject, however, it is only right to ^ ^ eowai tM. 

" if the entry of the States creates one anomaly, it remova* 

- serious one .**) 

The further conrideration of the «iiH amendment is postpo^^^ ^ ^ 

The further consideration of Paragraph 245 is postponed tiu ttymonow * 

Ordered that the Committee be adjourned till to-monpxu * k w ' -t 
Ten o'clock, nan-past 
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Present : 


Lord Archbishop of Canterbury. 
Loro Chancellor. 

Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (A1. Lothian). 

Lord Baneeillodr. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Eecinald Craddock. 
Ms. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Kajx. 

Lord Eustace Percy. 

Sir John ^ardlaw-Milme. 
Earl Wikterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are lead. 

Paragraph 24S is again considered. 

The motion of the Lord Eustace Percy. Page 147, line 7, to leave out 
from the beginning of line 7 to the end of line 13 and to insert (“ The 
*• Provincial claim to income tax has been given added impetus by the 
" attitude ot the States in the matter of direct taxation. They have 
" made it plain that, while they arc prepared to concede to the Federal 
Government the same rights of indimct taxation in the States as it will 
" possess in British India, they are not prepared to concede to it the right to 
impose taxes on income within their tmitories. This is an obvious anomaly. 

*' Its practical effect on Federal finance is not, indeed, at the present moment 
" very great. Indirect taxation constitutes some four-fiiths of the Coitral 
revenues, and the yield of an income tax imposed on the States u-ould, in 
*' all probability, be low. It does, however, create an obvious theoretical 
" difficulty in treating income tax imposed on British India alone as pie- 
“ ■'aojinnahtiy a^^aerJu^xax. '\b£^n«"wc-an^-Oll‘•hfn»•»fr6}ett,'-JJov^eve^,■il;■l■^ 

only r^ht to recognise that, if the entry of the States creates one anomaly, 
“it removes another very serious one.") is again considered. 

The amendment, by leave of the Cmnmittce, is withdraws. 

It is moved by the Lord Eustace Percy. Page 147, lines 27 to 39, leave out 
from ('* disappears.^) in line 27 to the end of the paragraph. 

The amendment, by leave of the Committee, is withdrawft. 

Paragraph 245 is again read. 

The further consideration of paragraph 245 is postponed. ’ 

Paragraph 246 is again read and postponed. 

Paragraph 247 is again read. 

It is moved by the Lord Eustace Percy. Page 148, lines 22 to 25, to Leave 
out from (“ alone : “) in line 22 to the end of the sentence. 

The amendment, by leave of the Committee, is withdrawn. 

.\ll ameudxQen.t& aze ta the Dc«£t Beyort <v<4e tnjr« L-4tB, pp. 470-4^1 ; enj 

vide st^ra paras. 43-453, pp. 64-2S3) and NOT to the Report as publishea (VoL 1, Part 1). 

A Key is attached (see 521-54^, showing on which pages of the l^cee^ngs amend- 
meots to each paragraph can be found. 
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Faiagmpb 247 is again read. 

The further consideration of paragraph 247 is postponed 

Paragraphs 248 and 249 are again read and postponed 

paragraph 250 is again read 

It IS moved by the Earl Peel Page 149, Ime 41, to leave out (" even as an 
“ ultimate objective "). 

The same is agreed to. 

It IS moved by the Lord Eustace Percy Page ISO, line 6, at the end to 
insert (" If a lower and an upper limit is to be fixed in tiie constitution for 
proportion of income tax to be allocated to the Provinces, we suggest 
" that the lower limit should be SO per cent , including the subsidies to the 
" deficit Provinces, while the upper Imut should be 50 per cent , excluding 
" those subsidies ") 

The amendment, by leave of the Committee, is withdrawn. 

I^ragraph 250 is agam read as amended 

The further consideration of paragraph 250 is postponed 

Paragraphs 251 and 252 are again read and postponed. 

Paragraph 253 is agam read. 

It IS moved by the Lord Eustace Percy Page 150, line 29, after 
(" complexity *') to insert ‘ (" and we not think that it is pa rt of 
our duty to suggest a detailed scheme,'*). 

The same is agreed to. 

It is moved by Sir Samuel Hoare and ;3t]x Butler After the said 
amendment to insert (“ beyond commending for consideration the general 
“principle that the share of each Province should be deternuned prmmily 
'* by th» proportionate amount contributed by its taxpayers in. respect of 
'* income-tax ") 

The amendment, by leave ot the Committee, is withdrawn. 

Itismcfvedby the Lord Eustace Percy Page tSO, hues 30 and 31, to leave 
out from (“ approach,") ui line 30 to tlm end of the paragraph and to insert 
on the assumption that an automatic basis ot distribution can be fixed. 
“ The validity this assumption will largely depend upon the amount of 
" income tax which can be allocated to the Provinces at any given time ") 
The same is agreed to. 

Paragraph 253 is again read as amended 

The lurther considexatioa of paragraph 253 is postponed 

Paragraph 254 is again read. 

It IS moved by Sir Samuel Hoare and Mr Butler Page 150, lines 42 
nnd 43, to leave out from ('* contribution ") in line 42 to the end of the 
paragraph and to insert (" We appreciate the desire of the States for *>iia 
** measure of elasticity and feel bound to accept it, though we must observe 
“ that the details ot the arrangement with the States seem hkcly to be 
‘I complex and that the adoption of the alternative procedure is economically 
** undesirable ”) 

The same is agreed to 

It 16 moved by the Lord Eustace Percy After the said amendment to 
msert (" The question of the corporation ta* is a difficult one, not only 
J because of the complexity of these arrangements with the States, but 
because commercial opinion, both Indian and English is, we n-nH^rataTiH 
' strongly opposed to the tax in principle We do not, how ever, feel that it 
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** is our duty to express an opimoa on the taxation policy of the Oovenuneut 
*' of India. We, therefore, confine ourselves to the remark that, if a tax of 
** this kind is to be levied at all, it is obviously most desirable that it ^ould 
*' be levied generally on all companies, both in British India and in the 
** States.") 

The amendment, by leave of the Committee, is 'withdrawn. 

Pars^raph 254 is c^ain read as amended. 

The further consideration of paragraph 254 is postponed. 

Paragraph 255 is again read. 

The X.ord Eustace Percy. Page 151. lines 16 to 18, to leave out &om 
('* completed.") in line 16 to the end of the paragraph. 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 255 is again read. 

The further con^eration of paragraph 255 is postponed. 

It IS moved by the Lord Eustace Percy. Page 151, after paragraph 255 to 
insert the following new paragraph : 

(" 255A. The White Paper proposes that the Provinces should have 
exclusive power to impose taxes on agricultural incomes, which ate not 
at present subject to income tax. We approve this proposal.") 

The same is agreed to. 

New Paragraph 2S5A is read. 

The further consideration of paragraph 255A is postponed. 

Paragraph 256 is ^;ain read and pos^>oiied. 

Paragraph 257 is again road. 

It is moved by the Lord Eustace Percy. Page 152, line 20, at the end to 
insert (“ A claim has also been made by Assam to a share m the proceeds of 
" the excise duty on petroleum. It is certain that Assam urgently needs an 
" assured increase in its revenue, but the question in what form this need is 
" to be met, whether hy fixed subvention or by 'asBlgaroent of revenues, is a 
" matter of fiscal administration on which we do not feel called upon to 
" express an opinion."} 

The same is agreed to. 

Paragraph 257 is again read as amended. 

The further consideration of paragraph 257 is pos^oned. 

Paragraph 258 is again read. 

It is moved by Sir Samuel Hoare and Mx. Butler. Page 152. lines 21 to 23: 
to leave out from (" taxes ") in line 21 to (" in ") in Ime 23 and to inseri 
( " (of which Stamp Duties are the only ones at present imposed, though 
" there may be a hmited scope in the near future for Railway terminal 
" taxes)"). 

The same is agreed to. 

Paragraph 258 is again read as amended. 

The further consideration of paragraph 258 is postponed. 

Paragraph 259 is again read. 

It is moved by the Lord Eustace P^cy. Page 153, lines 7 to IS, to leavi 
out irom (" governments,") in line 7 to the end of the parsgr^th, and to inser 
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" We have already given our reasons for thinking that it is undesirable to 

* indude in the Constitution Act statutory pIo^^ons in regard to an iuter- 

* ProvtQcial Council. Clearly, if it should prove impo^ble, at any rate in the 

* early years of the Federation^ to devise an automatic basis for the distaibu- 
' tion of income tax to the Proving, son^ form of consultation between the 
' Governor-General and the Provindal GovMiiments as to the methods of 

* distribution will have to be devised ; but in that event the point can, if 

* necessary, be met by the Order-in-Council procedure which we have already 

* suggested.") 

The same is agreed to. 

Paragraph 259 is again read as amended. 

The further consldexation of paragraph 259 is pos^ioned. 

Paragraph 260 is again read and postponed. 

It is moved by Mr, Butler and Sir Sam u el Hoare. After paragraph 260 to 
jisert the following new paragraph : — 

(** 260A. It will he convenient to refer here to the power which *1**^ 
States already possess to impose customs duties on their land frontiers. 
It is greatly to be desired that States adheri^ to the Federation like 
Provinces, should accept the principle of internal freedom for bade 
in India and that the Federal C^yernment alone ^ould have the power 
to impose tarifis and other restrictions on bade. Many States, however, 
derive substantial revenues from customs duties levied at their frontiers 
on goods entering the State from other parts of India. These duties are 
usually referred to as internal customs duties, but in many of smaller 
States are often more akin to octroi and terminal taxes to customs. 
In some of the larger States the right to impose these duties is specifically 
limited by treaty. We recognise that it is nnpossible to deprive States of 
revenue upon which they depend for balaucmg their budgets and that 
they must be free to alter exisbog rates of duty to suit varying conditions. 
But internal customs bajriers are in principle inconsistent with the 
frecdora of interchaage of a fully developed federation and we are strongly 
of the opiaiou that every efiort should be made to subsbtute other fornis 
of taxation for these internal custmns. The charge must, of course, be 
left to discretion of the States concerned as alternative sources of 
revenue become available. We have no reason for thinking that 
States contemplate any enlargement of the general scope of their " tari09 " 
and we do not bebeve that it would be in their interest to enlarge it. But 
in any case we consider that the accession of a State to toe Federation 
should imply its acceptance of the principle that it will not set up a 
barrier to free interchange so formidable as to constitute a threat to thft 
future of the Federation ; and, if there should be any danger of we 
think that ’the powers entrusted to the Governor-General in his dis- 
cretion in Paragraph 129 of the White Paper would have to be brought 
to bear upon the States.") 

[he same is agreed to. 

New Paragraph 260A is again read. 

The further consideration of paragraph 260A is postponed. 

Paragraphs 261 to 264 are again read and postponed. 

Paragraph 265 is again read. 

It is moved by the Lord Eustace Peccy.^ 14 to 20, to leave 

out from the begiiming of bne 14 to (** the ") in line 20, awij to Insert. 
(" Similar consideratioiis arise in.") 

The ftflTTift is agreed to. 



10* JiUtt 1934 3Q^ 

Fftiagraph 265 is again read, as amended 
The further consideration of paragraph 265 is postponed 
It IS moved by the Lord Eustace Percy Page 155, aftci paragraph 265, 
to insert the fulloiMng nev. par^raph — 

26SA Ihe subventions to other deficit I^ovinces also react on 
federal finance, but theiie uould have been necessary before long under 
the 6Tci»ting Constitution, since it is clearly impossible to allois the con- 
tinued accumulation of deficits by a Province, if over a number of years 
it IS beyond its power within the resources asbigned to it to balance its 
expenditure and rev enue The subvention to the North-M est Frontier 
Province has already been granted, and the claim oi Asbam to an increase 
in its revenues has for some tune been recogmsed as one which tne Central 
Government must meet in some form ') 

I be same is agreed to 
Xew Paragraph 265A is read. 

The further consideratian of paragraph 265A is postponed. 


l^ragraph 266 is again read and postponed. 


Paragraph 267 is again read. 

It lb moved by Mr Morgan Jones, hb* Attlee, and iilx. Cocks. Page 156, 
line 4, after (“ C^tre ") to insert It as a vital necessity that the strictest 
economy should he obbcrvedwhereverit is possible, without detracting from 
“ the nation-building services We would suggest that the most fruitful 
■" fields for the practice of this economy would be (o) m the Army expenditure . 
" (b) m the transfer at as early a date as possible of the terms oi future recruit* 
ment, pay. etc . of the services to the Governments ui India , and (e) m 
havmg Single-Chamber Govemm^t, both for the Federation and the 
*' Provmcee.") 

Objected to 

On Question ~— 

Contents (3). Not Contentb (19). 

Mr. Attlee. Jkiaiquesb of Salibbuiy. 

Idr Cocks. Marquess of Zetland. 

Mr. Morgan Jones. Marquess of Linlithgow. 

Marquesb of Reading. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Kei (M. Lothian). 

Lord RanlUillour 
Mr Butler 
Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson 
Sir Samue' Hoare. 

Sir Joseph Xall. 

Lord Eustace Feicy. 

Sir John Wardlaw-Milne. 


The said amendment is disagreed to. 
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Paragrapji 267 is again read. 

The farther consideration of j^^raph 267 is postponed. 

I^ragraph 268 is again read and pc^tponed. 

Ordered, that the Committee be adjonrned till to-morrow at half-past 
Two o’clock. 
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Hie Itemmi 11* lUii 10M 


AtARQVESS OF SAUSBURY. 
MARQtTBSS OF LiFUXHGOW. 
Marq-uess of Reading. 

Eari. of Derby. 

Eard of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord IVCiddleton. 

Lord Kbr (M. Lothian). 

Lord Hardikgb of Pbnshvsst. 
Lord Smxu.. 

Lord Rankeillour. 

Lord Hutchison op Montrose. 


Pfisent : 

Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chaubbrlain. 
Mr. Cocks. 

Sir Reginald Craddock 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoars, 

Mr. Morgan Jokes. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 


The Mar^ess op I^inuthcow m the Chair. 


The Order of Adjoumisent is read. 

The Proceedings of Yesterday are read. 

Paragraph 269 is again re* .. 

It is moved by the Lord (M. Lothian). Page 1S7, line A, after 
('* consideration *’) to insert (“ The system of re^onsihle govenunent» to be 
*' successful in practical worl^g, requires the existence of a competent and 
** independent Civil Service staffed by persons capable of giving advice to 
successive ministries, baaed on long administrative experience, secure in 
" their positions during good behaviour, but required to carry out the policy 
•' upon which the Government and the legislatures eventually decide.") 

The same is agreed to. 

Paragraph 269 is again read as amended. 

The further conaderation of paragraph 269 is postponed. 

Paragraph 276 is again read. 

It is moved by the Lord Eustace I^rcy and Major Cadogan. Page 157» 
lines 30 to 32, to leave out from (“ man ") in line 30 to ' not ") in line 32 and 
to insert whether British or Indian. Parliament may, therefore, rightly 
** require, in the interests of India as well as of this count^,") 

The same is agreed to. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 157, 
line 34, at the end to insert (" It is, indeed, the interests of India that must 
*' be considered above all. The difficulties of the new Constitution will be 
" aggravated in every respect if tiie administrative macbmexy is not 
* ' thoroughly sound. One of the strongest supports of the new Governments 
" and. ti^r new Ministers that we can recommend, and that the Constitution 
*' can provide for, will be impartial, efficient and upright Services in every 
" grade and department. It has been impressed on us from various responsible 
** sources, mainly Indian, that the success of the transfer of local self-govermng 
*' bodies to non*official hands has been jeopardised by the lack of strong 
** and adequate staff, both mspecting and administiutive, required by the 
*' sew heads of such bodies, when they took over their duties ^m experienced 
** officials. Whether or not these criticisms are justified, they indicate the 
obvious danger, in the larger sphere of provincial government, which would 
“ follow from any deterioration in the Services "). 

The same is agreed to. 

All amendments axe to the Draft Report (vtdf t^/ra paras. 1-42B, pp. 470-491 ; and 
vide supra puas. 43-459, pp. 34-253) and nOT to the Bepoit as publiabea {VoL I, Part 1). 

A Key is attached (see pp. 52L-544), showing os which pages of Ihie Proceedings amend- 
meats to each paragraidi can be found. 
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Faragraph 270 is again read as amended* 

The further consideration of paragraph 270 is postponed. 

Paragraphs 271 to 278 are again read and postponed. 

Paragraph 279 is again read* 

The following amendment is before the Committee. 

Sir Samuel Hoaxe a.nd h£r. Butler to move. Page 160, line 7, after 
(" the ’*) to insert (" principal "). 

The consideration of the amendment is postponed. 

It IS moved by the Lord Eustace Pemy and Major Cadogan. Page 160, 
lines 1-8, to leave out from the beginning of the paragraph to (" are ’') in 
line 8 and to insert, ("In addition, the White Paper proposes that there 
" should be secured to every person m the Public Services at the commence- 
" ment of the Constitution Act all service rights possessed by hlrn at that 
" date.^ The prmcipal existing service rights of officers appomted by the 
" Secretary of State and of persons appmnted by authority other than the 
** Secretary of State are set out in Parts 1 and 2 respectively of Appendix VII 
" of the White Paper. Officers appointed by the Secretary of State are also to 
'* have a special right to snch compensation for the loss of any existing right 

as the Secretary of State may consider just and equitable. It may be 
*' observed that some of the existiag service rights of officers appointed by the 
“ Secretary of State set out in Part 1 of Appendix VII *’). 

The same is agreed to. 

Paragraph 279 is again read, as amended. 

The further consideration of paragraph 279 is postponed. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 160, 
liter paragraph ^9 to insert the following new paragraph 

" (279A. In addition to these rights and safeguards common to all 
members of the Public Services, it is proposed that, after the commenco< 
ment of the Act, the Secretary of State, who will continue to make 
appointments to the Indian Civil Service, the Indian Police and the 
Ecclesiastical Department, shall ululate the conditions of service of all 
persons so appomted, and it is m'tended that the conditions of service 
thus laid down shall in substance be the same as at present. The power 
to regulate the conditions ot service of officers not appointed the 
Secretary of State, on the other hand, has, since 1926, been delegated to 
the Government of India in the case of the Central Services and to 
Provincial Govemmeats in the case of Provincial Services, and the 
White Paper contains no provision as to the conditions of service to be 
applied to officers of these Servic:^ appointed after the commencement 
of the Constitution Act.") 

The same is agreed to. 

ffew Paragraph 279A is again read. 

rhe further consideration of paragraph 279A is postponed. 

E’aragraph 280 is again read. 

It is moved by the Lord Eustace 'Percy and Major Cadogan. Page 160, 
21, at the beginning of the par^rapb to insert (" Further,"). 

The same is agreed to. 

It IS moved by the Lord Eustace Percy and Major Cadogan. Page 160. 
line 23, after (" compensation ") to insert (" to any officer appointed by him") . 

The same is agreed to 

Paragraph 260 is again read, as amended. * 

The further consideration of paragraph 2S0 is postponed. 

^ White Paper, Proposal 182. 
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Paragraphs 281 and 282 are again read and postponed. 

Paragraph 283 is again read 

It IS moved by the Lord Eustace Pen:y and Major Cadogan Page 161 
to leave out paragraph 263 and to insert the follow mg new paragraph'd — 

(“283 'While we consider that Qie 'White Paper provides adequately 
for the special protectioa of members of the Secretary of Stated Services^ 
we are not fully aaiahed that the status of other members of the Public 
Services, and those Services as a whole, has been made sufficiently 
clear either in. the 'White Paper or m any of the mv estigations and dis- 
cussions w hich has e led up to its preparation We have already discussed 
in paragraph 89 the measures necessary to safeguard the mofol and 
efficiency of the Pobce Service, including its subordinate ranks In 
pax^raphs 321-325 we shall make certain special proposals in regard to 
judicial appomtments In addibon, however, to these special recom- 
menaations, we tlunk it our duty to make certain general observations 
on the future of the Public Services as a whole 

“ 283A It IS natural that the fi^ocess by w hich, '^ng recent yean>, 
the power to appoint officers in the I^vmcial Transferred Services and 
to regulate their conditions of service has been transferred to the 
Provincial Governments, should have tended to create a false distinction 
between the status of the AU India Services and that ot the Provincial 
Servnees The tendency has almost inevitably been to regaril the 
Prov incial Serv ices as having ceased to be Crown Serv ices, and as hav mg 
become Services of the Provincial Governments This tendency has been 
emphasised bv the argument, frequently advanced and accepted in the 
past both by Indians and Englishmen, that Prov incial self-government 
necessarily entails control by the Ihoviiicial Government over the 
appointment of its servants This argument has no doubt, great logical 
force, but it runs the risk of distortmg one of the accepted pnnciples of 
the British Constitution, nameh' that Civil Servants are the servants of 
the Crown, and that the Leguiatare should have no control over their 
appomtment or promotion, and only a very general control over their 
conditions of service Indeed, even the I^itish Calnnet has come to 
exercise only a very limited control over the Services, control being left 
very largely to the Prune Minister as, so to speak, the personal advisei 
r£iJmCcnwQ.iixre.^jixrItAalhv^t:vii;amattoca XbasamR'<p:ixtiU9lea:9pbea, 
of course, equally to the Services recruited by the Secretary of State for 
Inoia, though this fact has been sometimes obscured by inaccurate 
references to the control of Parliament ov er the All-lndia serv ices But 
whatever niisundeistandings may have arisen in the past as to the real 
status of the Provincial services, there ought to be no doubt as to their 
status under the new Constitution We have already pointed out that, 
under that Constitution, all the pow ers of the Prov incial Governments, 
including the power to recruit public servants and to "regulate their 
conditions of service, will be deiived, no longer by devolution from the 
Government of India, but directly by delegation from the Crown, te, 
directly from the same source as i^t brom which the Secietary of State 
denv es his powers of recruitment T he Provincial Services, no less than 
the Central Services and the Secretaiy of State s sen ices^ will, therefore, 
be essentially Crown Services, and the efficiency and morel of those 
services will largely depend in the future on the development in India of 
the same conventions as hav e grown up in England 

28dB. But, if such conventions are to develop in India as in 
England, they must develop from the same starting pc nt — from « 
recognition that the Governoi, as the personal representative of tbi 
Crown and the head of the executive government, has a special relatioi 
to all the Crown bervices. He will, indeed, be generally b^nd to act in 
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• that ration, oa the advice of his 'Miaister&, subject to his special respoor 
-^ibiUty^ for the rights and legitimate interests of the Services but tus ' 
Mixust^ ■will be no less bound to remember that advice on matters 
afiectmg the organisation of the permanent executive services is a very 
different thing from advice on matters of legislatii e policy, and that title 
difference may nell affect the circumstances and the form in whicli such 
advice IS tendered We thmk, tiieiefore. that the Constitution should 
contain in its wording a definite recognition of the Governor General 
and the Governors respectively as under the Crown, the heads of the 
Cential (as distinct from the Ait India) and PrONincial Serv ices and as the 
appointing authorities for those services It wilt follow (sss paragiaph 277 
above) that no public servant will be subject to dismis^, save by order 
of the Govemor-General or Governor 

" 283C But, further than thu. it will m our view, be essential that 
the Central and I^crvincial Legislature^ respectively should give general 
legal sanction to the status and rights of the Central and Provincial 
Slices Their status and nghte should not be, m substance, inferior 
to those set out in List I of Appendix VII of the White Paper Ihe rights 
of persons appointed by the fiecretary of State, enumerated in that List, 
are not peculiar or exceptional » timy are simply the lights generally 
recognised to be essential to the wwal of any administrative service 
They are rights, in the trst place* to protection ageunst individual injury 
amounting to breach of contract and against individual unfair treatment 
through disciplinary actioiL or refusal of promotion , and, in the second 
place, to protection against such alterations in the organisation of the 
sen ices themaelves as might damage the professional prospects of their 
tnembers generally The special responsibility of the Governor-General 
and Governors would, in any case, m our judgment, extend to all these 
points , but It IS on ail groui^s desirable that the Executive Government 
as a whole should be authorised and required by law to give the Services 
the necessary secunty Piovincial Civil Service Acts, passed for this 
puipose, could not, indeed, determine m detail the rates of p^, aIiow> 
aoces and pensions, and the conditmns of letirement of all Cml ^rvants, 
nor the procedure to be followed in umsidenng their promotion on the 
one hand, or, on the other, their dismissal, removal, reaction or formal 
censure Such Acts could, however, confer general powers and duties 
for these puiposes on the Govemmeiit, and m regard to promotions, they 
could provide dehmtely that " canvassing " for promotion or appoint^ 
ments shall disqualify the candidate, and that orders of posting or pro- 
motion. m the h^hfir grades shall retire the personal concurrence of the 
Governm* It is admittedly meue dimcult to give secunty to the Services 
as a whole in respect of thmr general oTganisation , yet the moral of any 
service must largely depend upon reasonable prospects of promotion, 
and this must mean that there is a recognised cadre of hxgher-paid posts 
which, while naturally subject to modification m changing circum- 
stances, will not be subject to vmlent and arbitrary disturbance 
A Legi^ture does notbmg derogatcuy to its own rights a^ powers it it 
confers upon the Executive by law the duty of fixing such cadres and of 
Teportmg to the Legislature if any post in these cadres is at any tune 
held m abeyance. 

' 283D There is, however, one existing right of officers appointed 
by the Secretary of State, the apj^cation of which, as it stands* to civ il 
servants in general would be impossible, namely, the nght to non. 
votability of salaries and pensions There is. indeed, nothing derogatory, 
again, to the rights and pow^s of a Legi^ture in the adoption of a 
special procedure, similar to the Consoli^ted Fund procedure of the 
British Farhament, under which certain expenditures of the Government 
‘axe authorised en bh'' by bill ii^ead of being voted m detail on estimates 
of supply* and this is, m fact* genially recognised to be a desiral^ 
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procedure in certain ciicamstacces. Bnt, as we point out below in paia^ 
graph 304, in a slightly difiezent connection, this procedure could not, in 
prance, be applied to the salaries of all public servants. We thhik, 
however, that it mig^t well be apj^ed by Provincial Legi^tures to 
certain Masses of officers, includh^ officers exercising judic^ functions 
and the higher grades of all the services. We make tffis proposal without 
prejudice to the proposals in the White Paper which provide that certain 
heads of expenditure shall not be sulnnitted to the vote of the Provuicial 
Legislatures at all.") 

The amendment, by Leave of the Comm i tt ee, is wididrawn. 

Paragraph 283 is again read. 

The further consideration of paragraph 283 is postponed. 

Paragraph 284 is again read and postponed. 

Paragraph 285 is again read. 

It is moved by Lord Eustace Percy and t&jor Cadogan. Page 162, line 23, 
after ('* powers ") to insert (" over the cheers who are working under it "}. 

The same is agreed to. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 162, 
lines 23 and 24, to leave out from (" autotiomoua *') in line 23 to the end of the 
sentence and to insert (“ Provinci^ Government might expect that the Crown 
" should delegate to it.") 

The same is agreed to. 

Paragraph 285 is again read as amended. 

The further consideration of paragraph 285 is postponed. 

Paragraph 286 is again read. 

It is moved by Sir Keginald Craddock. Page 162, lines 34 to 38, to 
leave out from the beginning of line 34 to (" are ") in line 38 and to insert 
(" We appreciate the force of this line of argument, though we have already 
" pointed out the dangerous conclusions which might be drawn from it. 
" But the loyalty with which officers of the All-lndia Services have served 
** the IxKSl Governments under whenn they work, notwithstanding that these 
" Services are under the control of the Government of India and the Secretary 
" oi State« has a long tradition behind it : nor has any Local Gove rnment htlh 
" difficulty in regard to maintaining discipline and securing full obedience of 
" the Ser^ces on account of that cont^. Moreover, the evidence given 
" before us confirmed the earlier conclusions of the Commission and of 
" Statutory Commission that, with negligible exceptions, the officers of 
" these Services have mamtained excellent relations with the Indian Ministers 
" under whom they have been workii^. Subject to certain qualifications to 
'* which we refer hwuafter, we are of opinion that recruitment by the Secretary 
'* of State, for the All-India Services, where it still continues, should come to 
" an end except m the case of the Indian Civil Service and the Indian Police ; 
*' the functions performed by membcis of these two services ' ') 

The same is agreed to. 

It is moved by Mr. Morgan Jone^ Mr. Cocks, and the Lord Snell. Page 162, 
line 36, to page 163, line 15, to leave out from ("hereafter.") n line 36, 
page 162, to the end of the paragraph, and to insert (" We fully recognise the 
'* fact that the functions p^ormed by members of the Indian Civil Service 
'* and the Indian Police are essential to the general administration of the 
“ country and the vital need of maintaining a supply of recruits of the 
** highest quality. But we feel that Indiamsation of these services should 
" proceed at a more rapid pace. Meanwhile recruitment to these services 
** should be by the Govemar-Geneial in hi& discretion, aud the control of 
" conditions of service should be in his hands. We are aware that thia 
" modification of the present practice will be one of form rather ^Jian of 
** substance, since the Governor-General will be acting under the direction of 
** the Secretary of State, but Indian public opinion attaches considerable 
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" importance to this formal change, and we are satisfied that the psychological 
“ efiect at this jnnctuTe -upon the Indian pec^le will be of great value.'*) 
Objected to. 


Kot Contents (18) 
Marquess of Salisbury. 

Marquess of Linlithgow. 

Marquess of Reading. 

£arl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Hardmge of Pen^urst. 

Lord RankeiUour. 

Lord Hutchison of Montrose. 

Major Cadogan. 

Sir Austen ^amberlain. 

Reginald Craddock. 

Mr. Davidson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

The said amendment is disagr eed to. 

It is moved by Sir Reginald Craddock- Page 162, hne 40, after (** vital *•), 
to insert (" to the stability of the new Coi^titution itself.") 

The same is agreed to. 

It is moved by the Marquess of liaUlhgow. Page 162, line 42, after 
(" recruitment ”) to insert (" for these two Services ") 

The same is agreed to. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 163, 
lines 12 to 15, to leave out from (" but ") to tiie end of the paragraph and to 
insert (" for that very reason we are reluctant to make a merely formal 
" chan^ which might at this juncture have an unfortunate efiect upon poten- 
" tial recruits.") 

The same is agreed to. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 163 , 
line 15, at the end to insert 'We l^hev^ however, that there is much to be 
" said for the recruitment in India of the prescribed proportion of Indians 
" for the Indian Civil Service as well as for the Indian Pohee^ and recommend 
" this as a subject for consideration by His Majesty's Government."} 

The same is agreed to. 


On Question : — 

Contents (3) 

Lord Snell. 

Mr. Cocks. 

Mr, Morgan Jones. 


Paragraph 286 is again read, as amended. 

The further consideration of paragraph 2S6 is pos^xmed. 


Paragraph 287 is again read. 

It is moved by the Lord Eustace Pfercy and Major Cadogan. Page 163, 
to leave out paragraph 287 and to insert the following new' paragraph — 

C" 287 The White Paper makes it dear l^t these proposals are not 
int^ded to be a permanent and final solution of this diihcult question. 
It proposes, indo^, that, at the expu'ation of five years from the com- 
* mencement of the Constitation. Act, an enquiry should be held into the 
question of future recruitment f<^ these two services, the decision on the 


^ Oificeis required for the Indian 3IedicaI Service (Civil) will continue to be obtained 
from the Indian Medical Service, which will still be recruited under military 
regulations by the Secretary of State. 
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results of the enquiry (with which it u intended that the Governments 
in India ^all be associated) resting with His Majesty’s Goverament snbject 
to the approval of both Houses of Parliament. We agree with the principle 
of this proposal. Our aim, as we have already said, is to ensure that 
the new constitutional machinery ^laU not be expos^ during a critical 
period to the risks implicit in a chartge of system : we recognise that the 
whole matter must be made the subject of a further enquiry in due tim e. 
We cannot, however, endorse the proposal to fix a definite date for such 
an enquiry, or even a date after which the desirability of holding such 
an enquiry shall be considered. Past experience shows the doubtful 
wisdom of such a fixing of dates, and w' chink that no provision of this 
kind should be inserted in the Consti* .don. In our view, a change in 
the method of recruitinent of the AU-lndia services will depend less upon 
the lapse of any given period oi time than upon the extent to which the 
Provincial Governments find it p<»sible to organise and regulate the 
Public Services under their control on the lines which we have ventured 
to suggest above.") 


The amendment, by leave of the Cconmittee, is withdrawn. 

It is moved by Sir Reginald Craddock. Page 163. line 17, to leave out the 
second (" to ") and to insert (" in some circles of "). 

The same is agreed to. 

It is moved by Mr. Cocks, Mr. Attlee, and Mr. Morgan Jones. Page 163, line 29, 
to page 164, line 1, to leave out from the beginning of line 29. page 163, to 
(" It ") in line 1, page 164. 


Objected to. 

On. Question : — 

Contents (3) 

Mr. Attlee, 

Mr. Cocks. 

Mr. Morgan Jones. 


Not Contents (16) 
Marquess of Linlithgow. 
Marquess of Reading. 

£arl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Hardinge of Penshurst. 
Lord Rankeillour. 

Lord Hutchison of Montrose, 
kir. Butler. 

Major Cadogan. 

Sir Reginald Craddock. 
Davidson. 

Foot. 

Sir Samuel Hoaxe. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 


The said amendmcirt is disagreed to. 

It is moved by Sir Austen Chamberlain. Page 163, line 39, to leave out 
(" within ’*) and to insert (** in ”)• and after (’’ years ") to insert ( * time ") 

The same is agreed to. 

It is moved by Sir Austen Chamberlmn. I^e 164, to leave out lines 3 to 
10 inclusive. 


The same ^vas agreed to. 


Paragraph 267 is again read as amended. 

The further consideration of paragraph 287 is pos-^Mmed. 


Paragraphs 288 to 294 are again, read and postponed. 
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I^iragraph. 295 is again read. 

It is moved by tbe Lord Eustace I^roy and Major Cadogan. Page 166, 
line 42, after (“ I^vinces ”) to insert (“ sbi^d lay down jointly the conditions 
of service of Forest officers 
The same is agreed to. 

It is moved by the I^d Eustace P^cy and Major Cadogan. Page 166, 
line 45, to leave out (*' and entrust “) and to insert (" entrusting *’). 

The same is agreed to. 

It is moved by the Lord £ustax:c Percy and Major Cadogan. Page 166, 
line 48, to page 167, line ], to leave out from ('* serve '’) in line 48, page 166, 
to service ’*) in line J, page 167. 

The same is agreed to. 

Paragraph 295 is again read as amended. 

The further con^deiation of paragraph 295 is postponed. 

Paragraphs 296 and 297 are again read and postponed. 

Paragraph 298 is again read. 

tt is moved by Sic Samuel Hoare and Mr. Butler. Page 168, line 11, after 
officers ") to insert both European and Indian '*). 

The same is agreed to. 

Paragraph 298 is again read as amended. 

The further consideration of paragraph 298 is postponed. 

Paragraph 299 is again read and postponed. 

It IS moved by the Lord Eustace P^cy and Major Cadogan. Page 168, 
after paragraph 299 to insert the following new paragraph r— > 

299A Our recommendation that the Forest and Irrigation Services 
should in future be recruited in Imiia does not, of course, imply that 
the Federal Public Service Commission, in the case of Forests, and the 
Provincial Commissions, in the case of Irrigation, should abandon the 
lecruitment of necessary personnel from England. Tbe High Com> 
raissioner for India in London already recruits specnalist and expea^ 
officers of various kinds in England, as tbe agent of competent 
authorities in India, and the Public Services Ccwmissions in India will 
doubtless continue this pr a cti ce, or may, for certain purposes, make use 
of the Civil Service Commission.’*) 

The amendment, by leave of the Committee, is witbdraivn. 

Paragraphs 300 to 304 are read and postponed. 

I 

Paragraph 305 is ag^ read. 

It is moved by the Lord Rankeilloui. Page 170, line 14, at the end to 
(” He should, hoivever, have a reserve power of borrowing at his 
discretion for the purpose of the punctual discharge of statutory obligations.’*) 
The amendment, by leave of tbe Committee, is withdrawn. 

The further consideration of paragraph 805 b pos^ioned to Friday next. 
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me VtfiMia 18* Jnlil 1984 


Present 


hoKD Archbishop op Canterburv 

Marquess of Salisbury 

Marquess op Zetland 

Marquess op Linlithgow 

Marquess of Reading 

Earl of Dsrby 

Earl Peel 

Viscount Halibax 

Lord Middleton 

Lord Ker (M Lothian) 

Lord Snell 

Lord Rankeillour 

Lord Hutchison or Montrose 


Mr Butler 
Major Cadogan 
Sir Austen Chamberlain. 
Mr Cocks 

Sir Reginald Craddock 

Mr Davidson 

Mr Foot 

Sir Sa lel Hoars 

Mr M rgan Jones 

Sir Joseph Nall 

Lord Eustace Percy 

Sir John Wardlaw>Milnb. 

Earl Wintbrtok 


The Marqucss of Linlixhcow in the Chair. 


The Order ai AdjOTimment « read 

The Proceedings of Wednesday last are read. 

Paragraph 305 is again considered. 

It is moved by Sir Samuel Hoare and Mr Butler Page 170, hue 14, at the 
end to insert ( ' If need arose for the Governor to take special steps for the 
“ purpose, m \irtue of hia special responsibilities, it tvould, of course, be open 
*' to him to adopt whatever means were most appropriate in the circumstances, 
and, if necessary to meet the situation by borrowing, the powers available 
‘ to him personally in this respect would be identical with those available to 
the provincial Goveroment If he should seek assistance from the Federal 
“ Government m the form of a loan, ins a;^hcaticm would be guveamed by 
“ tile provision relating to provuima] borrowing which we nave already 
" advocated '*)* 

The same is agreed to 

Paragraph 305 is again read as amended 

The iurtiwtr rrmsideratioD of pajsgrapib 305 Ji? ps&tpaoed 

Paragraph 306 is again read 

It IS moved by Sir Regmaid Craddock Page 170, to leave out paragraph 300 
and to insert the follow mg new paragraph — 

(‘ 306 Although as we have said a Governor xs equally mterested that 
all classes of officers should receive the emoluments and pensions to which 
they are entitled, yet his ‘ specud responsibihty * is hmited to the 
emoluments and pensions of officers appointed by Secretary of State 
We approve the proposal m the White Paper that these pensions should 
be a cl^gc against Federal Gervemment direct the necessary adjust* 
meats being subsequently made between the Federal Government and 
Province or IhoMUces coRcemed, but the pensioner’s method of redress 
would be by suit against the Secretary of State in London and not against 
the Feder^ Government There is. however, one particular future 
about the pensions of the Indian Ci^ Service which it seems nght to 
mention Wffiile in other AH India Services and m the Indian Army 
pensiocis are non-contnbutorv. this was not the oaae in the Indian. Civil 
Service up to April, 1919 Until that date every member of that Service 

’ Supra, para 262 

All amendments are to the Diatt Report (w4» tnfra paras 1-42B. pp 470*491 , and 
«u(e paras 43-453, pp b4-253) and NOT to the Report as publi«lwa (Vol I, Pait 1) 
A Key IS attached ^ee pp 521-544), showing on which pages of the I^ceedinp amend 
ments to each paragraph can be found. 
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hail to make a compulsory contribution of 4 per cent, of his pay towards, 
the cost of his pension of ^^1,000 sterling per annum. No separate account 
of these contributions was ever kept, and they merged in the general 
revenues of India. The change was made in April, 1919, upon the 
recommendation of the Islington Commission, and from that time the 
deduction of 4 per cent, in the case of every officer is credited to his 
account in a Provident Fund, and the amount standii^ to his credit is 
paid to him on the date of his retiiemcnt, in rupees, so that officers who 
entered the Service in or after A^il, 1919, have not contributed towards 
their pensions, but the oldest pensioners who retired at or before that 
time contributed during the whole of their service, while even among 
officers now serving, those of over 15 years' service were on the con> 
tributory system for service prior to 1919. In the absence of any accounts 
it is impossible to estimate what proportion of an officer’s pension was 
contributed either by himself or by the Service at large. It is also 
proper to mention that the penaimis paid to officers of all the Services, 
unle.ss they continue an Indian domicile, are not subject to any deducstion 
on account of Indian Income Tax. We think it right that these facts 
should be mentioned as a reassurance to pensioneTs.”) 

The amendment by leave of the Committee is withdrawn. 

Paxagzaph 306 is again read. 

The further consideration of paragraph 306 is postponed. 

Paragraph 307 is again read. 

It is moved by Sir Reginald Craddock. Page 170, to leave out para- 
graph 307 and to insert the following new paragraph : — 

(“ 307. The various Faznily Pension Funds stand on a difierent 
footing from other pensiona^ obligations of Ihe Government of India. 
The funds of the Indian Civil Service and the Indian Army have a long 
history behind them. The Family Pension Funds of the other Services 
are of recent institution, but all are alike in their nature, viz., that they 
consist entirely of contributions of toe Services to cover provisions for 
their widows, minor sons and unmarried daughters. The Civil fuuds 
were started in the days of the East India Company and were three in 
number. Madias, Bombay and Bengal. They were managed by special 
Committees of the Services and invested by them in various Government 
of India Securities, some of whito in those days used to pay as much 
as 8 per cent. Between the years 1874 and 1882, as a result of long 
negotiations between toe Secretary of State and the Committees ad- 
ministering the funds, toe whole of the accumulated funds were handed 
over to the Secretary of State, the transaction receiving effect by Acts of 
Parliament. The Semetmy of State under these Acts undertook the 
obligation of ^ying pensions to widows and orphans at fixed rates which 
varied according to the amount of the funds accumulated by the three 
Presidencies in question. The sul^cribers to those Funds continued to 
pay toe appointed contributions for toe remainder of their services ; 
indeed, for a long time contributions were contributed by officers even 
after their retirement. With effect &om 1882, all officers who joined 
Service became compulsory contributors to a new I.C.S. Family Pension 
Fund which took the pla^ of the three Funds which the Secretary of 
State had taken over. At the time that all these contracts were made 
and legalised by Acts of Parliament the guarantees were ample, for there 
was t^n no question of any relaxation by the Secretary of State over 
the finances of India. Since the htonta^ Announcement there baa arisen 
alarm and anxiety regarding the security of these pensions, for the 
recipients may still be dependent upon them for a period which in some 
cases may extend to the end of this century. 
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“ We imderBtand that as regards the old Madras, Bombay and Bengal 
fluids, not e\en pro forma accounts have been kept The obl^;ations of 
the Govemment of India and of the Secretary cn State being absolute 
since the accumulations of those funds were made over to the G^cmment 
of India on the condition that the Go\'emment and the Secretary' of State 
would pay pensions at the agreed rates up to me last sur\i\ or 

'' In the case of the ICS I'amily Pension Fund created m 1882 
pro forma accounts have been kept up. and title position of these funds is 
penodically reviei^ed by an Kctnary appointed the Secretary of State, 
and vnth reference to the assets available, pensions to widows and orphans 
ha\e been raised permanently to some extent and with temporary 
additions which are conditioned on the assets available being sufficient 
These pensioners nou desire that the assets of the ICS Family Pension 
Fund should be remitted to this country and invested in sterling 
securities The Secretary of State has. we understand, addressed ad 
those interested eith^ as contributors to the Funds or as recipients of 
• pension from it, .jglftpg theix approval for a scheme under which the 
remittance to this country of these funds would be effected over a period 
of 15 years The Secretary of State bas informed us that His Majesty's 
Government will undertake no guarantee in toe matter on the ground 
that under the new Constitution payment of these oUigations by the 
Gov emment of India wiU be secured the Secretary of State and that 
therefore there is no case lor a guarantee by His Majesty s Government 
We cannot overlook, however, the fact that toe whole of these cantn> 
buttons have been absorbed in the Indian Revenue, and that the interest 
on. these contributions has never been included m the mterest charges 
of the fina-Tigial btatementb of the Indian Govemment It is not known 
now exactly what form the new Constitution will take, much less can the 
future developments be foretold The anxiety felt by the beneficiaries 
la vecy genuine, and we suggest that His Majesty’s Government might at 
least guarantee the pa^jment each year of the pensions due pendmg toeu 
collectioii by the Secretary of State from the Indian Revenues Thia- 
guarantee would naturally cease to ba\e effect as soon as the assets of 
toe Fund have been lemitted to this country and invested in sterling 
securities If His Majesty's Government and toe Secretary of State are 
correct in their view toat toe control retained by toe Secretary ot State 
over Indian finance.s. wiU suffice tosecure this. mone^., then the contm^pjil 
Lability incurred by His Majesty's Government will be comparatively 
small and merelj' teetporaty ") 

The following amendment is laid before the Committee 

The Lord Hutchison of Montrose on behalf of the Jjotd Hardinge of 
Fenshurst to move as an atnendment to the above amendment, to leave 
out toe last sentence of the amendment ard to insert (” We are strongly 
” of opinion toat in any case period of 15 years proposed by the 
** Secretary of State for the rexmtl^ce to this country of the Family 

Pension Funds should be reduced to a term of 10 years ") 

The consideration of the said amendment is postponed 
The original amendment, by leave of the Committee, is wnthdrawn 

It IS moved by the Lord Hutehison oi Montrose ou behalf oi the Lord 
Haidinge of Pentourst Page 170. ime 39. after (" made ") to insert (“ and 
‘ that st^s should be taken to meet their view» and to complete the transfer 
" of the funds from India within a period of twelve years from toe passage oi 
" the Constitution into law '') 

The same is agreed to 

Paragraph 307 is again read as amended 

The fuither consideratzon of paragraph 307 is pos^xmed. 
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Paragraph 308 is again read. 

It is moved by the Lord Hutchison of Montrose. Page 171, lines 8 to 23, 
to leave out from (“ Services ; "} in line 8 to the end of the paragraph, and to 
insert (“ and we have noted with satis^tion the resolution of the Home 
‘ Department of the Government of India, dated July 4, announcing new rules 
‘ for the determination and improvement of the representation of minorities 
'' in the Public Services. In. accordance with this resolution the claims of 

Anglo-Indians and domiciled Europeans who at present obtain rather more 
" than 9 per cent, of the Indian vacanmes in the gazetted railway posts, for 
“ which recruitment i% made on an aU-lndia ba»s, wili be considered when 
“ and if their share falls below 9 per cent., while 8 per cent, of the railway 
" subordinate posts filled by direct recruitment will be reserved for Anglo- 
' ' Indians and domiciled Europeans. We are of opinion that a reference should 

be included in the Instruments of Instructions of the Governor-General and 
'' Governors to the fact that the legitimate int^'ests of minorities include 
" their due representation in the Public S^vices, and that no change should 
*' be made in the percentages prescribed in the above-mentioned resolution 
“ without the pre^'ious .sanction of the Governor-General and the Secretary 
“ of State.") 

The amondn ^nt, by leave of the Committee, is withdrawn. 

Paragraph 308 is again read. 

The further consideration of paragraph 308 is postponed. 


Paragraph 309 is again read and postponed. 


Paragraph 310 is again read. 

The following amendment is laid before the Committee. 

Sir John IS'ardlaw-Milne to move, page 172, lines 34 to 37, to leave 
out from (" another.") in line 34 to the end of the paragraph. 

The consideration of the said amendment is postponed. 

It is moved by the Marquess of Reading, the Lord Ker (^M. Lothian) and 
Mr. Foot. Page 172, lines 31 to 37, to leave out from (" State.") in line 31 
to the end of the paragraph. 

The same is agreed to. 


l^agraph 310 is again read as amended. 


The further, consideration of paragraph 310 is postponed. 

Paragraphs 31 1 to 315 arc again read and postponed. 

Paragraph 316 is again read. 

It is moved by the ^larquess of Reading, the Lord Ker (M. Lothian) and 
Mr, Foot. Page 175, line 38, after would ") to insert (“ have power to "J. 

The aa.Tr>ft is disagreed to. 

It is moved by the .Marquess of Reading, the Lord Ker (M. Lothian) and 
Mr. Foot. Page 175, lines 43 and 44, to fcave out from (" provide ”) in 
line 43 to the end of the paragraph. 

Objected to. 
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On Question — 


Not Contents (13) 

Lord Archbishop of Canterbury. 
Marquess of Zetland 
Marquess of Linlithgow 
Earl Feel 
Viscount Halifax 
Lord Hutchison of Montrose. 

Mr Butler 
Major Cadogan 
Mr Davidson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Waidlaw-Milne 
Earl Winterton* 

Mr Cocks did not vote. 

The said amendment is disagreed to. 

Paragraph 316 is agam read 

The further consideration of paragraph 316 is postponed. 

Paragraph 317 is read and postponed 
Paragraph 316 is again read 

It IS moved by the Lord RankeiUour Page 376, line 22, at the beginnmg 
of the paragraph to insert ( The constitution of ' ) 

The same is agreed to 

It IS moved hy the Lord RankeiUour Page 176, line 23, to leave out 
( " are scarcely “) and to insert (" is hardly direirtly '*) 

The same is agreed to 

It IS moved by the Ixtrd Hutchison, of Montrose Page 176 hues 36 and 39, 
to leave out from. (‘* Judges,' ) in kno 38 to (' \^e ") in line 39, and to insert 
(" but we urge the desirability, m the mterests of the mamtenance of British 
legal traditions, of contmuing for some time the recruitment of a certain 
■^number of High Court Jucfgcb trom tfie Ohited Hmgdom,'*/ , anef line 
after the first {' are ' ) to msert ( * also ) 

The amendments, by leave of the Committee, are withdrawn. 

Paragraph 316 is again road, as amended 

The further consideration of paragraph 318 is postponed 

Paragraph 319 is again read. ■■ 

It is moved by the Lord RankeiUour Page 177, to leave out Paragraph 319 
and to insert the foUowing new paragraph — 

(" 319 We are at one ^ith the Statutory Commission m thinking that 
the administrative control of Hie High Courts should be placed m the 
hands of the Central Government and that the expenditure required 
from them, and the receipts from Court fees, should be included in the 
Central Government s Budget The expenditure should be certified by 
the Governor-General after consultation with his Ministers and should 
not be submitted to the vote ot the Legislature We also think that the 
Governor-General should be directed m his Instrument of Instruction 
to reserve any Bill which m his opinion would unduly derogate from the 
powers of the H^h Court ”) 

Objected to. 


Contents (8) 
Marquess of Salisbury 
Marquess of Reading 
Earl of Derby 
Lord Middleton 
Lord Ker (M Lothian) 
Lord RankeiUour 
Sir Reginald Craddock. 
Sir Joseph Nall. 
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Not Contents (15). 

Lord Archbishop of Canterbury. 
Marquess of Ze^nd 
Marquess of Linlithgow. 

Marquess of Reading. 

Bari of Derby. 

Earl Peel. 

Viscount Hali&jc. 

Lord Ker (M. Lothian). 

Lord Hutchison of Mirntrose. 

Mr. Butler. 

Major Cadogan. 

Mr. Cocks. 

Mr. Davidson. 

Sir Samuel Hoare. 

Sir John Wardlaw-Milne. 

Sir Reginald Craddock did not vote. 

The said amendment is disagreed to. 

It is moved by the Lord Eustace Percy. Page 177. line 15, after ('* Courts.") 

■ insert (" It is largely for this reason that strong representations have been 
made to us to the effect that control over the l^h Courts should be vested 
in the Federal Government. After careful consideration, we are unable to 
accept this view, since we think it might tend to prejudice the close relations 
between the High Courts and the Provincial Governments which, as will 
appear from the neco Tnnip nda t«^ns we are about to make, it is of thw utmost 
importance to maintain.*') 

The amendment, by Leave of the Committee, is withdrawn. 

It is moved by the Lord Eustace Percy. Pago 177, line 15, after (" pro* 
poses ") to insert (" however "). 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 319 is again read. 

The further consideration of paragraph 319 is pos^>oned. 

It is' moved by Sir Samuel Hoare and Mr. Butler. Pago 177, after paragraph 
19 to insert die loliowing,new qaragjaqh • 

(*' 319A. It follows from this xecommendation that we axe not at . 
one with the Statutory Commi^on in thinking^ that the adminisdutivo j 
control of the High Courts should be placed in the hands of the Central > 
Government and that the expenditure required for them, and the receipts | 
from court fees, should be included in the Central Government’s budget. 
We agree entirely with the Commis^n that the arrangement whereby 
in consequence of the historical connexion for certain purposes between 
the Calcutta High Court and the Government of India, decisions as to 
the strength of that Court and ite establishment and as to its hnancial 
requirements for buildups or other purposes rest with the Central Govern- 
ment, though the extra expenditure involved by such decisions falls upon 
the Bengal Government, is an anomaly which ought to be terminate ; 
but, in our view, it should be terminate not by plying financial respon- 
sibility for the Calcutta High Court (and incidentally for all other High 
Conrts) upon the shoulders of the F^eral Government, but by bringing 
the Calcutta Court into the same relationship with the Bengal Govern- 
ment as that obtaining between all other High Courts and their respective 
Provincial Governments. We agree, moreover, most fully with the Com- 
mission's view as -to the importance of securing for the High Courts a 
. position of independence and the largest possible measure of freedom 
from pressure exerted for political ends. This object should, we *hinir , be 
^ Report, Vol. II, paragraphs 341—349. 


12!* JtiUip24 

On quesfUm : — 

Contents (4). 
Marquess of Salisbury. 
Lmd RankeillouT. 

Sir Joseph Nall. 

Lord Eustace Percy. 
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fuU> secured by tue recommendation which we made m the last paru' 
graph But, subject to the fulfilment of this requirement, the High Court 
IS, in our view, essentiaJlv a provincial institutum mdeed. as subsequent 
paragraphs show we seek to secure tor each High Court an administra- 
tive connexion with the Subonhnate Judiciary of the Province which we 
regard as of the highest importance, and which we think could not be 
mamtamed — or only in an atmosphere of mistrust and suspicion which 
would gravely detract from its advantages — if the Court were an outside 
body, regarded (as it would probably be) as an appanage of the Federal 
Government Apart from these reasons which we regard as conclusive, 
m favour of maintaining the present relationship between the High 
Courts and the Provincial Governments (subject only to the modification 
requued to bring the Calcutta High Court into the same position as that 
of the others) we are satisfied that the financial adjustments which would 
be mvolved m any attempt to centralise the administration and financing 
of the High Courts would be of a far more complicated nature than the 
Commission appear to have supposed **) 

The same, is agreed to 

New Paragraph 319 is again read 

The further consideration of new paiagraph 319A is postponed 


Paragraph 320 is again read 

It IS moved by the Lord Rankeillour Page 177, lines 35 to 44, to leave 
out from the begmning of hne 35 to (“ m *’} in line 44 and to insert (" and *') 

The amendment by leave of the Committee, is wuthdrawn 

It IS moved by the Lord Rankeillour Page 177, line 45 to leave out from 
{“ safeguarded ' ) to the ") 

The amendment, by leave of the Committee, is wnthdrawm. 

It IS moved by the Lord Rankeillour Page 177, line 46, to leave out 
(•• not ’•) 

The amendment by leave of the Committee, is withdrawn 
It IS moved by the Lord Rankeillour Page 177, Ime 50, at the end to 
insert ( We think that it is also of great importance that the powers of the 
High Courts referred to iti Reccad HI of our proceedings (Paragraphs 12 
“ and 13} should be defined and confirmed by the Con^itution Act even 
w here at present thev rest on the authority of the Provincial Government ") 
The same is agreed to 
Paragraph 320 is again lead, as amended 
The further consideration of paragraph 320 is postponed 
It u> moved by Sir Samuel Hoare and Mr Butler Page 177, after paragtapb 
320 to insert the following new paragraph — 

( 320 \ think it desirable to explain the general effect of oui 
recommendations upon the prov incialHigh Courts Iheir constitution will, 
as at present be laid dow n in the C cmstitution Act aiid the appointments 
to thtir w ill remain w ith the Crown the C onstitution Act w ill moreover 
Itself regulate more preaselv than at present the nature and extent of 
the supeimtendence to be exercised by a High Court over the Subordinate 
Courts of the Province — the nature and extent, in fact of what may be 
described as their administrative jurisdiction No change will be made 
in Iheir relations with the Pro'i^ces in regard to the administrative 
questions affecting their establishment and buildings, except that the 
Calcutta High Court will henceforth have relations in these respects wit 
the Bengal Government direct and not, as at present, with the ^ntri 
Government (which, even as matters stand, naturally consults th 
Bengal Government upon any proposals made before it by the Court 
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but the supply required by the High Court will be determined by the 
Governor after consultation with bis Ministers, and will not be subject 
to the vote of the provincial Legislature. As regards the juridical 
jurisdiction of the High Courts, insofar as this depends — as it mainly 
does depend — upon provisions of Indian enactments, it will henceforth 
be determined bv' enactments of ^at Legislature which is competent to 
regulate the subject in respect of which questions of the High Court's 
jurisdiction arise : that is to say, it will for the Federal Legislature 
alone to deteimine the jurisdiction of the High Court in respect of any 
matter upon which that Legislature exclusive power to legislate, for 
the provmcial Legislature to determine the jurisdiction of its H^h Court 
in respect of any exclusively Provincial Subject, and for both to determine 
(subject to the principles governing legislation in the concurrent field) 
lu respect of any matter on which bo& Legislatures are competent to 
legislate. It will thus be seen that the High Courts, under our proposals, 
wdl be institutions which will not accurately be descnbable as either 
federalised or provincialised. They will form an integral part of the 
constitutional machinery and the various aspects of their activities as 
such will be regulated by the aothontj' appropriate for ibe purpose.") 

The same is agreed to. 

New’ paragraph 320A is again read. 

The further consideration of paragraph 320A is postponed. 

Paragraphs 321 and 322 are again read and postponed. 

Paragraph 323 i<> again read. 

It IS moved by the Lord Rankeillour. Page 179. lines 2 to 4. t^ve out 
from Court *') m line 2 to the end of tiie sentence. 

The same is die. '■greed to. 

Paragraph 323 is again read. 

The further consideration of paragraph 323 is postponed. 

Ordered, That the Committee be adjourned to Monday next at half-past 
Four o’clock. 
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Present 


Lord Archbishop of Camtbrbury. 

MaRQUBSS of S^^USBITIIY 

Bi£A.RguESS OP Zetland 

MarQUBSS of LIM4THGOW. 

Marqubss of RjBADING 

Earl of Derby 

Earl Peel 

V1SCOTJ2QT Halifax 

Lord Mxddleton 

Lord Kbr (M Lotbeam) 

Lord Snell 

Lord Rankezllour 

Lord Hutchison of Montrose. 


Mr. Attlee 
Mr Butler 
Major Cadogan 
Sir Austen Chamberlain 
Mr Cocks 

Sir Reginald Craddock 
Mr Davidson 
Mr Foot 
Sir Samuel Hoare 
Mr Morgan Jones 
Sir Joseph Nall 
Lord Eustace Percy. 

Sir John Wardlaw^Ulns. 
Earl Wintbrton 


Tke Marquess of Limlitugow m the Chair 


The Order of Adjournment is read 
The Proceedings of Pnday last are read 
Paragraphs 324 to 453 are again postponed 
Paragraphs 1 to 86 are again postponed 
Paragraph 87 is again read as amended 

It IS moved by the Marquess of Linlithgow Paragraph 87» page 41. Ime 20» 
to leave out from ( ‘ Minister “) m line 20 to the end of the paragraph (i e., 
to leave out amendment inserted on tibe 25th June) and to insert (*' If, 
therefore, the transfer is to be made, as we thi^ it should, it is essential 
that the Force should be protected so ^ as possible against these risks, 

** and m the following paragraphs we make Tecommendations designed to 
*' secure this protectioa. ") 

The same is agreed to 

Paragraph 87 is again read as amended. 

The farther conavderaiioA of paragra^ 87 is pos^oned 
Par^Tai)nslS» xo'We. axe again consibereh 

The motion of the Marquess of Zetland, the Earl of Derby, the Lord 
Haidinge of Peushuist, the LcKd Hutchison of Montrose, Major Cadogan, 
Sir Austen Chamberlain, and the Lord Eustace Percy. Para' 
graph ^0, page 43, line 11, after ('reconstitute") to insert ("The 
" problem is a difficult one and. though, at the moment, it is perhaps 
" only of immediate importance m the Provmce of Bengal and to a 
" lesser extent in the provinces which border on Bengal, teironsm and 
" revolutionarv conspiracy have not been confined to those temtones, 
" nor consequently is the necessity for efficient counter-cevolutionar> 
" measures limited to them Bengal, however, as has been proved 
" to us by the evidence we have received, has a particularly long and 
" disquieting record of murder and outrage, of which Indians and 
" Europeans have equally been the victims It has also shown in a 
" marked degree a nse or fall in such terrorist crime according as the 
" bands of the authorities have been weakened or strengthened, and 
" as precautionary and special measures have been relaxed or 
" enforced ") is again considered. 

The further consideration of the said amendment is postponed 

All ameudmeats ace to tbe Dealt Report (vh!* w/ra, paxes. 1'42B, pp 470—491 ; and 
mie sepm, paras 43-453, pp 64-253) and NOT to the Report as publishea (Vol. I, Part I) 
A Kay is attached (see pp 521-544), showing on which pages ch the Proceedmga* amend 
meats to each paragrapli can be found 
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The tollowii^ amendments to paragraphs 90 to 92 are again laid before 
the Committee : — 

The Marquess of Zetland, the Earl ©f Derby, the Lord Hardinge of 
Penshurst, the Lord Hutchison of Montrose. Major Cadogan, Sir 
Austen Chamberlain, and the Lord Eustace Percy to move. Para- 
graph 91, page 43, lines 12 and 13, to leave out lines 12 and 13 inclusive. 

The Lord Hutchison of Montrose and Sir Austen Chamberlain to 
move. Paragraph 91. page 43. lines 28 and 29, to leave out from 
(“ that ") in line 28 to (*' and '*) in line 29 and to insert (“ the practice 
*' is that in a secret service case the names of agents are not disclosed io 
*' Ministers "). 

Sir John Wardlaw-Milne to move. Paragraph 91, page 43, T 33, 
to leave out from (" order,") to the end of the a nd to insert 
(" must be understood as themselves adopting ") . 

The Earl of Lytton to move. Paragraph 91, page 43, lines 36 to 38, 
to leave out from the second agents ") in line 36 to the end of th© 
sentence and to insert (" themselves would not feel secure that their 
identity might not be revealed **). 

The Marquess of Zetland, the Earl ©£ Derby, the Lord Hardinge of 
Penshurst. the Lord Hutchison of Montrose, Major Caringan, Sir 
Austen Chamberlain, and the Lord Eustace Percy to move. Para- 
graph 92. pages 43 and 44, leave out paragraph 92 and to insert the 
following new paragraph : — 

(" 92. In the circumstances set out above we are convinced that 
it should be made plain that the control of the organisation which 
exists, or may heresiftcr exist, for the purpose of combating the 
terrorist movement, is in the hands of the Governor-General at the 
centre and of the GovemcMrs in the provinces. To secure the object 
which we have in view, we recozomend that tho Central Intelligence 
Bureau be placed under the control of the Governor-General, as 
pMt of the Political and Foreign Department, and that in any pro- 
vince in which a special branch of the Police force exists or may 
hereafter be brought into being, the Inspector-General Rhail take his 
orders direct from the Governor as the agent of the Governor-General 
in all matters affecting the work, of the special branch in whatever 
branch of police adnunistration such matters may arise, realise 

that in such circumstances, the Minister in charge of the portfolio of 
Law and Order might be unwilling t© answer in the Legislature for 
action taken on the initiative of the Governor, in that event we 
recommend that it shall be opmi to the Gove rnor to appoint some 
perron selected at his discretiem to act as his spokesman in the 
Legislature "). 

The E^l of Lytton to move. Pa^graph 92, pages 43 and 44, to 
leave out paragraph 92 and to insert the following new paragraph. 

(*' 92. The existence of terrorist crime is a special disease which 
calls for special treatment. It necessitates departures from the 
ordinary law and the enactmrat of special legislation such as the 
Bengal Criminal Law Amendment Act. The Special Branch is an 
essential feature of the machinery fo^ combating terrorist activities, 
and as such we consider that it requhes special treatment. ^Ve there- 
fore recommend that this small and exceptional service where it exists 
should be a reserved service responsible to the Governor alone.") 

Sir John Wardlaw-Milne to move. Paragraph 92, page 43, line 45, 
^fter (** I^ovince ") to insert (who should continue to have direct 
access to himj 

Mr. Attlee, 'Mr. Cocks. Mr. Morgan Jones, and the Lord Snell to 
n^e. Paragraph 92, page 44, lines 10 to 13, to leave out from 
(" enforced.”) in line 10 to (” We ”) fa line 13. 

The consideration of the said amendments is postponed. 
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I^iagraphs 83 to 91 are agaia read as 'amended. 

It 15 moved by the Marquess of Linlithgow Paragraphs 88 to 91. 
pages 41 to 44, to leave out paragraphs 86 to 91 as amended arid to insert the 
following new paragraphs — 

(" 88 First, there are the proposals already made in the White Paper 
The Goternor i& to have a ^)ecial responsibility for ‘ the prevention 
any gia\c menace to the peace oi traAqiiilhty of the Province or an' 
part thereof ' The efiect of this, as of other special responsibihti^s 
IS to enable the Go\emoT, li he thmlra that the due discharge of his spet^l 
responsibility so requires, to reject an> proposals of his Ministers o* 
himself to initiate action which his Ministers dedine to take Further, 
there flows from this special le^Kmsibility, not only the right to oi erruh* 
his Ministers, but idso special powers — legi^ative and financial — to enable 
him to carry into execution any course of action which requires legislative 
provision or the provision of supply If, therefore, fhe Gox'ernor should 
he of opinion that the action or inaction of Ministers is jeopardising ihc 
peace or tranquillity of tiie Province, it will be his duty to take action 
to meet the situation If the situation is one requiring immediate action 
he will issue any executive order which he mav consider necessary’ If 
the situation is one which canruit be dealt with by an isolated executive 
order — if the Afmister in charge of the Department appears unable to 
Administer his charge on lines which the Governor regards as consistent 
Mith the due discharge of his special responsibihty — ^the Goiemor iviH 
dismiss and replace &e Minister (and if necessary, the Miniatens a 
body, with or without res<^ to a dissolution of the Legislatuie) If he 
fails to find an alternative Government capable of ad nu nister mg Law and 
Order on lines consistent witir the discharge of his special re8pon»ibibty> 
he will be obliged to dailare a breakdown of the constitution and to 
assume to him^f all such powers as he judges requisite to retrieve 
situation Wo are not contemplating such a course of events as probable 
but, if It occurs. proYiMon is made to meet it 

” 89 We turn now to our own further recommendations for the specdic 
protection of the Police Force itself Of course, the due discharge of hit> 
special responsibility for peace and tranquility uill, m iteelf, entitle the 
Go\ ornoi to intervene immediately li, by reason of ill-timed measuie^ o) 
economy or the attempted exertion of political influence on the Police 
Force or from any other cause, the morale oi the efficiency of that Fotce 
IS endangered Further the Governor has arother special respoiuiibility 
it is his duty to secure to the members of the Police, as of other Public 
bervices, any lights provided for them by the Constitution Act and to 
safeguard their legitimate interests These are important safeguards, 
but there is a special factor m police administration whndi requires to be 
specially protected We lefor to the bodv of Regulations know n as the 
‘ Police Rules ”, promulgated from time to time under powers ,;ivon by 
the various Police Acts A laige number of the Rules deal with matters 
of quite xmnor importance and are constantly amended, m practice, on 
the responsibility of the In^iector-General of Police himself It would 
be unnecessary to require the Governor's consent to every amendment 
of this kind But the sut^ect'mattei of some of the Rules is so vital to 
the well-being of the Police Force that they ought not, in our opinion, 
to be amended witiiout the Governor's consent , and the same con- 
sideration applies a fortton to the Acts themselves, which form the 
statutory bas^ of the Rules Our aim should be to ensure that the 
inteinal orgarusation and di^pline of the Police continue to be regulated 
by the Inspector-General, and to protect both him and the Mimster» 
themselves from political piei>sure m this vital field We, therefore, 
recommend that the consent of the Governor, given in his discietion. 
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^ould be cequired to any legislatioa which would amend or repeal the 
General Police Act in force in the Province or any other Police Acts (such 
as the Bombay City Police Act, the Calcutta Police Act, the Madras 
City Police Act, and Acts regulating fifilitary Police in Provinces where 
suth forces exist). We further recommend that any requirement in any 
of these Acts that Rules made under them shall be made or approved by 
the local Government is to be construed as involvii^ the consent of the 
Governor, given in his discretion, to tiie making or amendment of any 
Rules whi^, in his opinion, relate to, or affect, the organisation or 
discipline of the Police. 

" 90. But there is another vital department of Police administration 
to which we must draw attention. It has been represented to us very 
forcibly that, whatever may be the decision with regard to the transfer 
of Law and Order generally, special {unvision ought to be made with 
regard to that branch of the Police which is concerned with the suppression 
of terrorism. We do not here reftf to those members of the Police who 
are occupied in combating terrorism as j^trt of their regular functions in 
the prevention of enme and the maintenance of order, nor again to the 
Cnnunal Investigation Department which exists in every Province to assist 
the ordinary police in the detection <d ordinary crime : we have in mind 
that organisation which is sometimes known as tile Special Branih, a 
body of carefully selected officers whc»e duty is tiie collection and sifting 
of information on which executive police action against terrorism is 
taken. Their work necessarily involves tiie employment of confidential 
informants and agents and it is obvious that these sources of information 
would at once up if their identify became known, or were liable to 
become known, outside the particular circle of Police officers concerned. 
Though, at the moment, this problem is pcriiaps of immediate impartance 
only UL the Province of Bengal and, to a lesser extent, in the Provinces 
which border on Bengal, terronsnx and revolutionary conspiracy have 
not been confined to toose temiories, nor consequently is tite necessi^ 
for efficient countor-revolutionaxy measures limited to them. Beng^ 
however, as has been proved to us by the evidence we have received, has 
a particularly lot^ and disquieting teccxd of murder and outrage, of which 
Ii^ians and Europeans have boto been the victims. It has also shown, 
m a marked degree, a nse or fall iu such terrdrist crime according as the 

bs»si ws^ssoed or strei^i^seexd, as 
precautionary and special measures have been relaxed or intensified. 

“ 91. For these reasons, it is, in our view, essential that the records of Swwt 
any such Intelligence Departinent should be protected from even the 
slightest danger of leakage. Experience in every country shows how* 
strict this protection must be. It has been argued that an Indian Minister, 
who may have to defend subsequently before the Legislature an arrest 
or prosecution made or begun by his orders, must have the right to 
satisfy himself that the information on which he is invited to act is m all 
respects trustworthy, and that the names of the infoimants or agents 
from whom it has been obtained could not in the last resort be witUcld 
frorn him. We think that those who Mgue thus are not acquainted with 
the general practice in matters of this Und. We are informed by those 
who have experience of such matt^ in this country that the practice 
is that in a Secret Service case the names are not disclosed even to the 
Minister most immediately concerned. We have no reason to suppose 
that Indian Ministers will not adopt the same convention ; but the 
difficulty arises not because Indian Ministers are likely to demand or 
disclose the names of informants or agents, but because tiie iniormants or 
.agents themselves would not feel secure that their identity might not be 
revealed. So long as this doubt exists, tiie consequences are the same. 
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whether it is ill-founded or not. We, therefore, recommend that the 
Instrument of Instructions of the Governors ^ould specifically require 
them to give directions that no records relating to intell^nce afiecting 
terrorism should be disclosed to anyone other than such persons within 
the provincial Police Force as the Inspector-General may direct, or such 
other public officers outside that Force as the Governor may direct. We 
further recommend that the Coz^tution Act should contain provisions 
giving legal sanction for directions to thu efiect in the Instrument of 
Instructions") 

It is moved by the Lord Itankeillour. As an amendment to the above 
amendment, to Insert at the end of paragraph d & : — 

Lastly, we think that the Governor-General ^uld be instructed 
to inform the Provincial Governors of any Rules which in his opinion 
should not be canceled or alt^ed without his consent.*') 

The amendment by leave of the Committee is withdrawn. 

The original amendment is again moved. 

The same is agreed to. 

New paragraphs 88 to 91 are again read. 

The further consideration of paragraphs 88 to 91 is pos^ned. 


Specii]]niKn 
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Paragraph 92 is again read. 

It is moved by tihe Marquess of linlithgow. Pages 43 and 44, to leave out 
paragraph 92 and to insert the following new paragraph : — 

(" 92. But. even so, the circumstances set out above render it 
imperative to arm the Governor with powers which will ensure that the 
measures taken to deal with tenocism and other activities of revolutionary 
conspirators are not less efficient and unhesitating than they have been 
in the past. 'Wo are, indeed, paiticubrly anxious not to absolve Indian 
Ministers, in Bengal or elsewhere, from the responsibility for combating 
terrorism, and we think that such executive duty should bo clearly laid 
upon th^. But the Issues at stake are so important, and the conse- 
quences of inaction, or even of half-hearted action, lor even a short 
period of time, may be so disastrous, tiiat the Governor of any Province 
must, in our opiniom have a special power over and a'bove bis special 
responsibility ' for the preventiozr of any grave menace to peace and 
tranquillity ' to take into his own hands ^e discharge of tiiis duty, even 
from the outset of the new Constitution. This purpose would not be 
adequately served by placing the Special Branch of the Fixndncial Police 
alone in ^e personal charge of Governor. That course has bet'a 
urged upon us, but w'e are convinced that it falls short of what is required- 
Instead, we recommend that the Constitution Act should specifically 
empower the Governor, at his discretion, if he regards the peace and 
tranquillity of the Province as endangered by the activities, overt or 
secret, of persons committing or conspiring to commit crimes oi violence 
Intended to overthrow the Government by law established, and if be 
considers that the situation cannot otherwise be effectively handled, io 
assume charge, to auch extent as be may judge requisite, of any branch 
of the government which he thinks it necessary to employ to combat 
such activities, or if necessary to create new machinery for the purposed 
If the Governor exercises this power, he should be further authorised, at 
his discretioiL, to aj^int an official as a temporary member of tbs 
Legislature, to act as his numtbpiece in that b^y, and any official so 
appointed should have the same powers and rights, other than the right 
to vote, as an elected member. The powers which we have just described 
would be duccetiouary powers, and the Governor would, therefore, be 
subject to the superintendents and control of the Governor-General, and 
ultimatdy of the Secretary oi State, in all matters connected with 
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them. We should add that it conditions in Bengal at the time of the 
inauguration of Provincial Autonomy have not materially improved, it 
vrould, in our judgment, be essential that the Governor of that Province 
should exercise the powers we have just described forthwith and should 
be directed to do so in his Instrument of Instructions, which, in this as in 
other respects, would remain in force nntil amended with consent of 
Parliament.*") 

Objected to. 

On Question : — 

Contents (23) 

Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 

Marquess of Reading. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Har^nge of Penwurst. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

Mr. Butier, 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Six John WardlaW'Milne. 

Earl Winterton. 

The said amendment is agreed to. 

New paragraph 92 is ^ain read. 

The further consideration oi paragraph 92 is postponed. 

It is moved by the Marquess of Linlithgow. After new paragFaj^ 92 to 

hisert the fcUowmg new paragraph : — 

92A. We have only to add that ^ have conmdered in this connexion 
a proposal made to us tiiat the Intelligence Departments — or at all events 
the Special Branch where such exists — of the provincial Police Forces 
should be placed under the control of the Governor-General, who should 
utilise them, through the agency of the Governor, as local ofishoots of 
the Central Intelligence Bureau. We agree with the ideas underlying centni 
this proposal to this extent, that it is essential that the close touch which 
has hitherto obtained between the Intelligence Departeients of the 
Provinces and the Central Intelligence Bureau should continue. But to 
place the provincial Intelligence Departments under the departmental 
control of the Central Intelligence Bureau would, we think, be un- 
desirable, as tending to break up the organic unity of the provincial 
Pohee Force. We recommend, therrfore, that the Central Bureau should, 
under the new Constitution, be assigned to one of the Governor-General's 
Reserved Departments as part of its normal activities, and that the 
change m the form of government, whether at the G^tre or in the 
Provinces, should not involve any change in the relationship which at 


Not Contents (3) 
l^ordSn^. 

Attlee. 

iSx. Morgan Jones. 
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present exists between the Central Bureeu and the provincial InteUigencc 
Departments. Should the Govemor>General find that the information 
at his disposal, whether rec^ved through the channel of the Governors 
or from the provincial Intdligence Departments through the Central 
Intelligence Bureau, is inadequate, he will, in virtue of recommendations 
which we make later^ possess complete authority to secure through the 
Governor the correction of any deficiencies, and indeed to point out to 
the Governor, and require him to set right, any shortcomii^s which he 
may have noticed in the c^ganisation or activities of the provincial 
Intelligence Branch.*') 

The same is agreed bo. 

New paragraph 92A is again read. 

The further consideration of paragraph 92A is pos:^oned. 

Paragraphs 93 to 346 are again read and pos^oned. 

Paragraph 347 is read. 

It is moved by the Lord Sndl, Mr. Attlee, Mr. Cocks, and Mr. Morgan Jones. 
Pages 190 and 191, to leave out paragraph 347 and to insert the following 
new paragraph : — 

(" 347. We are impressed with the in^stence with which Indiana of all 
sorts of opinion ask that a statement of their ‘ fundamental rights ' 
should find a place in the new Constitution Act. The Report of the 
Indian All-Parties Conference also made a strong point of this. The 
authors of the White Paper ' see serious objections ' to giving statutory 
expression to a declaration of this char^ter, and ‘suggest that in 
connection with the inauguration of the new Constitution a pronounce- 
ment on the matter might be made by the Sovermgn. We cannot forget 
that such a pronouncement was made by her late l^jesty Queen Victoria 
in these words : 

' We declare it to be our Rc^ral will and pleasure that none be in any 
wise favoured, none elected, or disquieted, by reason of their religions 
faith or observances, but that all shall alike enjoy the equal and 
inipartial protection of the law,, and we do strictly cbai;ge and enjoin 
all those who may be in autbmity under us that ^ey abstain from all 
interference with the religious belief or worship of any of our subjects 
on pain of our highest di^leasure. 

* And it is our further will that, so far as may be, our subjects, of 
whatever race or creed, be freely and impartially admitted to office in 
our service, the duties of which they may be qualified by their 
education, alnlity and integrity to discharge. 

' We know and respect the feelings of attachment *with which the 
natives of India regard the lands inherited by them from their ancestors, 
and we desire to protect them in all rights connected therewith, 
subject to the equitable demands of the State, and we will see that 
generally in framing and administeiing the law. due regard be paid to 
&e andent rights, usages, and customs, of India.* ^ 

“ We cannot pretend to bdieve that full effect hM been given to the 
terms of that Royal Proclamation in India. In view of the fact that 
it has been impressed on the Indian delegates that no pledges or 
declarations are binding save such as are embt^ied in Acts of Parliament, 
we think the Indian plea is sound, that whenever possible their funda- 
mental lights should be ''embodied in the Constitution Act and so be 
secured to them beyond the possibility of doubt. A proposed of 
these *' fundament^ rights ’* is given in Chapter 7 of the Indian 
All-Parties Conference. In reference to these they say : — 

' Our first care should be to have our fundamental rights guaranteed 
^ Itijn, para. 132. 



421 


16^ Jtdii mi 

in a twatiTiftT which will not admit their withdrawal under any circum- 
stancea. With perhaps less reason than we have, most of tlie modem 
constitniions of Europe have specific proviaiona to secure such rights 
to the people.' 

" They go on very pertinently to say that : — 

' Another reason why great importance attaches to a declaration of 
rights is the unfortunate existence of communal differences in the 
country. Certain safeguards and guarantees are necessary to create 
and establish a sense of security among those who look upon each 
other with distrust and suspicion. We could not better secure the full 
enjoyment of religious and communal rights to all communities than 
by including them among the basic principles of the constitution.’ ") 

The same is disagreed to. 

^xagraph 347 is again read. 

The further consideration of paragraph 347 is postponed. 

Paragraph 348 is again read. 

It is moved by Mr. Attlee, Mr. Cock^ Mr. Morgan Jones, and tiie LiOrd Snell. 
Page 191, line 40, after (" his “) to ins^ (" sex,"). 

The same is disagreed to. 

It is moved by the Lord Ker (M. Lothian). Page 191, 42, at the''ead 

to insert ('* The proposal in the White Paper, however, goes on to say thatj' no 
" ‘ law will be deemed to be discriminatoiy for this purpose on the ground only 
" ' that it proMbits either absolutely or vuth exceptions the sale or mortgage 
" ' of agricultural land in any area <a to any person not belonging to some 
" * daas recognised as b^g a class of persons engaged in, or connected with. 
" ' agriculture in that area, or which recognises the existence of some right, 
** ‘ privilege or disability attaching to members of a community by virtue of 
I' I some privilege, law or custom having the form of law.' This proviso is 
intended to cover legislation such as tt» Punjab Land Alienation Act which 
" is designed to protect the cultivator agiunst the money lender. This is no 
" doubt a desirable object. Inasmuch, however, as toe full effect of the 
" proviso caimot be foreseen and may have the result that toe le^timate 
interests of minorities may be impaired while they are denied the right of 
" appeal to the Courts for redress, we think that in cases where toe legitimate 
" impests of minorities may be Aversely affected and access to the courts is 
" barred by this proviso in toe constitution the Governor should consider 
whether bis special responsibility for the protection of minorities necessitates 
" action on his part.") 

The same is agreed to. 

Paragraph 348 is again read as amended. 

The farther consideration of paragraph 348 is postponed. 

Paragraph 349 is again read. 

It is moved by Mr. Morgan Jones, 1N&. Attlee, Mr. Cocks, and the Lord 
Snell. Page 191, to leave out paragraph 349. 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Morgan Jones, Mr. Attlee, Mr. Cocks, and theXord SnelL 
P^^ 191, lines 44 and 45, to leave out from (" purposes ") uTline 44 to 
(“ should ") in line 45. 

The amendment, by leave of the Committeei is withdrawn. 

It.is moved by Mr. Morgan Jones, Mr. Attlee, Mr. Cocks, and the Lewd Snell. 
Page 191, line 45, to leave out from (*‘ Compensation ") to ('* toould "). 

The amendment, by leave of the Cmnmittee, is withdrawn. 

(C 14542) p8 
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It IS moved by Kfr Morgan Jones, Mr Attlee, Mr Cocks, and the Lord Snell 
Page 191, lines 46 to 49, to leave out from (“ prohibited ”) to the end of the 
paragraph 

The amendment, by kave of the Committee, is withdrawn 

Paragraph 349 is again read. 

The further considerabon of paragraph 349 is poisoned 

It IS moved by Mr Butler and Sir Samuel Hoarc Page 191, after paragraph 
349 to msert the following new paragraph — 
special au of (" 34dA But there is another form of private property — perhaps 

ttrrf*wnreof moTC accurately desenbed as ' \ested interest '—common in India which 
land free of land we think requires more specidc protection We refer to grants of land 
or of tenure of land free of land revenue, or subject to partial remissions 
of land revenue, held under vanous names (of whmh Taluk, Inam, Watan, 
JagiT and Mu^ are examples) throughi^t British India by vanous 
individuals or classes of individuals Some of these grants date from 
Moghul or Sikh times and have been confirmed by the British Govern- 
ment others have been granted by the Bnbsh Government for services 
Tenured Many of the <dd^ grants axe enjeyed hy religious bodies and 
are held m the names of ihe managers for bme being The terms of 
these grants dififer older granis are mostly perpetual, modern grants are 
mostly for three, or even two, generations But, whatever their term^, 
a grant of this kmd is always held m virtue of a specific undertaking 
given by, or on the authonly of, the Bntish Government that, subject 
m some cases to the due observance by the grantee of specified conditions, 
the rights of himself and bn successors will be respected either for all 
fame or, as the case may be, for the duration of the grant A well-knovvn 
instance of such ngbts is to be found m those enjoyed by the present 
Talukdais of Oudh, who owe then origin to the grant to their predecessors 
in 1858, after the Oudh Bebelhon and the consequent co^scation of 
talukdan nghta previously claimed in Oudh, of san^^s by Lord Canning, 
the then Governor-General, ^mfemng propnetaiy rights upon all those 
who engaged to pay the jwnma whi^ might then or might from 111116 
to tune subsequenBy, be fitted subject to loyalty and good behaviour, 
and the rights thus conferred were declared to be permanent, hereditary 
and transferable ") 

The same is agreed to 

New paragraph 349A is again read as amended 

The further consideration of paragraph 349A is postponed 

It IS moved by Mr Butler and Sir Samuel Hoare Page 191 After 
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paragraph 349A, to insert the following new paragraphs — 

(“ 349B It IS not unnatural that the holders of privileges such as we 
have described should be apprehensive lest the giant of responsible 
government, and the consequent handing over to the control of Ministers 
and Legislatures of all matters connected with land revenue administra- 
tion, should result in a failure to observe the promises winch have been 
extended by Governments m Uic past to toems^es or their predecessors 
in interest Some of the claims to protection which have been urged up in 
us in this connexion would be satisfied by httle less than a statutory 
declaration which would have the effect of maintaining unaltered and 
unalterable for aU tune, howevm’ strong Ihe justification for its modifica- 
tion might prove to be in the light of changed circumstances, every 
promise or undertaking of the kind made by toe Bntish Government m 
the past We could not contemplate so far-reaching a limitation upon 
toe natural consequences of the change to responsible government 
We recommend, however, that the Constitution Act should contam an 
appropnate provision requiring toe pnor consent of the Governor- 
Gemeral or the Governor, as the case may be, to any proposal, legislative 
or executive, which would alter or prejudice the rights of the possessor 
of any privilege of the kmd to which we have refeircd 
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349C. We have con^dered whether similar provision should be 
made to protect the rights of Zamindars and others who are the successors 
in interest of those in whose favour the Permanent Settlement of Ben^, 
Bihar and Orissa and parts of the United Provinces and Madras was 
at the end of the 18th century. Briefly, the effect of this Settlement 
was to give a proprietary right in l^d to the class described as Zamindars. 
on the understanding that they collected and paid to Government the 
revenue assessed on that land which was flxed at rates declared at the 
time to be intended to stand unaltered in perpetuity. It is apparent 
that the position of Zamindars under the Permanent Settlement is very 
different from that of the individu^ holders of grants or privileges of the 
irinH we have just described ; for, while the privileges of latter might, 
but for a protection such as we suggest, be swept away by a stroke 
of the pen with little or no injury to any but the holder of the vested 
interest himself, the alteration of tiie character of land revenue settlement 
in Bei^al, for instance, would involve directly or indirectly the interests 
of vast numbers of the population in addition to those of the compara- 
tively small number of Zamindars proper, and might indeed produce an 
economic revolution of a most far-rcaching character. Consequently, no 
Sfinistry or Legislature in Bengal could, in fact, embark upon, or at all 
events carry to a conclusion, legislative proposals which would have such 
results unless they had behind them an overwhelming volume of public 
support. Moreover, while wo do not dispute the fact that tiie Permanent 
^ttiement is an arrangement which is ^ding upon the British Govern- 
ment as one of the parties to it, we could not regard this fact as involving 
the conclusion that it must be placed beyond legal competence of an 
Indian Ministry responsible to an Indian Legislature which is to be 
charged inter alia with the duty oi regulating the land revenue system 
of the Province to alter the enact^nta embodying the Permanent 
Settlement, which enactments, des^te ti)C promises of permanence 
they contain, are legally subject (tike any other Indian enactment) 
to repeal or alteration. At the same time, we feel that the Permanent 
Settlement is not a matter for which, as the result of the introduction 
of Provincial Autonomy, His Majesty’s Government can properly 
disclaim all responsibility ; and we think that the Governor should be 
enabled on their behalf to intervene at the earliest stage if proposals are 
made lot the modification ol the Settlccnent which, in his opinion, would 
t»e prejudici^to any 0i‘6iBirAeTeAatn!vcJ>ve&. ‘'WeTecommenii, tiieie&DTe, 
that in this case also the Constitution Act should require that the previous 
sanction of the Governor given in his di^etion should be the condition 
precedent to the introduction of any Bill which would alter the character 
of the Permanent Settlement. 

“ 349D. In concluding this chapter of our Report, we take the oppor- 
tumty of mentioning a topic whic^ rAu conveniently be dealt with here, 
though it hhs no very dir^t connexion with the question of discrimina- 
tion or of fundamental rights. It has been urged on us that provision 
should be made requiring the English language to be the official language 
of the Federation, or, more particularly, tiiat English should receive le^ 
status as the official language of the Constitution and of the superior 
Courts, and as one of the official languages of the Provincial Governments. 
In our judgment, no useful purpose would be served by a general declara- 
tion in the sense just indicated, and any such declaration would at once 
give rise to questions of great difficult and complexity in relation to 
education. Our recommendations set out in this chapter include language 
amongst the grounds upon which, in certain cases, discrimination is to 
be and these recommendatjons will accordingly prevent 

any individual who falls within the scope of the protection of these 
provisions from being discriminated against on the ground that his 
mother tongue is English. Apart from this, we recommend that the 
Letters Patent issued to the High Courts should prescribe English as the 
language of these Coiirts, and we think that the Constitution Act might 

(C 14542) p4 
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well provide, as do the Statutory Rules soade under the ezisfliig Govem> 
ment of T tidia Act at the present moment, that the busmess of all the 
]>gislature8 is to be conducted in Rnglish, subject to appropriate provi* 
aion ensuring the right of any member unacquainted with Ei^lish to 
address the Council in the vernacular. At the present moment the 
language of the Subordinate Courts is laid down by each provincial 
Government under provisions in the Codes of Civil and Criminal Proce- 
dure. We see no reason to aupp(^ that the Provincial Governments will 
cease to exercise this power under the new Conatitntion or that they will 
exercise it in an ruireasonable manner.**) 

New paragraphs d4dB and 349C are, by leave of the Committee, withdrawn. 

New paragraph 349D is agreed to. 

New pars^raph 349D is again read. 

Ihe further oonsideiatioa of paragiaph 349D is postponed. 

Paragraph 350 is read and postponed. 

Paragraph 351 is read. 

It is moved by the Lord Rankeillour. Page 192, line 37, leave out from 
(** period,*') to (" in **). 

The same U agreed to. 

Paragraph 351 is again read as amended. 

The further consideration of paragraph 351 is pos^>oned. 

It is moved by Mr. Attlee, Mr. Codes, Mr. Morgan Jones, and tiie Lord Snell. 
Page 192, after paragraph 351 to insert the fc^owing new paragraph : — 

(" 351A. Whilst however we are unable to recommend at the moment 
the specific grant of Constituent Powers we consider 1hat the new 
Constitution must have within itself provisionB whereby developments 
may take place. We would point out that in our own country constitu- 
tional development has taken place not so much by specific enactments 
as by usage, custom and the falling into desuetude of certain rights. We 
consider ^eiefoie, that the instrument of instructions to the Govemor- 
Genered and the Provincial Governors should be so drafted as to allow 
of such modifications and devek}pments fairing place and further that a 
variation from time to time of the instrument ^ instructions will provide 
the means of a steady transfer of responsibility to Ministers and the 
elected representatives of the Indian people. Thus India will be enabled 
to follow the same path towards greater responsibility as has been 
trodden by other parts of the Bcitxah Empire.") 

The amendment, by leave of the Committee, is withdrawn. 

Paragraphs 352 to 356 are again read and postponed. 

Paragraph 357 is again read. 

It is moved by the Lord Ker (M. Lothian). Page 195, Kna 20, after 
(" Federation ") to insert (" exc^rt that any Provincial legi^ture should 
" have power to propose the removal of the ' application * requirement and 
" the lowering of the educational standard to literacy in the case of women 
" voters, as set forth in paragraph 234, at any time after the first dection in 
*• the province under the new constitution.") 

The same is agreed to. 

Paiagra;di 357 is ag^ read as amended. 

The further consideration of paragraph 357 is pos^>oaied. 
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pp-ragraply* 358 to 360 are again read and posQ>oned. 

Paragraph 361 is read. 

It is moved by Mr. Attlee, Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. 
Page 197, lines 30 to 33, to leave oat Irom (“ hbnist^ *') in line 3 to the 
end oi paragraph and to insert ('* We sho^d bke to see Indian aSaiis 
brought at once under the Dominions Office. Failing this, and as a step 
*' in that directioiL, we recommend the merging of the India Office into a new 
** office with a Secretary of State for the self-governing parts of the British 
“ Coimnonwealtli of Nations in the East, This would indude not only India 
" but Ceylon, Burma, if separated, and otixer portions of the British Empire 
in the East as and when they become s^-governing.*') 

The same is disagreed to. 

Paragraph 361 is again read. 

The further consideration of paragraph 381 is postponed. 

Ordered, that the Committee he adjourned till tomontm at half-past 
Ten o'clock. 
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Present : 


Lord Archbishop of Caktbrbury. 
Marqubss of Salisbury. 

Marquess of Zetland, 

Marquess of Linlithgow. 
J^Iarquess of ^Readino. 

Earl of Lyttok. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardings op Penshurst, 
Lord Snell. 

Ldrd Ranxeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butlbr, 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Ms. Davidson. 

Mr, Foot. 

Sir Samuel Hoare. 

Sir Joseph Hall. 

Ix)RD Eustace Percy. 

Sir John Wardlaw>Milnb. 
Earl Wintkrton. 


Teb Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

Paragraph 862 is read. 

It is moved by Mr. Attlee, Mr. Codes, and the Lord SnelL Page 197, line 35, 
to leave out (“ less ") and to insert (" more ”). 

The same is disagreed to. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 198, line 4, to leave 
out (** two '■) and to insert (" three "). 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 198, line 10, at the 
end to insert ; and, thirdly, in order to secure that, in matters where the 

concurrence of the majority of his advises will be required, the Secretary 
'* of State shall be an effective partkipant in their deliberations, it seems 
" desirable to us that the Secretary of State shall, in case of equality of votes, 
" have a second or casting vote.'*) 

The same is agreed to. 

Paragraph 362 is again read as amended. 

The further consideration of paragraph 362 is pos^xmed- 

Paragraph 363 is again read and postponed. 

l?aragraph 364 is again read. 

It is moved by Mr. Attlee, Mr. Cocks, and the Lord SnelL Page 198, lines 40 
to 42, to leave out from that '*) in line 40 to any *') in line 42. 

The same is disagreed to. 

It is moved by Mr. Attlee. Page 198, line 44, after (" changes ") to insert 
(“ should be granted compensation out of British revenues.*') 

Objected to. 

AU amendments are to the Draft Report {vidt infra paras. 1-42B, pp. 470>491 ; and 
vide supra paras. 43-453, pp. 64-25^ and NOT to the Report as published. (Vol. I, Partl}> 

A Key is attached (see pp. 521-544), shoH'iag on which pages of the Proceedings amend* 
meats to each paragraph can be found. 
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Not Contents (18). 

Loid Archbishop of Canterbury. 
Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 

Marquess of Reading. 

Earl^eol. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 

Lord RankeiUour. 

Mr. Butler. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Earl Winterton. 

The said amendment is disagreed to. 

It is moved by Sir Samuel Hoare and ]&lr. Butler. Page 198. line 44, at the 
end to insert (" and we intend that the expression * India Office Staff ' in thia 

connexion ^ould be interpreted as including members of the Audit Olfice 
** and foizLier members of the India Office now serving in the Office of the 
** High Commissioner for India/') 

The same is agreed to. 

Paragraph 364 is again read, as amended. 

The ivirther consideration of paragraph 364 is postponed. 

Paragraph 365 is again read and postponed. 

It is moved by Mr. Attlee, Mr. Cocks, and the Lord Snell. Page 200, 
to leave out paragraph 366 and to insert the following new paragraph ; — 

(“ 366. The 'White Paper propc^es, in paragraph 32, that a Reserve 
Bank, ' free from political i^uenc^, iviU have l^cn s^ up by Indian 
legislation.' 'before the first Federal Ministry comes into being. If it 
should be proved impossible successfully to start the Reserve Bank, His 
Majesty's povemment ' are pledge to call into conference representar 
tives of Indian opinion.' We note that neither at the first nor at fha 
second Round Table Conference was the establishment of the Reserve 
^nk treated as a condition precedent to the inauguration of the Federa> 
tion. It was an entirely new proposal brought forward at the t'hird 
Round Table Conference. 'We understand that the Indian Legislature 
has already passed a Reserve Bank of India Act, and we venture to hope 
that the date of its inauguration umy be speedily decided, since we 
understand that the beginning of the Indian Federation depends upon it. 
Assuming the establislmeiit of the Bank, we suggest that the Governor 
and I>eputy Governor should be selected by the Govemor-General in 
consultation with his Ministers. , 

" We are not in agreement with the underlying conception of the estab- 
'lishment of the R^erve Bank, namely, that it should bo entirely free 
horn political influence. 


On Question ; — 

Content (1). 

Mr. Attlee. 
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" We consider that decision of policy in respect of credit and currency 
are vital inteceata ol the community. They ahould not be made by ahaie- 
holders whose private intcreste may not coincide with the welfare of the 
State, but should be influenced by the Govrnnment. 

" In any event it should be made dear that India's ciurency and credit 
policy will be decided in accordance with her own needs and not by Ibe 
influence of ertemal finan cial interests or foreign creditors.") 

The same is disagreed to. 

Paragraph 366 is again read. 

The further consideration of paragraph 366 is pos:^>oned. 

Paragraphs 367 and 368 are again read and postponed. 

Par^raph 369 is again read. 

It is mcni^ed by the Lord Eustace Percy. Page 201, line 23, after (" basis.") 
to insert (" We think also that it is unwise absolutely to prohibit the Govemor- 
" General from appointing a servant of the Crown in India as a member oi 
" the Authority ".) 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Attlee, Sir. Cocira, and the Lord Snell. Page 201, line 23, 
after ('* basis."] and to insert : — 

(" The Minister who is responsible to the Legislature for tiie Indian 
Ps^ways and for the Railway Budget should be ex officio Chairman of 
the Railway Board, but we consider that it is undesirable that he should 
be subject to inter^lation on details of administration, particularly on 
those rating to appointments and promotions "). 

The same is disagreed to. 

I^uagraph 369 is again read. 

The further consideration of paragraph 369 is poatponed. 

Paragraph 370 is read. 

It is moved by Sir John Wardlaw'Milne. Page 202, line 5, at the end 
to insert the following new sub-paragraph ; — 

(s) The continuance in full force of the contracts at present existing 
with the Indian Railway Companies and the security of the payments 
periodically due to them in respect of guaranteed interest, share of 
earnings and surplus profits, as well as their right in accordance with 
their contracts to have acce^ to the Secretary of State in regard to 
disputed points and, if desired, to proceed to arbitration. (Paia. 4 ).") 

The same is ^eed to. 

Par^taph 370 is a^n read, as amended. 

The further consideration of {Kin^raph 370 is postponed. 

The Appendix (IV) is again read and postponed. 

Paragraphs 371 to 373 ore again read and pos^wned. 

Paragraph 374 is again read. 

It is moved by the Lord Rankeillour, Page 208> U&b at the end to 
insert (" and his salary should not be votable "). 

The same is agreed to. 

Paragraph 374 is again read- as amended. 

The furiber consideration of paragraph 374 is postponed. 

Ruagrapibs 375 to 379 are again read and posiponed. 
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Paragraph 380 is again read. 

It is moved by Mr. Attlee, Mr. Cocks, and the Lord Snell. Page 212, lines 
11 to 15, to leave out fiom the banning of the paragraph to the end of the 
first sentence and to insert 

(" The present practice in the case of the Dominions is that the 
Dominion Governments appoint th^ own High. Commiesioneca as a 
matter of right without any provision being necessary in their constitu- 
lions. We think that India in this matter should stand in the same 
portion and that the High Coimmssioner for India should have full 
power to act on the instructions of the Government of India without 
there being any necessity for reference to 'Whitehall. The High Commis- 
sioner will no doubt continue to s^ve Provincial Governments as well as 
the Federal Government.^'} 

The amendment, by leave of the Committee, is withdrawn. 

Pai^;Taph 380 is again read. 

The further consideration of paragraph 380 is postponed. 

Paragraphs 381 to 386 are read and pos^oned. 

Paragraph 387 is again read. 

It is moved by the Marquess of Xislithgow. Page 216, line 18^ to leave out 
(" unlike the Indian 'White Paper "). 

The same is agreed to. 

Paragraph 387 is again read, as amended. 

The further consideration of parag^ph 387 is postponed. 

Paragraph 388 is again read and postponed. 

Paragraph 389 is again read. 

It is moved by the Marquess of linlithgow. Page 216, line 84, to leave out 
(" Bengal ") and to insert (“ Burma ")♦ 

The same is agreed to. 

Paragraph 389 is again read, as amended. 

The further GouaideratLau. o£ yja^a.^tL. 389 U postponed. 

Paragrapli 390 is again read and postponed. 

Paragraph 391 is again read. 

It is moved by the Marquess of linhthgow. Page 217, lines 32 and 33, to 
leave out (" of India upon Burma has be^ ") and to insert (" which Borina 
'* can exert on Indian political influence and the interest which India genmaily 
*' feels in Burma’s aSmra are ")- 
The same is agreed to. 

Paragraph 391 is again read, as amended. 

The further consideration of paragraph 391 is po st poned. 

paragraphs 392 and $93 are again read and postponed. 

Paragraph 394 is again read. 

Ft is moved by the h&rquess of Unlithgow. Page 219, line 8, after 
Burma ") to insert ('* unlike all other I^oWnces CT:ept Bombay ’*). 

The same is agreed to. 

Paragraph 394 is again read as a m ended. 

The further consideration of paragraph S94 is postponed. 
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Baiagraph 395 is read aiul postponed. 

Paragraph 396 is read. 

It is moved by the Earl Peel. I^ge 220, lines 12 and 13, to leave out 
from ('* which ") in line 12 to ('' would in line 13 and to insert (" in our 
•' judgment "). 

The same is agreed to. 

Paragraph 396 is again read, as amended. 

The further consideration of paragraph 396 is postponed. 

Paragraph 397 is again read. 

It is moved by the Marquess of linLthgow. Page 221, lines 10 and 11, to 
leave out from (“ reinforc^.") in line 10 to (" but ") in line 11 and to insert 
('* Federation would not come into being simultaneously with Provincial 
Antonomy ’*) . 

The same is agreed to. 

It is moved by the Marquess of linlitiigow. T^gc 221, line 12, to leave out 
(•' It *') oTiA to insert (“ Federation*'). 

The same is agreed to. 

It is moved by the Lord Rankmllour. Page 221, line 17, after (" all *') to 
insert (" and if approved by the Burmese Legislature or a majority of the 
" electors in a referendum,*'). 

The amendment, by leave of the Committee, is withdrawn. 

Faiagraph 397 is again read as amended. 

The further consideration of paragraph 367 is pos^oned. 

Paragraphs 398 to 402 are again read and postponed. 

Paragraph 403 is again read. 

It is moved by the Marquess of LinUthgow. Page 224, lino 18, to leave 
out from (*' imposed "} to the second (*' to '*} and to ins^ (" within limits 
" sufficiently low '*). 

The .same is agreed to. 

Paragraph 403 is again read as amended. 

The further consideration of paragraph 403 is postponed. 

Paragraphs 404 and 405 are again read and postpone. 

Paragraph 406 is again read. 

It is moved by the Lord Rankeiilour, Page 225, line 36, to leave out 
(“ for a prescribed period “). 

The same is disagreed to. 

Paragraph 408 is ag^ read. 

The further consideration of paragraph 406 is postponed. 

Paragraph 407 is again read. 

It is moved by the Marquess of Linlithgow. Page 226, 4 , to leave 

(“ desirability ") and to insert (*' necessity **). 

The same is agreed to. 

Paragraph 407 is again read, as amended. 

The further consideration of paragraph 407 is postponed. 

Paragraphs 408 to 414jare again read and postponed. 
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Pcitagraph 415 is again read. 

It is moved by the Marquess of Linlithgow. Page 229, line 31, after 
(" the ") to insert (" comparative 

The same is agreed to. 

Paragraph 415 is again read, as amended. 

The further consideration of paragraph 415 is posl^ned. 

Paragraphs 4 16 to 4 19 ace again read smd postponed. 

Faiagiaph 420 is again read. 

It is moved by the Marquess of Linlithgow. Page 232, line 6. after 
(" Burma ”} to insert {“ though we assume that there would continue to be a 
•' General Officer in command of the regular military forces "). 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Pago 232, lines 19 to 21, to 
leave out from ('* kind ") in line 19 to the end of the sentence. 

The same is agreed to. 

Paragraph 420 is again read, as amended. 

The further consideration of para^ttph 420 is postponed. 

Paragraph 421 is again read. 

It is moved by the Marquess of Linlithgow. Page 232, line 22, after 
(" comment **) to insert (“ except, in reg^d to the latter, to state beyond the 
“ possibility of Tni«tiin/l rrs tanding that they have no concern with the 
" Buddhist religion or any other religion of the population at large ”). 

The same is agreed to. 

Paragraph 421 is again read, as anumded. 

The further consideration of paragraph 421 is postponed. 

Paragraph 422 is again read. 

It is moved by the Marquess of linlitbgow. Page 232, lines 37 to 39, to 
^ve out from (" Federation *’) in line 37 to the end of tee sentence and to 
insert p A Heserve Bank of India has now been authorised by Act ol the 
“ Indian Legislature and measures are therefore in trmn for the fulfilment of 
*' the condition precedent ".) 

The same is agreed to. 

^’^ragraph 422 is again read, as amended. 

The further cootideration. of paragraph 422 is postponed. 

Paragraph 423 is again read. 

It is moved by Sir John Wardlaw-MilDC. Page 233, lines 19 and 20, to 
wave out from (“ Department ") in line 19 to the end of the sentence. 

The same is agreed to. 

Paragraph 423 is again read, as amended. 

The further consideration of paragraph 423 is po9^>oned. 

^*^graphs 424 to 426 are ag^ read and postponed. 

Paragraph 429 is again read. 

It is moved by tee Lord Ker Lothian). Page 236, line 6, to leave oat 
\ very strikiiig ”) and to insert (** considmable '*). 

The same is agreed to. 
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It is moved by the Lord Ker (M. Lothian). Page 236, lines 14 to 15, to leave 
out from the second (“ 5 ; “) to the end of line 15, and to insert {“ if all women 
“ eligible to vote apply to be put on the register. The proportionate increase 
" in the Burmese electorate is thus somewhat less than that in the case of 
" India, both in the case of men and women. The reason for this is that the 
number of voters on the register in Burma is already considerably higher 
** in proportion to population, than in India and **). 

The same is agreed to. 

It is moved by the Lord Ker (M. Lothian). Page 236, line 17, to leave out 
from (“ India ") to the end of the sentence and to insert (“ which means that 
“ a property qualification results in a larger proportion of the population 
** bdng placed on the roll 
The same is agreed to. 

It is moved by Sir John Wardlaw-Milne. Page 236, line 31. to leave out 
(“ a TTipana “) and to insert ('‘ for purpose ")• 

The same is agreed to. 

Paragraph 429 is again read, as amended. 

The further consideration of paragraph 429 is postponed. 

Paragraph 430 is again read. 

It is moved by the Marquess of LinHthgow. Page 236, line 44, after ('* also ") 
to insert (" as in British India "). 

The same is agreed to. 

Paragraph 430 is again read, as amended. 

The further consideration of paragraph 430 is posiponed. 

Paragraphs 431 to 435 are again r^id and postponed. 

Paragraph 436 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 241, line 14, at the 
end to insert ('* We think that tho restrictions on the powers of the Legislature 
both in regard to the application of enactments passed by it and in regard to 
'* questions and resolutions which we have recommended elsewhere in regard 
“ to similar areas in British India, should apply in regard to the Excluded 
“iVteas auu'i’Lrrlkil}r-.£kaliu^A'i:Ws'oi''j3hniia'. 'J' 

The same is agreed to. 

Paragraph 436 is again read, as amended. 

The further consideration of paragraph 436 is pos^wned. 

Paragraph 437 is again read and postponed. 

Paragraph 438 is again read. 

It is moved by Six Samuel Hoare and Mr. Butler. Page 241, lines 36 and 97, 
to leave out froia the first (" to ") in line 36 to the end of the sentence, and to 
insert {‘ ‘ remain members of the Indian Civil Service, seconded for service imder 
" the Government of Burma and to retain all the rights and privileges of that 
“ service. If we correctly understand this request to mean that toe officers 
*' in question desire that though no longer subordinate in any degree to the 
" Governor-General of India in Council, toey should still be entitled to describe 
themselves as members of toe Indi^ Civil Service, to which they were in 
" fact recruited, we see no objection to acceding to their desire,") 

The same is agreed to. 

Paragraph 438 is again read, as amended. 

The further consideration of paragraph 498 is postponed. 
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Faxagrapli 439 is agaia read. 

It is moved by the Marquess ot Linhthgtw. Page 242, lines 3-5, to leave 
out from (** it ”) in line 3 to (“ enjoy ") iA ^^5 and to insert <" indades 
*' certain appointments the incumbents of i^hich "). 

The same is agreed to. 

Paragraph 439 is again read, as amended. 

The further consideration of paragraph 439 is pos^>oned. 

Paragraph 440 is again read. 

It is moved by the Marquess of linlithgienv. Page 242, lines 24 and 25, to 
leave out from (" being ") in line 24 to the and of the paragraph and to insert 
some recruitment by the Seoetary of State o£ Eoropean medical officers 
must continue ''}. 

The same is agreed to. 

Pexagraph 440 \& again te&id, aa askended^ 

The further consideration of paragraph 440 is postponed. 

Paragraphs 441 to 444 are again read and postponed. 

Paragraph 44S is again read. 

It is moved by Sir Samuel Hoare Mr. £atler. P^e 244, line 7, at the 
end to insert (“ But separation of BuriPa from India will create a special 
category of persons in Burma of United Kingdom domicile for whose 
“ protection in India provision will, wo "think, require to be made in the 
“ Constitution Act for India rather lor Buin^. We refer to the 

" case of Companies established already Burma with United Kingdom 
" personnel and United Kingdom capital. Such Companies have established 
“ themselves in Burma as a Province of l^ntish India and wu think that it 
'* would evidently be inequitable if. after the separation of Burma, they are 
" in a less favourable position in respect of their operations in British India 
*' than a Company established at the same time and under the same conditions 
" la, say, Bombay or Bengal.") 

The same is agreed to. 

Paragraph 445 is again read, as amende^. 

The further consideration of paragraph 445 is pos^oned. 

Paragraphs 446 to 449 are again read and postponed. 

Paragraph 4S0 is again read. 

It is moved by the Marquess of Linlithgow. Page 246, line 8, after 
(" Burma.") to insert (" But as Burma after separation vdll be a unitary State 
" and will not bo within the jurisdiction of the Indian Federal Court, we think 
" that an appeal should he as of xig^t to the Pnvy Council from the High 
** Court in any case involving the interpretation of the Constitution Act. 

^Ve take opportunity to record our opinion t ha t the recommendations 
" which we have made elsewhere for the pieacnption of English for the conduct 
*' of business in the TTi<^ia.Ti Legidaturos should apply equally to the case of 
" the High Court and the I^egislature in Burma, As regards audit arrange 
** men'ts, it is evident that Burma will require after separation her own audit 
" system.") 

The same is agreed to. 

It is moved by Sir Samuel Hoare and Mf. Butler. Page 246, line 14, at the 
end to insert ('* We think that liberty should be afforded in the Act for the 
** new Burma Government to establish a Hi^ Commissioner of its own in 
Xxmdon if it finds it necessary to do so ; but we foresee the possibility that 
* the amount of business requiring to be tiansacted in London on b ehalf of 
" the Government of Burma may be so siuall as not to justify, at the outset, 
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" tile expense of eatabliaihiiig such an of&ee ; and Tre think that it might be 
" well to examine the possibility of the functions of such an official being 
" undertake by some other authority on an agency basis for the time being/') 

The same is agreed to. 

Paragraph 450 is again read, as amended. 

The further consideration of paragraph 450 is postponed. 

Paragraph 451 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 246, line 20, after 
(“ Burma.") to ^sext It follows that th»e ^ould be a tran^erence of the 
" rights, liabilities obligations incurred by the Secretary of State in 
" Council in respect of Burma to the appropriate authority to be established 
" in Burma, corresponding to the trar^erence to the Federal or Provincial 
“ Governments in India which in an. earlier passage we have suggested should 
" be provided for in the Indian Constitution.") 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 246, line 30, after 
('* person.") to insert (" There is, we are convinced, no real danger that the 
" interests of Burma would be unfairly subordinated to those of India in the 
" hands of a Secretary of State holding the double office.") 

The same is agreed to. 

Paragraph 451 is again read, as amended. 

The further consideration of paragraph 451 is postponed. 

Paragraph 452 is again read. 

It is moved by the Marquess of Linlitiigow. I^e 246, line 33. to leave out 
(" on service matters ") and to insert {" on questions concerning Burma 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. 

Page 246, line 35, to leave out (" certain "} and to insert (" Service "). 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 246, line 38, after (" • on> 
'Veemed ") to insert (" which are and will continue to be " ejusdem genwis " 
" in India and Burma "). 

The same is agreed to. 

Paragraph 452 is again read, as amended. 

The further consideration of paragraph 452 is postponed. 

Paragraph 453 is again read and postponed. 

Ordered, that the Committee be adjourned to Friday next at half-past 
Ten o'clock. 
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Present : 


JjORD ASCUBISBOF OF C&NTBKBURY. 
Lord Chancrixor. 

Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Rbadino. 

^RL OF Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton, 

Lord Ker (M. LoTiaAN). 

Lord Hardings of Pensrurst. 
Lord Snell. 

Lord Banksillour. 

Lord Hutchison of Montrose. 


Mr. Attlee, 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks, 

Sir Beginald Craddock. 
Mr, Davidson. 

Mr. Foot. 

Sir Samuel Hoars. 

Lord Eustace Percy. 

Sir John Wardx.aw-Milne. 
Earl Wintbrton. 


The Marquess op Ianlithgow in the Chair. 


The Order of Adjournment is read. 

The proceedings of Tuesday last are read. 

Paragraphs 1 to 45 axe again postponed. 

Paragraph 46 is again read. 

It is moved by the Marquess of Xinlithgow. Page 22, Tintw 6 and 7, to 
leave out from {“ that ") in line 6 to (“ by ") in line 7, and to insert (“ esmlu* 
'* rively provincial sphere practically free from control "). 

It ia moved by the Marquess of Salisbury. As an amendment to the 
above amendment, to leave out C'pcactically**) and to insert (‘* broadly'*). 
The same is agreed to. 

The original amendment is again moved. 

The same is agreed to, as amended. 

It is moved by the Marquess of Linlithgow. I^go 22, line 23, after 
sphere ”) to insert (** tho^h, as we shall explain later, the Governor' 
“ General in virtue of his power of supervising the Governors will have 
authority to secure compliance in c^tein rejects -with directions which 
“ he may find It necessary to give *’). 

The same ia agreed to. 

Paragraph 46 ia again read, as amended. 

The further consideration of paragraph 46 is postponed. 

Phragraphs*47 to 57 are again postfwned. 

I^agraph S8 is again read. 

It is moved by the Marquess of Linlithgow. Page 28, lines 1 2 to 14, to 
leave out from (‘^ and ") in line 12 to the end of the sentence and to insert 
C' it appears to us that any finance difficulties likely to be caused thereby 
are not serious enough to outweigh the advantages which will accrue from 
the separation ”). 

The same is agreed to. 

I^ragraph 58 is again read, as amended. 

The further consideration of Paragraph 58 is postponed. 

Paragraph 59 is again postponed. 

All omendments arr to the Draft Report {vUe im/n oaras. 1>42B, pp. 470-461 ; and 
*’a 43-4S3, pp. 04-253) aM NOT to the Report as pahlistwa (Vol. I, Part 1), 

A Eey IS attached (sec pp. 521-644), showing on whith pages of the n mr jt Miinj i unead- 
ntents to each paragraph cao he found. 
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Paragraph 60 is again read. 

It is moved by the Marquess of Linlithgow. Page 29, line 14, at the end 
to insert (*' We make recommendations later in this Report with regard to 
*' changes to be ejected in the Act by Order in Council and the parliamentary 
*' control to be exercised over them **). 

It is moved by the Marquess of Salisbury. As an amendment to 
'Qie above amendment, at the beginning of the amendment to insert 
(** of course subject to the sanction of Parliament.") 

The amendment to the amo^ment, by leave of the Committee, is 
withdrawn. 

The original amendment is again moved. 

The same is agreed to. 

Paragraph 60 is again read, as amended. 

The further consideration of paragraph 60 is posE^Moed. 

Paragraph 61 is again read. 

It is moved by the Marquess of Linlithgow. Page 2d. lines 19 to 21. to 
leave out from (" that *') in line 19 to the end of the paragraph and to insert 
(“ appropriate provision should be made in the Co^titution Act to ensure 
" that the J^vinces affected and the Central Government are given adequate 
" opportunities for expressing their views.") 

The same is agreed to. 

Paragraph 61 is again read as amended. 

The further consideration of paragraph 61 is postponed. 

Paragraphs 62 to 67 are again postponed. 

Paragraph 6S is again read. 

It is moved by the Marquess of Linlithgow. Page 32. line 20. to leave out 

unqualified ") 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 92, line 21. after rule ") 
to insert (" as it is understood in this country "). 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 32, lina 25. to leave ou 
(" the ") and to insert (" a "). 

The same is agreed to. 

Paragraph 68 is again read, as amended. 

The further consideratioa of paragraph 68 is pos^>oned. 

Paragraphs 69 to 72 are again postponed. 

Paragraph 73 is again read. 

It is moved by the Marquess of Linlithgow. Page 34, line 36, after (" deny " 
to insert (" the two Houses of V). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Marquess of Linlithgow. Page 34, line 46, at the end, 
to insert (" We suggest the appropriate procedure should be that the Oown 
" should communicate to Parliament a draft of the proposed Instrument or 
" of any subsequent amendments and that Parliament will then preseoit an 
" Address praying that tiie Instrument should issue in the form of ihe draft 
" or with such modifications as are agreed by both Houses, as the case may 
" be "). 

It is moved by the Marquess of Salisbury. As an amendment to the 
above amendment, line 4 of the amendment to leave out (" then **) and 
to insert (" if it sees fit "). 

The same is agreed to. 

The original amendment is again moved. 

The same is agreed to as amended. 
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FaiagraplL 73 is again read, as amended 

The further consideration of paragraph 73 is postponed. 

Paragraphs 74 to 95 are agam postponed. 

Paragraph 96 is again read. 

It is moved by the Marquess of Lmhthgow Page 46, lines 34 and 35. to 
leave out from ( ' contemplate “) in hne 34 to (“ as "} m line 35. 

The same la agreed to 

It IS moved by the Marquess of Liolitiigow Page 46, bnes 37 to 41, to 
leave out from ( * Deputy Governor *') m line 37 to (" Iheie ") in line 41 

The same is agreed to 

Paragraph 96 is again read, as amended 

The further consideration of paragraph 98 is postponed 

Paragraphs 97 to 115 are agam postponed 

Paragraph 1 16 is agam read. 

It is moved by the Marquess of Lmhthgow Page 57 to leave oat paiar 
graph 116 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 116 is again read 

The further consideration of paragraph 1 16 is postponed 
Paragraphs 117 to 120 are agam postponed 

Paragraph 121 is agam read, as amended, and is as follows . — 

121 The Communal Award was criticised by more than one witness 
who appeared before us on the ground that it operates inequitably in the 
case of JBengal. and even more inequitably with modificationa resultmg 

from toe Poona !l^t. There was also cnticism of the Award from other 
5 Provinces m which the Hmdus are in a mmonty , but elsewhere the 
Award appears to have met with acc^tance, and we entertam no doubt 
that if any attempt were now made to uter or modify it. the consequences 
would be disastrous The arrangement which it embodies appears to 
us to be well thought out and balanced, and to disturb any part of it 
10 would be to run the nsk of upsetting toe whole It accepts indeed toe 
^naple of separate electorates for the Muhammadan, Sikh, Indian 
Christian, Anglo-Indian, and European communities, but we recognize 
that this IS an essential and mevitable condition of any new constitutional 
scheme We may deplore the mutual distrust of which the insistence 
15 on this demand by the minorities is so ommous a symptom, but it is 
unhappily a factor in toe situation which cannot be 1^ out of account, 
nor do we think that we can usefully add anything to what we have 
already awd on the subject. We ac^pt therefore the proposals m the 
^^^te Paper for the composition of the Legislative Assembhes We 
20 feel somewhat dificrently, however, about the Poona Pact We consider 
that the original proposals of Ks Afojesly s Government constitute a 
more equitable settlement of the ^neral communal question and one 
which IS more advantageous to toe Depressed Classes themselves m their 
present stage of development They united the two sections of the 
25 Hindu Commumty by making them vote together in the general consti- 
tuencies, thereby compellmg candidates to consider toe well-b eing of 
both sections of his constituents when appealing for their support, while 
they secured to the Depressed Classes themselves suf&aent spokesmen 
m toe legislature, elected wholly by dep^ssed class votes, to ensure their 
30 case being heard and to influence votmg, but not so numerous that the 
^^pressed ClasHM will probably be unable to find representatives of 
adequate calibre with results unfortunate both to themselves and the 
legislatures That solution was altered, in a great hurry, under pressure 
oe ^ ^ Gandhi s ' fast unto death In view of the fact that His Majesty's 
35 Government felt satisfied that the a g r eem ent come to at Poona fell within 
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the terms of their original anuouncement and accepted it as a ^'ahd 
modification of the communal award, we do not feel able to recommend 
them now to reject it. But subsequently to the arrangement of the 
Pact objections to it, in relation to Ben^l, have been strongly urged 
by caste Hindus from that Province. We should welcome an agreement 
between the caste Hindus and Depressed Classes to reduce the number 
of seats rcscr\’ed to the latter in Bengal, possibly with some compensatory 
increase in such seats in some otiier Provinces, where a small addition 
in favour of the Depressed Classes would not be hkely materially to 
affect the balance of communities in the X^egislaturc. 

It is moved by the Marquess of Reading, the Lord Ker (M. Lothian), 
Mr, Foot, Sir. Samuel Hoare, and Mr. Butler. Lines 19 and 20 to leave out 
from (" Assemblies ") in line 19 to (*' consider ") in line 20 and to insert (" As 
" regards the Poona Pact we are Iratmd to say that we "). 

The same is agreed to. 

It is moved by the Marquess of Reading, the Lord Ker (M. Lothian), Mr. Foot, 
Sir Samuel Hoare, and lax. Butler. Line 21 to leave out (" constitute ") and 
to insert (“ constituted "). 

The same is agreed to. 

It is moved by the Marquess of Reading, the Lord Ker (M. Lolliiani, 
Mr. Foot, Sir Samuel Hoare, and Butler. Line 23 to leave out ('* is *’) 
and to iiisert (" was "). 

The same is agreed to. 

It is moved by the ^larquess of Reading, the Lord Ker (M Lothian), Mr. Foot, 
Sir Samuel Hoare, and Mr. Butl^. line 31 to leave out (“ will probably 
and to insert (“ would ”). 

The same is agreed to. 

It is moved by the Marquess oi Reading, the Lord Ker (M. Lothian), 
Mr. Foot, Sir Samuel Hoare, and Mr. Butler. Lines 32 to 43 to leave out 
from (“ calibre ") in hne 32 to (“ where ’') in line 43 and to insert (" Under 
" the pressure of Mr. Gandhi's fast tl^se proposals were precipitally modified 
“ but in view of the fact that His IVlajestjr^s Government felt satisfied thpt 
” the agreement come to at Poona fell within the terms of their origi;.<u 

announcement and accepted it as an authoritative modification of th^' 

CbrnmusaTif wara', we are cibar it cannot now be rejected'. i\bven!fieibs'< 

" as we have said, objections to the Pact in relation to Bengal have since bcci' 
" stroi^ly urged by caste Hindus &om that Province ; and if by agreemei:'- 
" between the communities concerned some reduction were made in th 
“ number of seats reserved to the Depressed Classes in Bengal possibly wil'> 
" compensatory increase in the numb^ of their seats in other Provinces "). 

The same is agreed to. 

It is moved by the Marquess of Reading, the Ix>rd Ker (M. Lothian' 
Mr. Foot, Sir Samuel Hoare, and A&. Butler. Line 45 at end to.'nsert (" weaii 
disposed to think that the working of the new Constitution " in Bei^al wouhl 
be facilitated.’') 

The same is agreed to. 

Paragraph 121 is again read, as amended. 

The further consideration of paragraph 121 is postponed. 

Paragraphs 122 to 131 ore again postponed. 

Paragraph 132 is again, read. 

It is moved by the Utarquesi. of Linlithgow. Page 65, lines 14 to 18, t' 
leave out from (" and ") in line 14 to (*' the ") in line 18, and to insert ('* w 
" have reason to believe that there is for example even now a large body > ' 
" opinion in India which would condone ") . 

The same is agreed to. 
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Paragraph 132 is a^n. read, as amended 

The further consideratioii of paragraph 132 is postponed 

Par ag raph 133 IS again postponed 
Paragraph 134 is a,gain read 

It is moved by the hlarquess of LinUthgOfw Page 66. hne 27, to leave out 
(" women ") and to insert ( ' wives ot widows '*). 

The same is agreed to. 

paragraph 134 is agam read as amended 

The further consideration oi paragraph 134 is postponed 

Paragraphs 135 to 137 are again pos^ioned 

Paragraph 138 is again read 

It IS moved by the Marquess of Linlith^w. Page 68 line 10. at the end to 
insert ( ' or (2) which aflects religion or n.ligious ntes and usages ") 

The same is agreed to 

Paragraph 138 is again read as amended. 

The further consideration of paragraph 138 is postponed 
Paragraph 139 is again read 

Page 66, lines 1 1 to 19, to leave out from the beginning oi the paragraph to 
( We “) m line 19 and to insert ( We do not think that the consent of the 
‘ Governor should, any longer be required to the introduction of legislation 
“ which affects religion or religious ntes and usages We take this view. 

' not because we think that the necessity ^ such consent might prejudice 
“ attempts to promote valuable social reforms, which has been suggested 
* aa a reason for dispensing with it. hut because m our judgment leg^ation 
of this kind is above all otiier such as ought to be introduced on the resjionsi- 
bihty of Indian Ministers We have given onx reasons elsewhere for holding 
‘ that matterb of social reform whi^ may touch, duectly or indirectly,' 
“ Indian religious beliefs can oniy bo undertaken with any project of success 
by Indian Mimsters themselves ; and. that being so, we Ihmk it undesirable 
' that their rcsponaibihty in this most important field should be shared with a 
* Governor It has been objected tliat the mere introduction of legiblation 
*' affectu^ religion or religious ntes and obage:, might be dangerous at tunes 
“ of rel^ious or communal disturbance, and might mdeed itself produce such 
disturbance We observe however, a Proposal m the White Paper^ whereby 
the Governor would be empowered, m any case in which be considers that 
a Bill introduced or propose d for mtn>duction, or any clause thereof, or any 
amendment to a Bill moved or proposed, would affect the discharge 
'* o! his spcaal responsibihty for the prevention of any grave menace to -^e 
peace or tranquillity of the Province, to direct that the Bill, clause or 
“ amendment «hall not be further proceeded with I his appears to us an 
^ ample safeguard agaonst the danger to which we have referred , and m 
addition it would of course always be open to the Governor, in his discretion, 
to refuse his assent to any Bill which has been passed by the Legislature, 
ff in his opinion it is undesirable on any ground that it should become 

It IS moved by the Lord Ran^illour As am amendment to the 
above amendment, line 13 of the amendment, after (' Governor ") to 
isaert It must be remembered that the Governor has the right of veto 
in respMt of all legislation, and in this case it would be open to him, if he 
“ thought it light, to exercise this power in protection of the inerests of 
" minorities in accordance with his special responsibility ") 

The amendment, to the amendment, by leave of the Committee, is 
Withdrawn 

The original amendment is agam moved. 

The same is agreed to 


^ Paper, Proposal 94. 



20^ JiUU 1934 440 

Faxagraph 139 is again read, as amended. 

The further consideration of paragraph 139 is postponed. 

Paragraphs 140 to 154 are again postponed. 

Paragraph 155 is agaan read. 

It is moved by the Marquess of Linlithgow. Page 78, lines 39 and 40, to 
leave out from (“ that ") in line 39, to the first (" the ") in line 40. 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 78, line 41. to leave out 
(“ so long as this is so and to insert (*' this being so 

The same is agreed to. 

Paragraph 155 is again read, as amended. 

The further consideration of paragraph 155 is postponed. 

Faragrai^ 156 to 163 are again pos^)oncd. 

Paragraph 164 is again read. 

It is moved by the Marquess of Linlithgow. Page 83, line 35, to leave out 
(" (ii) the Governor-Geoecal's selection of MiniatetB ; *') . 

The same is agreed to. 

Psragiaph 164 is again read as amended. 

The further consideration of paragraph 164 is pos^ioned. 

Paragraphs 165 to 313 are again postponed. 

Paragraph 314 is again read. 

It is moved by the Marquess of Linlithgow. Page 174, lines 37 to 43, 
to leave out from the beginmag of 37 to the end of the paragraph. 

The same is agreed to. 

Paragraph 314 is again read, as amended. 

The further consideration of pai^raph 814 is postponed. 

Paragraphs 315 to 317 are again postponed. 

Paragraph 318 is again read. 

It is moved by the Marquess of Linlithgow. Page 176, line 47, to leave 
out (“ town-bred ”) and to insert after (" pleaders ") fxom the towns "). 

The same is agreed to. 

I^ragraph 318 is again read, as amended. 

paragraphs 319 to 453 and 1 to 516 are again postponed. 

Paragraph 56 is again read. 

It is moved by Sir Reginald Craddock. Page 26, line 40, to page 27, 
line 11, to leave out from (‘'taken."*) in line 40, page 26, to the end of the 
paragraph on page 27. 

The same is disagreed to. 

It is moved by Sir Reginald Crad^>ck. Page 27. after paragraph 56 to 
insert the following new paragraph : — 

("56A. The separation of Sind from Bombay IS an old controversy but 
its constitution as a separate Govenmr's Province is a problem which has 
arisen out of the constitutional reform and has now become a focus of 
communal strife. Long before its creation into a separate Province came 
into prominence, the question whether it should be detached from 
Boml^y and attached to the Punjab was at one time a serious issue 
The Bombay Government was opposed to this step, but in the event o. 
its separation demanded territoiial compensation which would have 
dismembered other Provinces, and on account of their opposition tht 
matter was dropped. The construction of the Sukkur EteOTage, while 
bringing the creation of Sind into a separate Province into greater 
prominence, necessarily revives the issue as to whether a better alternative 
might not befound by its amalgamation with the Punjab. For the adoption 
of this latter alternative there are two important reasons. First berausi* 
this amalgamation would bring the Indus River within the confines snd 
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under the jurisdiction of a single Province and a single slafC of engineering 
experts instead of leaving the utilisation of the Upper Indus under one , 
Government and the area commanded by the Sukkur system under 
another. This would x>rovokc acute controversy between the twd 
Provinces and between the interests of the upper riparian people in the 
Punjab and the lower riparian people in Sind . Once this question of the 
Indus supply was put under the control of a single admimstration, then 
the interests of both sets of people would weigh equally with the single 
Government responsible for both alilm. Also incidentally the cost of tiie 
super\dsing staff might be considerably cheapened. The second reason 
is that the Punjab would be equally interested with Sind in the rapid 
colonisation of the large areas wMch are awaiting colonists and irrigation. 
We are informed that Sikh farmers of good class have already been 
attracted to the new areas in Sind. The last census of 1931, shows that 
there are now 18,000 Sikhs in Sind, and the influx of sturdy farmers of 
this description would be a very helpful asset to the progress of that 
territory. This aspect of the Smd question been strongly advanced 
by Sir Henry X^wrence, who has served for !8 srears in that Province 
a^ was Iq Sind before he became an Executive Councillor 

of the Bombay Government. We regard it as an alternative proposal 
deserving the attention of the several Governments concerned before a 
final decisioa has been made in favour of the creation of a Sind Province. 
It has the further advantage that the railway connection between the 
Punjab and Karachi is more developed than that between Sind and 
Bombay, and it would give the Punjab a port of its own at Karachi. 
It would also ease the feeling amongst Hindus in a separated Sind of 
hopeless numerical inferiority to the Moslems. There can be no doubt 
about the genuineness of Hindu anxiety at finding themselves as they 
would describe it, at the mercy of a large fanatical Moslem population. 
Under impariiaJ. ^tish rule they have, by superior education and 
w^th, obtained a prominence in public affairs which would not other* 
wise have been posable, and they fear that under the new Constitution, 
especially if Law and C^der be transferred, they will become victims of 
M^em lawlessness and will steadify he ousted from their present 
position. These risks are by no means imaginary, for while in the towns 
^ey may be sufficiently numerous to protect themselves, it is otherwise 
in the villages, and even in the past the scattered Hindus in the rural 
ai'eas have been the victima of dacoities, kidnapping and murder. In 
^mbay including Sind the ratio of Hindus to Moslems is nearly 4 to 1 ; 
in a separated Sind the ratio drops to but a little over 1 to 4. Hitherto, 
on the existing franchise, Hindus being wealthier, have had higher 
voting stFMigth than their numeiicai proportion. With the lowering of 
the franchise they fear that Moslems will gain the ascendancy. There 
only 230,000 persons who are literate in Sind, of whom the greater 
prop^ion consists of Hindus. It is believed everywhere that the 
decision fb create the new Sind Province was a concession to Moslem 
sentiment, and Moslems in other lYovinces have espoused the cause of 
their Sind brethren by means of a division of territory which would 
%cure them a large permanent majority over the Hindu. It is in our 
judgment open to much doubt whether we should be justified in maTcing 
territorial adjustments which have the effect of turning a large majority 
into a small minority, and on this ground alone we think that the creation 
of Sind into a separate Province is inexpedient and likely to provoke 
violence and even bloodshed, which might have grave repercussions in 
*nany other parts of India. Apart, however, from these considerations, 
we regard the financial prospects as definitely unfavourable to the 
creation of Sind as a new Province at tie present time. This argument 
stressed by the Statutory Commission. Several estimates have been 
framed at different times of the probable deficit in the finances of a 
s^Jarated Sind, the extra exiienditure entailed by the reformed Con- 
stitution there, and the probable duration of the period before Sind may 
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be expected to pay its way The development of imgation under the 
Barrage in the first two or three years since it has been completed does 
not necessarily prove that its further development will continue with 
equal rapidity. Account must be taken of the reduced credit of the 
nual population under the effect of the calamitous fall in pnees of 
agricultural produce, and evm if the overhead charges of making Sind a 
Governor's I%ovince are kept within the narrowest limits the fact remains 
Hiat the taxpa}riers of India generally have to bear additional burdens in 
order to gratify Moslem pnde Pinancial con^derations, therefore, 
strongly indicate the advisabih^ of postpomng this change until the 
actual lebults of the Barrage, rath^ thart estimates made now which may 
yioye too optunutic, have rendered it certain that Sind has become 
sell-supporting The fact that the Sukkur Barrage is proposed by the 
^Vlute Paper to constitute a special respomubility ol Governor, 
though valuable in securing in some measure the impartial admimstrabon 
of the colonisation rules or the af^^ntment of suitable experts, has little 
bearing on the capulvty with which the land is taken up, for no Governor 
is able by the exercise of his auffumty to secure the infiuT of new colonists 
if the supply of sucli falls short of the capacity of the land For all these 
reasons better course appears to us that Sind should continue as a 
sub Province included m Bombay at least foi ten years, dunng which time 
the advisability of attaching it to the Punjab can be thoroughly examined 
and the financial future of Sind, if constituted a new Province can be 
asoertamed with reasonable accuracy.'*) 

Objected to 


Not Contents* (18) 
Lord Chancellor. 

Marquess of 2SetIand 
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Marquess of Reading 
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Lord Ker (M Lotbion) 

Lord Hardinge of Penshuist 
Lord Hutchi^n of Montrose 
Mr Attlee 
Mr Butler 

Sir Austen Chamberlain 
Mr Cocks 
Mr Davidson 
Foot. 

Sir Samuel Hoare 
Lord Eustace Percy 
Sir John Wardlaw Miine. 
Earl Winterton 

Tlie said amendment is disagreed to 


un question — 

Contents ($) 
Marquess of Salisbury 
Lord RankeiUour 
Sir Reginald Craddock. 


I^agraph 57 is again, postponed. 

Paragraph 58 is again lead 

It IS moved by Sir Reginald Craddock Page 28. to leave out paragraph 58 
^d to insert the following new paragraph — 

(** 58 The problem of Onaaa differs from that of Sind Long before 
the people of Onssa thought of themselves as a separate Province their 
anxiety was concentrated on. the mdusioii into Onssa of adjacent On 3 a' 
speaking areas from the Madras Piesidency and the Onya States under 
the political adxam.'stratLan. of the Central Provinces, m addition to the 
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SambalpuT District which is divided from ibe rest o£ Orissa by a number 
of these States. The changes then effected were part of the Partition 
of Bengal, whereby Bengal proper was bereft of Eastern Bengal and thus 
consisted of Western Bengal, Bihar, Chota Nagpur and Onssa. In 
exchange for the Onya-spoaklng States, Bengal gave to the Central 
Provinces five Hindi -speaking States. Upon therevocation ol the Partition 
at the end of 1911, Bengal received hs^k the Eastern Bengal Provinces 
and the non-Bcngali-speaking tmitones of Bihar and Chota Nagpur, 
to which also was added Orissa, were made the new Province of 
Bihar and Orissa. No attempt was made, however, to separate the 
Oriya-speaking part of Ganjam from the Madras Presidency in order 
to include it in Orissa proper. This has really been the standii^ gricvaiu'e 
of Onssa, and it can ^ rectiffcd by the addition of this territory whether 
Orissa 16 made into a separate Province or not. We considei' that this 
gnevance should be met by revisioin of the boundary between Orissa 
and the Madras Presidency, but the question of conshtutiiLg a separate 
Province of Orissa by itself is an entirdy separate one. Orissa, even 
with the territory now proposed to be added, is notliing but a Com- 
missioner’s Division in area and population, as well as m importance. 
The decision to take away the Onya-spealring and the adjacent Hindi- 
speaking States of the C.P. from the Governments now responsible 
for them and placing them under Central Government has greatly 
reduced the cl^ge which the Commissioner of Orissa has hitherto had 
in his keeping. The Sambalpur DisiTict and the Khariar Zamindan, 
(which IS now to be added to Orissa}, are no longer so convenient a 
portion of that Province now that the States have been transferred to 
the control of the Governor -Gener^. Orissa is for the most part back- 
ward : it contains a large number of aboriginal tribes and it has not 
really the making of a full-fledged Governor's Province. It had much 
better be treated, if it is to be separated, as a Chief Commissioner's 
Province, in which case it might be allowed the privil^e of a small 
Legislature, similar to that granted to the small Province of Coorg, 
but the better alternative in our opinion would be to leave it for ten 
years as a part of Bihar and Orissa, and during that period to examine 
at leisure whether it might not be more appropriately restored to Bengal. 
Financially, it is likely to be a deficit lYovioce for an unknown penod 
of time, and the extent of the deficit will be increaseil by the overhead 
charges of constituting it a separate Governor's I^vihce. Tn adch'tion 
to the reasons which we have mentioned, the constitution of this small 
linguistic Province will create a most inconvenient precedent, for next 
door to it is a large Tclegu-speakmg area. There arc said to be six 
naiUion people only in Orissa, of whom only about five million are Oriya- 
speaking ; but the Tel^u area, which has already been given the name 
of the Andhra XYovince, contmns no less than eighteen roUlion TeSegn 
speakers who are anxious to separate Ihemsclves from the Tamils of 
Madras. There arc no more reasons for keeping the Onyas outside 
Bengal than there are for refusing a arniilar claim made by the Telega 
spealEers of the Madras Fresiden<^. Farther than that, any movement 
towards creating linguistic areas, if encouraged now, would lead to 
linguistic claims which would entail the dismembexinent of various 
Provinces. It would have the farther very serious effect of running 
counter to the unity of India as a whole, for if different languages cannot 
compose their differences within the limits of a single Province, it can 
scai^y be expected of the mfimtely greater number of linguistic 
^visions over India as a whole to compose their much greater differences 
in a jomt Central Government. In other words, t^ distribution of 
India by linguistic Provinces would increase greatly those centrifugal 
* tendencies which militate against the success of the whole Fcdc^ 
Scheme. Lastly, whatever may have been the motives of those who 
framed the constitution of the ^AHiite Paper, the whole of India considers 
that the proposal to create a new Province of Sind is intended to placate 
Moslem sentiment, and similarly the creation of a new Province of 
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Oiissa is intended as a counterpoise to gratify Hindu sentiment. It is 
in our opinion nndeisirable that the creation of small areas into new 
Provinces should be effected with any other consideration than the 
intrinsic merits of changes that are so expansive and place a burden 
on the whole of Ihe taxpayers India for the sake of only ten million 
out of a total population (excluding Burma) of 338 million.'*) 

The same is disagreed to. 

Paragraph 58 is again read. 

The further consideration of paragraph 58 is postponed. 

Paragraphs 59 to 92 are again postponed. 

Paragraph 93 is again read. 

It is moved by the Marquess of Zetland, the £arl of Derby, the Lord 
Hardinge of Pen«huiBt, the Lord Hutchison of Montrose, Major Cadogan, 
Sir Austen Chamberlain, and the Lend Eustace Percy. P^e 44, lines 
40 to 42, to leave out from (" notice.") in line 40 to the end of the paragraph. 

Hie same is agreed to. 

Paragraph 93 is again read, as amended. 

The further consideration of paragraph 93 is pos^xmod. 

Paragraphs 94 to 162 are again postponed. 

Paragraph 163 is again read. 

It is moved fay Sir Begird Craddock. Page 83, line 29, at the end to inseirt 
(" A point of difficulty arises with regard to tiie Rc^al fWogative of mercy 
" in the r-ASPi of death sentences. Under the Code of Criminal Procedure a 
" condemn^ prisoner, whose petition has been rejected by the Local Govern- 
" ment, can petition the Governor-General in Council, and under the procedure 
" laid down in the rules of busmen the member in charge of die Home Depart- 
" ment of the Government of India deals witir the case and can reject such a 
" petition without reference to the "^ceroy, but if the Home Member wishes 
" to commute a death sentence he most x^er the case to the Viceroy. It is 
" open to the Viceroy then either to concur with the Home Meml^r or -'x) 
" consult the Law Member before passing his own orders, or to circulate the 
" case to the Council, but Constitutionally the Viceroy, as Govemor-C^eral, 
" cannot overrule the majority of the Council, if in disagreement with him. 
" Since 1916, however, the Koyai Prerogative of mercy has been definitely 
" delegated to the Viceroy hims^, thereby conferring upon hi™ the power of 
' ' overniling the Council in the matier of commuting a death sentence. Under 
" the proposed l^ew Constitution, the Minister in c&jge of the Home Depart- 
“ ment will presumably exercise the same right of advising the Governor- 
" General as to the commutation cu* otherwise of a death sentence, and the 
" question arises whether the exercise of the Royal Prerogative by the 
" (^vemor-General in his capacity eff Viceroy will override the Constitutional 
" power of the Minister in the direction of enabling the Viceroy to refuse 
" to commute the death sentence which the Minister advises should be 
" commuted. We consider that the ultimate decision, whether to exercise 
" dus prerogative or to let the law take its course, should rest with the 
" Viceroy alone 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 163 is again read. 

The further considecatLon of pax^raph 163 is poB^>oned. 

Paragraphs 164 to 201 are again postponed. 

Paragraph 202 is again read. * 

It is moved by the Marquess eff Reading, the Lord Ker (M. Lothian), 

Mr. Foot. Page 101, line 12, after (" them ") to insert (" as being lmprac> 
" ticable at the present time,"). 

The same is agreed to. 
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It ia mov^ by the Marquess of Eleading, the Lord Ker (M. Lothian), and 
Mr, Foot. F^ge 101 line 17, after (*' that ”) to insert ('* in present circum- ’ 
stances "). 

The same is agreed to. 

■ Paragraph 202 is again read as amended. 

The further consideration of Paragraph 202 is postponed. 

New Paragraph 202a is again read. 

It is moved by The IV^quess of Reading, The Lord Kei* (M. Lothian), 

Mr. Foot. To leave out new paragraph 202A^ and to insert the 
following new paragraph 

(“ 202A. We feel strongly, however, that it is not possible for Parlia- indirect 
ment to lay down to-day the exact method of constituting the central 
le^slature for any long period of time. The question has been repeatedly operiiMt. 
examined both l^fbre the passage of the present Government of India 
Act by the Statutory Commission and by the Round Table Conferences 
and tile Indian Franchise Committee in connection with the present 
proposals for reform. Throughout this whole period opinions have been 
deeply divided and no clear cut solution haa emerged, as indeed was to 
be expected when an attempt is being made to create a federation on a 
scale and of a character hitherto without precedent. We have chosen 
the system of indirect election by the juovincial legulatures, not because 
we do not feel the force of the arguments which can be brought against 
it, but because we think that it is the axxangement which will give the 
most practical system at the outset of the F^eration. Moreover, while 
it will bo possible in future to pass from the indirect to the direct system 
of election should experience show that step to be advisable, the main- 
tenance and still more the extension of tiie sj^em of direct election to-day 
would be to commit India to a system which logically leads to adult 
suSrage before any way has been discovered of overcoming the insuperable 
objections to the ^antic constituencies containing hundreds of thousands 
of voters which are inevitable with adult franchise in India under the 
ordinary system of direct election. We feel that the ultimate solution 
may well be found in some variant either of the system whereby groups 
of pciccoxy voters elect secondary electors who vote directly tot membets 
of the federal assembly or of the system whereby those already elected 
to local bodies, such as village pandtayats, are the voters who vote 
directly for members of that assembly. Systems of this kind aj^xently 
work with coo^erable success in many countries where conditions axe 
not di«wiTnilar to those IQ India. But tlm discovery of the best method 
of adapting those ideas to India's needs and of removing the obstacles 
which now stand in the way of their ad<^>tion is clearly one which should 
be made Qy Indians themselves in the light of their experience of the 
practical working of representative institutions under the new Constitu- 
tion. We consider, therefore, that our |xopo9als should be regarded as 
being in the nature of an experiment and that further conaideiation 
shoi^ be given to the question of the method of composing the central 
legislature in the light of practical working of the constitution. We do 
not propose that thne should be any formal examination of the problem 
by a stetutory Commission after any specific date, for we think that 
experience has shown that there are strong objections to automatic 
provisions of this kind. Bat we consider that Faxliament should recognise 
that after sufficient time has elapsed to enable clear judgments to be 
formed of the way in which the constitution works and of the new political 
. forces it has brought into being, it may be necessary to make amendments 
in the method of composing the centiai legislature, and we hope that if 
Indian opinion thinks modification is ret^eixed the Indian federal legisla- 
ture will lay its own proposals before Pailmment in the form recommended 
In paragraphs 356 and 357 of this Report.") 

The same is agreed to. 
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New paxagraph. 202A. is again, tead. 

The further consideration of paragraph. 202A. is postponed. 

Paragraphs 203 to 316 are again postponed. 

Paragraph 317 is again read. 

It is moved by Sir Reginald Craddock. Pag^ 176, lines 15 and 16, to leave 
out (" ultimately to the Central Goverosnent "} and to insert (** after that to 
*' the Governor-General in Council 

The same is agreed to. 

I^agraph 317 is again read as amended. 

The further consideration of paragraph 317 is postponed. 

Paragraph 318 is again read. 

It is moved by Sir Reginald Craddock. Page 177, line 3, after (" '*) to 

insert pennanent 

The same is agreed to. 

Paragraph 31S is again read as amended. 

The further consideration of paragraph 318 is postponed. 

Paragraphs 319 to 453 are again pos^oned. 

Ordered, that the Committee be adjourned to Monday next at half-past 
Four o'clock. 
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Present : 

Mr. Attlee. 

Mr. Butler. 

Mjour Cadogan. 

Sir Austen Chamberl.^ix. 
Mr. Cocks. 

Sir Kbginald Craddock. 
Mr. Davidson. 

Bfe. Foot. 

Sir Sanuel Hoars. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Xx>RD Eustace Pbrcv. 

Sir John Wardlaw-Milnb. 
Karl Wintertom. 

The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Friday last are read. 

Paragraphs 1 to 32S are a gfl-in postponed. 

Paragraphs 326 to 329 are again read. 

The following amendments are laid before the Committee. . 

Sir John. 'Wardlaw-Milne to move. Paragraph 327, page 181, lines 
7 to IS, to leave out from (" responsibility.’') in line 7 to the end of the 
paragraph. 

Sir John Wardlaw-Afilne to move. Paragraph 328, pa^ 181, line 21, 
after (“ enjoyed ") to insert as an integral part of the BritidJ Empire,") ; 
lines 23 and 30, to leave out (" Autonomy ”) in lines 23 and 30 ; line 
34, to leave out {" unrestricted ") ; Ene 35, to leave out (" of the basis ") ; 
line 36, alter (" proceed ”) to ins^ (" and which forms the basis of the 
delegation of powers set out in the Convention itself.") 

Sir John Wardlaw-Milne to move. I^ragraph 829, page 182, lines 
13 to 16, to leave out from (" countries.") in line 13 to " that " in line 
16 and insert (" and ".) 

The consideration of the said amendments is pos^oned. 

It is moved by Sir Joseph Nall and the JEorl of Derby. Pages 180 to 162, 
to leave out paragraphs 326 to 329 inclusive, and to insert the foUoRTng new 
paragraphs : — 

(" 326. The importance attached in thw country to this part of the 
Indian CcmsUtational problem has been very much misunderstood in 
India. Weibelieve our first duty is to define problem with which we 
are dealing in such a way as to remove the grounds for much, if not all, 
of misunderstanding. 

"The Second Round Table Conference in 1931 adopted a resolution 
to the effect that there should be no dtecrimination between the rights 
of the British mercantile community, firms and companies, trading in 
India, and the rights of Indian bom subjects ; witnesses who appeared 
before us spoke in the same sense ; and the British-Indian Delegation 
in their Joint Memorandum state that on the question of principle 
there has always been a substantial measure of agreement in India. 
On the other hand, we have been assured no less strongly by those w'ho 

All amendments are to the Draft Report (vide infra paras. 1^2B, pp. 470—491 ; and 
paras. 43-453, pp. 64-253) and NOT to the ^port as pub^nc^ {VoLI, Parti). 
IS attached (sec pp. 521-544), showine on which pages of the Proceedings amend- 

“»»ts to each paragraph can be found. • k-* 
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represent British commerci&l interests that they ask for no* exceptional 
or preferential treatment of British trade as against Indian trade, and 
on this aspect of the matter their pohcy is one of a fair field and no favour 
The question therefore lesolves itself to a consideration of the best method 
of giving practical eficct to the avowed policy and intent'ons of aU 
concern^ 

“ It may be asked why, m view of this evidence of common ^eement, 
it should be necessary to deal with the matter at all in the Constitution 
Act Theie are, we believe, two very good and powerful reason^ for 
doing so— one of a general juridical character and the other poiilual 
The juridical reason arises from the fact that the relations between 
Inaia and the Umied IDogdom, after the passing of the Act, will be in 
every way exceptional There will be no background of common usage 
or international law such as exists between two foreign counlnes. 
by mutual consent influences both paiiaes in their dealing with one another 
apart from any treaty engagements they may have exchanged. 

“ The second reason is political in the sense that it arises from the 
necessity of coping with deep-seated and widely held beliefs, which must 
be satisfied if the reforms as a whole are to succeed In India it has been 
freely suggested that H M Go^^nmentareseekingtoimposeunreasonable 
fetters upon the future Indian legislature for the purpose of securing 
exceptional advantage to British at the expense of Indian commerce 
The suggestion is without foundation, and can only be countered by clear 
proposals which wdl show how false it is On the other hand, there 
have been statements of a very disturbing character made from time to 
time uy influential persons in India which could not fail to give nse to 
suspicions and doubts in this country, thus making statutory provision 
by way of reassurance an evident necessity, without at all implyii^ a 
behef on our pxit that it really is the accepted policy of any Indian 
political leaders to destroy or injure British commercial interests bj 
unfair or discnnunatory legislation or otherwise 




Iteltol 

OeawatiH. 


'' 327 Discnmination may be of two kinds, administrative or Irgis 
lative, and we propose ui the first place to consider the admisistre ive 
form 

" We agree with the {»x>p<»al in the White Paper that the Govemo^ 
General and Governors m their respective spheres should have imposed 
upon them a special responsibihty for the prevention of discnmination. 
thus enabling Aem, if a^on is proposed by tbeir Ministers which would 
have diBcnminatory effect. 1x> intervene, and, if necessary, either to 
decline to accept their advice oi (as the case may require) to exercise the 
speaal powers which flow from the possession of special responsibility ') 

• *' 328 Before considering ^e scope which should be given to pro* 
visums la restramt of legi^tive discnmmabon gene*alty m matters 
other than tanfls and other regnlaboDS directly afieefang imports oi 
merchandise, we think it is esscn^l to deal quite separately with that 
particular problem which quits obviously calls for treatment vci7 
different from that which is necesary or appropriate m such matter^ 
as company law, or internal taxation affcchng British companies* 
persons, or proper^ actually within the hontiers of India at the mateiiv 
time In the case of tan^ or other regulations affecting imports, tha 
problem is one of policy as well as practice 

“ We think it right to observe that it is not our intention that any of 
the provisions wtucdi we contemplate for the purpose of preventi^ 
discEimination, whether administrative or legislative, should be so utihsed 
as to interfere with the recocimendations imule by the Joint Committed 
on the Bill of 1919 coounonly called the Fiscal Convention 
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" At^the same time, fears have been e^ireesed lest the nnrestncted 
operation of this Convention might r^ult. with no remedy available, m 
the impostition of penal tanfis upon Bnti^ goods or the application on 
British goods of penally restncfave regulations, with the object, not of 
fostering Indian trade in a manner and to a degree which would be 
recognised as reasonable, but rather and pnmanlv with the object of 
injuring and excluding British trade, possibly in order to put pressure 
on this country tor pohtical purposes, possibly to give expression to 
extreme political sentiments ex- fm* reasons of that general character 

We are satisfied that it was not in the minds of the authors of the 
Fiscal Convention and has never during the period of its operation been 
in the mind of His Majesty's Government, that the Convention should 
be invoked in aid of such a pohey , and we have been assured by the 
Indian Delegates that there would be no desire in India that such freedom 
as they enjoy under the Convention should be utilised in future for a 
purpose so destructive of the basis of that conception of partnership 
upon which the whole of our recommendations proceed In these 
circumstances we shall, in fact, be making no change in the existing 
fiscal relations between India and this country if we seek to make plain 
on tho face of the Statute that it is not a le^tunatc or permissible use 
of the Fiscal Convention to discriminate against British trade as such. 
We tiunk it essential that on this matter there should be no ground for 
misapprehension in future 

" It IS the more desirable that something of this nature should be 
done when it is borne in mind that a statutory definition of the position 
IS often, of itself sufficient to prevent disputes arising and ^at, apart 
from the terms of the Act, the relations between India and the Umted 
Kmgdom in his particular respect will be nowhere expressly defined or 
even, broadly inmcated, as will be the case between India and foreign 
countnes where treaty law and the accepted canons of mtematioi^ 
law and usage will apply 

" V/o, therefore, recommend that to the special responsibilities of 
the Governor-General enumerated in the White Paper there should 
be added a further special resp<msibihty defined in some such terms 
as follows — 

" The prevention, in connection with fiscal measures or measures 

for the control or regulation of import trade or with the admmis- 
rtation ot'sucii measures, oi'tlie subjection ot'iSitisif good§ imported' 
mto India from the United Kingdom to any form of discnminatory 
treatment, whether such discnmuiation should take the form of — 

(a) discnmmation against U K products as compared with 
imports from other countries directly by means of differential 
rates of tariff, or indirectly by means of differential treat- 
ment of various types of products , 

discnmmatioii against U K anteiests as compared with 
Indian mterests by the attempted establishment on goods 
of U K ongm of levels of import duty or other restrictions 
of a prohibitory or penal character in excess of the equitable 
requirements of the economic situation in India ; 
discrimination such as would arise by action in violation 
of any agreement subsisting at the tune between the Govern- 
ments of India and the U K as regards rates of taiiff and 
margins of preference , 

commercial or trade agteements with countries other than 
the Umted Kingdom which would place India under an 
obligation to treat the goods and merchandise of the U K 
less favourably than those of another country or other 
countnes ; 

any other action having a discnminatory effect." 

g 


or (g) 

or (c) 

or(d) 

or(e) 
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" 329. But in niaVing iiiis rccommendaticn we {uither T e con m t^ n^ 
that the Govemor>GtMTal should be given clear directions in his 
Instrument of Instnmtioiis as to the scope of the special responsibility 
in qne&tion. 

" The instructions we ctmtemplate would indicate that this special 
responsibility is not intended to afioct the competence of the Indian 
L^i&lature and of his Government to develop their own fiscal and 
economic policy •, that iht duty imposed upon him by this provi^OQ 
is that of preventing in^Kirts from the United Kingdom from being 
subjected to specially onfavonrable treatment in respect of such matters 
as customs duties, prohilntions, or restrictions (other than xneasnies 
concerned with the preservation of Health) ; that he should understand 
that the Federal Govermncnt naturally enjoys complete freedom to 
negotiate with other countries for the securing of mutual tariff con- 
cessions. and that he has no functions in connection therewith unless 
and until tariff legislati<m is proposed which embodies discrimins,tion 
against U.K. imports widiin the Kmits defined in our recommendatLons : 
and finally that he shcMild be enjoined that it is his duty under this 
special responsibility not only to prevent discriminatory action, 
legislative or administrative, but also action which though not in form 
discriminatory is so in fact.'*) 

The proposed new paragraphs are, by leave of the Committee, withdrawn. 

It is moved by the Lord Eustace Percy. Pages 180 and 181, to leave out 
paragraphs 326 and 327. and to insert the foUo^ng new paragraphs : — 

(“ 326. The importance attached in this country to this part of the 
Indian oonstitutiosal problem has been much misunderstood in Ihdia. 
We believe that our fimt duty is to define it in such a way as to remove 
this misunderstanding. In our view the problem is divisible into two 
entirely separate issues. The only one of these issues dealt with in 
the White Paper is the question of administrative and legislative dis> 
criminaticia against Briti^ commerical interests and Brit^ trade in 
India. With this issue we deal in detail in later paragraphs.* 

" 327. The other issue, which we now proceed to consider, is tlmt of 
disorimination against imports. As is well known, the (seal 

relations between the United lUnjrdom and India have now 
regulated for some thirtemi years by the recommendations of the Joint 
Committee on the Bill 1919 — commonly known as the Fiscal Con- 

vention. It is a commonplace that the exact scope and effects of this 
Convention have afforded much ground for discussion, and that the 
Convention has not — as indeed could hardly have been expect^-.- 
succeeded in placing b^ond controversy the rights and duties of the 
two parties to it. But, with the passing of a new Constitution Act on 
the lines of the lecominendatioiis which we make in this Report, the 
Convention, in its present form at all events, will necessarily lapse; 
and unless the ConstitutUm Act otherwise provides, the Federal 
Legislature will enjoy complete fiscal freedom, with little in the nature 
of settled tradition to guide its relationship in fiscal matters with this 
country. The difficulties which would he likely to arise from rhis un- 
certainty would, moreover, find a fruitful source of increase in that 
atmosphere of misunderstanding to which we have alluded. Jt is 
suggested in India that, in seeking to clarify the fiscal relations between 
India and themselves. His hfojes^'s Government axe seeing to impose 
unreasonable fetters upon the future Indian Legislature for the purpose 
of securing exceptional advantages for British, at the expense of inqjgTi, 
trade. The suggestion is without foundation but can be countered only 
by clear propos^ which will show how false it is. On the other hand, 
statements of a very disturbing character have been made from time 
to time by influential persons in India which have aroused su^at jop a 


* Jnjra, paragraphs 329B to 346. 
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ddubts in the United Ki^dom. In these circumstances, appropriate 
provisions in the Constitution Act may serve the double purpose of' 
mcilitating the transition from the old to new conditions, and of reassuring 
sensitive opinion in both countri^. Certainly, such provisions would 
in no way imply a belief that there is real ground for the apprehensions 
entertained on either side.") 

The same are agreed to. 

l^ew paragraphs 326 and 327 are again read. 

The further consideration of paragraphs 326 and 327 xa postponed. 
Paragraphs 328 to 330 axe again read. 

It is moved by Mr. Cocks and Kr. Morgan Jones. Page 181. line 22. to 
page 162. line 38, to leave out from the beginning of line 22. page 181, to the 
end of paragraph 330 on page 182 and to insert ; — 

(" without any interference from 'Whitehall on any matters on which 
" the Government of India and the Indian Legislature are in agreement— 
*' since the inauguration of the present Constitution in 1921. 

'* This followed on the Report of the Joint Committee of both Houses 
** of Parliament of 17th November. 1919. Paragraph 33 of that Report 
**said tnier alia that : 

' Nothing la more likely to endanger the good relations between 
' India and Great Britain than a belief that India's fiscal policy is 
'dictated from Whitehall in the interests of the trade and commerce 
' of Great Britain. That such a belief exists at the moment there can he 
‘ no doubt. That there ought to be no room for it in the future is 
' equally clear . . . 

‘ Whatever be the right fiscal policy for India, for the needs of ho* 
'consumers as well as for her manufacturers, it is quite clear that she 
' should have the same Uberty to consid^ her interests as Great Britain. 
'Australia. Kew Zealand, Canada and South Africa.' 

'* His Majesty's Government accepted this recommendation and it 
" was intimated to the Government of India by the Secretary of State on 
"30th June. 1921. The Statutory Commission in their Report quote the 
"statement made by the Secretary of State in March. 1921, that : — 

' After the Report by an authoritative Committee of both Houses 
' and Lord Curzon's promise in the House of Lords, it was absolutely 
' impossible for me to interfere with the right which I believe was wisely 
' given and which I am determined to maintain — to give to the Govem- 
' ment of India the right to consider the intereets of India first just as 
' we, without any complaint from any other parts of the Empire, and 
' the other parts of the Empire, without any complaint from us, have 
'always chosen the tariff arrangements which they think best fitted for 
'th»r needs, thinking of their own cirizens first.^' 

" In tbd course of his evidence before us, Sir Charles Innes, who. 
before taking up his duties as Governor of Burma, was on the Council 
" of the Govemor*General of India as Commerce Member, said in regard 
"to India's attitude to the Ottawa agreements : 

' 1 think it was mainly due to the fact that the Indians realised 
' that it was for themselves to decide whether or not they would ratify 
' that agreement. In the old days, before we introduced this principle 
‘ of discrinunating protection, every Indian thought that Britidn kept 
' India a free-trade country in the int^est of her own trade, the 

I Fiscal Convention was introduced and when we passed a Resolution 
'm favour of discriminating protection, and the first Steel Bill was 
'passed, we at once transferred all that from the political sphere to 
’ I the economic sphere, and in recent years in the Indian L^slative 
' Assembly more a-nd more we have been creating a stroi^ Free Trade 
' ^ ^rty< It was getting more and more difficult for me to pass Protection 
I Bills. I think that is all to the good ; it shows the value of responsi-' 
' bility. and I am perfectly sure that U we bad not taken that action, 

^ Vol. I, p. 356. para. <402. 
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' you would never have got the Indian to agree to the British preference 
' on steel, or to the Ottawa agreement, and it seems to me a very good 
' example of the stimulating effect of responsibility.' 

We realize the importance cd giving full weight to this evidence on 
" the value of plaHng responsibility on the Indian Legislature, coming, as 
" it does, from one who is in. a poaticm to spealr with authority. 

" The Statutory Commission further point out that : — 

' An understandix^ analogous to the fiscal convention has been 
' arrived at in one other region. The Secretary of State has relinquished 
'his control of policy in the matter of the purchase of Government 
'stores for India, o^er than military stores. The Governments in 
' India, in agreement with the I^islatures, are now free to buy stores 
' in Tnrfifl ,, in this country, or abn^d, as seems best to them, and tile 
' Secretary of State, though he is by statute responuble to P^llament, 

' has undertaken not to intervene." 

" There is much force in Mr. Baldwin's words ; — 

‘ All the safeguards axe being examined by Ihe Joint Select Com- 
'xnittee, but whatever safeguards we have the real safeguard is the 
'maintenance of goodwill. If there is not a basis of goodwill, your 
' trade will eventually wither away, and I regret to say that some of the 
'measures which have been suggested and which Lancashire people 
' have been a^ed to support, hav^ in my judgment, been calculated to 
' desttpy rather than to further any possibility of that goodwill between 
' Lanraahir e and India which we can get, which we ought to get, and 
'which we cannot do without. . . . 

' The boycott has died away . . , by a conviction in tire minds of 
the Indians themselves that we were going to deal honourably with 
them and keep our word about getting on with the reforms.' ** 

*' The same idea ia expressed in the Memorandum submitted to us by 
" Sir Tej Bahadur Sapru : — 

' The best safeguard that Lancashire, or for the matter of tb^ 

' England, can have for trade and commerce in India, is the goodwill 
' of &e people of India.* ' 

'We think, therefore, tibat the time has now come to recognize in the ' 
" Constitution Act the right and the responsibility of India to settle her 
" own fiscal affairs as freely as and on a beisis of equality with Great Britain 
" and the Dominions. 

" We agree with the British Indian delegates in their Memorandum 
" submitted to us, that the questiem of Commercial Discrimination might 
"be left to the commercial interests in India and England who would 
" doubtless be able to evolve a friendly settlement by negotlatioa. Failing 
"that, we agree that it might be ^ovided in the Constitution Act that 
" anything of the nature of discriminatoiy legislation should require the 
"previous assent of the GoYemor>GoueraI given in his discretion. We 
"think that the formula proposed by the Indian Delegates should be 
"adopted, namely, that the Governor-General should not be entitled to 
" refuse his assent unless he is assart that the object of the legislation is. 
" in the words of the Montagu-Chclmsford Keport, ' not so much to promote 
"Indian commerce as to injure British commerce,' or, as proposed by the 
“ Statutory Commission, ' in order to prevent serious prejudice to one ot 
"more sections of the community as compared with other sections.") 

Objected to. 

' Vol. I, p. 356, para. 402, 

■ Record No. 10, p. 256, para. 42 (Vol. III. Session 1932-33). 
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l:4ot Contents (23). 
Lord Archbishop of Canterbury^ 
Marquess of Salislniry. 

Marquess of Zetland. 

Marquess of Linlithgovr. 

Earl of Derby. 

Earl of Lytton. 

Earl Eoel. 

Viscount Halifax. 

Lord ACddleton. 

Lord Hardinge of Penshurst. 
L(^ I^nkeillour. 

Lord Hutchison of Montrose. 
Mr. Butler. 

S&joT Cadogan. 

Sir Austen Chamberlain. 

Sir K^[inald Craddock. 

Sfr. Davidson. 

Mr. Foot. 

Sir Samnel Hoare. 

Sir Joseph Nall 
Lord Eustace Percy. 

& John Wardlaw-lfilne. 

Earl Winterton, * 


The said amendment is disagreed to. 

It IS moved by the Lord Eustace Percy. Pages 181 and 182 to leave out 
paragraphs 328 and 329 and to insert the following new paragraphs ; — 

(" 328. But in making our recommendations to this end. we wish 
to make it clear at the outset that we contemplate no measure which 
would interfere with the position attained by India as an integral part of 
the British Empire, thro^h the Fiscal Convention, Fears have, ind^, 
been expressed lest the exercise of powdrs by the Indian Legislature 
which the Convention contemplated might result in the imposition 
of penal tariffs on British goods or in the application to them of penalty 
reetrictive regulations with the object not of foetenng Indian tiade. 

of injuring and excluding Briti^ tnule. The answer to these fears 
18 that the Convention, could never, in fact, have been applied in aid of 
such a pohey ; and we have been assured by the Indian Delegates that 
there will be no desire in India to utilise any powers th^ may enjoy 
under the new Constitution for a purpose so destructive of the conception 
of partnership upon which all our recommendations are based. But, 
if this be so, it would be clearly of great advantage to allay the fears of 
which we have spoken by a declamtion tiirough and under the Con- 
stitution Act of the principles governing the relations between the two 
countries. The machinery of the GovcniOT-General's special responai- 
bibtios, supplemented by his Instrument of Instructions, offers India 
^d the United Kingdom the opportunity of making such a declaration 
of principles, while at the same time ensoxing the necessary flexibility 
in their interpretation and application. 

" 329. We therefore recommend that to the special responsibilities of 
the Governor-General enumerated in the White Paper there should be 
added a further special responsibility ddflned in some such terms as 
1 iouowa : — The prevention of measures, legislative or administrative, 
\ w^ch would subject British goods, imported into India from the Umted 
2; Kingdom, to discriminatcoy or penal tiWtment But, as it is impentant 
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that the scope which we intend to be attached to the special responsibility 
so defined should be explained more exactly than could conveniently be 
expieseed m statutory ismguage, we further recommend that the Governor* 
G^eral's Instrument of Instractions should give him full and clear 
guidance. It should be made clear that the imposition of this special 
lesponsibility upon the Governor-General is not intended to afiect the 
competence of Government and of the Indian Legislature to develop 
their own fiscal and economic policy; that th^ wdl possess complete 
freedom to negotiate agreements witdi the United Kingdom or otto 
countnes for the securing of mutual tariff concessions ; and that it will 
be his duty to intervene in tariff policy or in the negotiation or vaiiatiou 
of tariff agreements only if» in his opinion, the intention of the pohey 
contemplated is to subject trade between the United Kingdom and India 
to restrictions conceived not in the economic interests of India but with the 
object of injuring the interest of the United Kingdom. It should further 
te made clear that the ' dismminatmy penal treatment ’ covered by 
this special responsibility includes both direct discrimiDation (whether 
by means of differential tariff rates or by means of differential restrictions 
on imports) and indirect discximmation by means of differential treatment 
of various types of products ; and that the Govemor-Geceral's special 
responsibility could be used to prevent the imposition of prohibitory 
tariffs or restrictions, if be were satisfied that such measures were proposed 
with the iatentiioa already described. In all these respects, the vrords 
would cover measures whi^, though not discriminatory or penal in form, 
would be so in fact. 

329A. But although the Instrument of Instructions affords the means 
of defining more fully than would be possible in the Act itself the scope 
and purpose of the special responsibility which the Act should confer, 
even this document cannot conveniently be utilised as tiie means oi 
explaining the broad principles upon whi^ m our view, the future trade 
relktiona between India and the united Kingdom should be based. We 
wi^ therefore to express our own conception of these principles. We 
think that the United Kingdom and India must appro^ ^eir bade 
problems in a spirit of reciprocity, which views the trade between the 
two countries as a whole. Botii countries have a wide range of needs 
and interests ; in some of those each country is complementary to the 
other, while in some each has inevitably to look rather to a third country 
for satisfactory arrangements of mutual advantage. The recipTOCi^ 
which, as partners, they have a right to expect from each other consists 
in a delibmte effort to expand the whob range of their trade with cadi 
other to the fullest possible extent compatible with the interests of then 
own people. The conception of reciprocity does not preclude either partnd 
from entering into special agreements with th^ countries for the 
exchange of particular commodities where such agreements offer d 
advantages wBch it cannot obtain from the other ; but '^e conception 
does imply that, when either partner is considering to what extent d 
can offer special advantages of this kind to a third country withoii^ 
injustice to the other partner it will have regard to the gener^ range oi 
benefits .secured to it by the partnership, and not merely to the usefulness 
of the partnership in rclatimi to the particular commodity under considers* 
tion at the moment. 

" 929B. We turn now to the other issue presented by this section ^ 
our Report, namely, the prevention of disenmination against British 
trade in India. The Second Round Table Conference in 1931 adopted ^ [ 
resolution tu the effect that there should be no disenmination between i 
rights of the British mercantile community, firms and companies, tradw ^ 
in India and the rights of Imfian-born subjects. Witnesses who appear^ , 
before us spoke in the same sense and the Bntisb Indian Delegation, 
their joint memorandum, state that on the question of principle there 
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al^yB been a substantial measure of agreement in India On the other 
hand, we have been assured no less strongly by those who represent 
British commercial interests that they ask for no exceptional or preferen- 
tial treatment for British trade as against Indian t^e Their policy 
is, in fact, one of a fair held and no favour The question, therefore, 
resolves itself into a consideration of the best method of giving practical 
efiect to the avowed policy and intentions of all conceEmed It may, 
indeed, be asked why, in view of the assurances of which we have spoken, 
it IS necessary to deal with this matter at all in the Constitution Act , 
and to this our answer must be that here again utterances have been 
made which could not fail to give nse to suspicions and doubts, and that 
statutory provision by way of re-assurance is an evident necessity 
" 329C Discrimination may be of two kinds, administrative or 
l^slative We are satisfied that, with regard to administrative dis- 
cnmmatioa, a statutory prohibition would be not only impracticable, 
but useless, for it would be impossible to regulate by any statute the exer- 
cise of its discretion by the Executive We agree, however, with the 
proposal in the White I^per^ that the Governor General and Governors 
m their respective spheres should have imposed upon them a special 
responsibility for the prevention of discnixunatxon, thus enabbng them, 
if action la proposed by their Ministers which would have a discnminatory 
effect, to intervene and, if necessary, either to decline to acc^ thmr 
advice or (as the case may require) to exercise the special powers which 
flow from the possession of a speaal responsibility. But, if our subsequent 
recommendationa on the subject of legislative discnnunation are accepted, 
we think it should be made ^ear in ^e Constitution Act that ilus speaal 
responsibility extends to the prevention of admimstrative disoinunatioii 
in any of the makers in respect oi whi^ provision against legislative 
diacnnunation is made under the Act '*) 

The same is agreed to 


New Paragraphs 328 and 329 are again read as amended 

'Ibc further cousideration of paragraphs 328 and 329 is postponed. 

Paragraph 330 is again read and postponed. 

Paragraph 331 is again read. 

It u moved by Sir |ohn Wardlaw-Milne Page 183. line 2, after 
V dominions ") to insert (“ These must be settled by mutual agreement, 
when the position of those persons and companies of l^omiiiion ongin already 
^rigaged in professions or tn^e in Indm will no doubt be specially considered.**) 
The amendment, by leave of the Conmattee, is withdrawn. 


Pi^^graph 331 is agam read 

The further consideration of paragraph 331 is postponed 
Paragraph 332 is again read 

It 18 moved by Mr Morgan Jones, Mr Cocks and Mr. Attlee Page 183, 
to 12, to leave out from (“ (1) ' ) in line 10 to (" ; but *') in line 12, 
to insert (" that the consent of the Governor-General given in his discretion 
«, required to the introduction m the Federal Legislature and tiie 

-t^vincial Legislature of any measure of the discnminatory nature set 
out in Proposals 122 and 123 of the White Paper ") 

The same is disagreed to. 

hn *1 by Mr Morgan Jones, Mr Cocks and Mr Attiee Page 183, 

6s 15 to 21, to leave out from (" elsewhere ") in line 15 to the end of the 

Paragraph. 

The same is disagreed to. 
i^^®gtu.ph 332 IS a gain read 

The further consideration of para^pb 332 is postponed. 


^ White Paper Ikoposals 16 and 70 
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Faragrapb 333 is again read. 

It is moved by IVIr. Morgan Jones, Mr. Attlee and Mr. Cocks. Page 183, 
to leave out paragraph 333. 

The same is disagreed to. 

Paragraph 333 is again read. 

The further consideration of paragraph 333 is postponed. 

Paragraph 334 is again read and postponed. 

Paragraph 335 is again read. 

It is moved by Sir John Wardlaw-MUne. Page 184, line 2, to leave out 
{" might ") and to insert (“ should ’*). 

The same is agreed to. 

It is moved by Sir John Wardlaw-Milne. Page 184, line 3, to leave out 
(" should not ") and to insert (“ are not to ")• 

The same is ^reed to. 

It is moved by Mr. Cocks and IVfr. Morgan Jones. !^ge 184, line 6, at the 
end to insert (“ except in the case cd coastal trade where wc ieelthat it would 
" be a sufficient safeguard against unfair discrimination if the previous 
** consent of the Governor-General were required to any such legislation "). 

Objected to. 

On Question : — 

Contents (2). Not Contents (21). 

Hr. Cocks. Lord Archbishop of Canterbury. 

Mr. Morgan Jones. Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 

Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardings of Pensburst. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Sir Samuel Hoare. i 
Sir Joseph Nall. 
l^Aid Eustace Percy, 

Sir John Wardlaw-Milne. 

Earl Winterton. 

The said amendment is disagreed to. 

Paragraph 335 is again read as amended. 

The further consideration of paragraph 335 is postponed. 

Paragraph 336 is again read 

It is moved by Sir Joseph Nall and the Earl of Derby. Page 184, 
graph 336, lines 11 to 19, to leave out from (“ India ; ”} in line 11 to '^e 
ci the paragraph. 

The same is agreed to. 
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Pant gf aph 336 is again read, as amended. 

The further consideration of paragraph 338 is postponed. 

Paragraph 387 is again read. 

It is moved by Sir John Wardlarv-Milne. Page 184, lines 31 to 34, to leave 
out from {“ drawn ") in line 31 to (" subsequently ’*) in line 34 and to insert 
(" on the one hand, between firms or companies, whether domiciled or regis- 
" tered in India m* in the United Kingdom, which at the date of the Act 
" authorising the grant are already engaged in India in the branch of trade or 
'' industry which it is sought to encourage or which subsequent to the passing 
" of the Act acquire a business in India previously so engaged and, on the other 
" hand, those firms or companies which desire to engage in that branch of 
" trade or industry 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Sir John Wardlaw-Milne. Page 184, Ime 39, after (“ as ") 
to insert (*' the character of the enterprise will allow and "). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Sir John Wardlaw-Milne. lines 39 to 41» to leave out from 
(“ former ") in line 39 to (“ the ") in line 41. 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 337 is again read. 

The further consideration of paragraph 337 is postponed. 

Paragraph 338 is again read. 

It IS moved by Mr. Cocks, Hr. Attlee, and Mr. Morgan Jones. Pages 184 
and 185. to leave out paragraph 338. 

Objected to. 

On Question. 

Contents (3). Not Contents (17). 

Attlee. Marquess of SaJisbury. 

Mr. Coclu. Marquess of Zetland. 

Mr. Morgan Jones. Aforquess of Linlithgow. 

Earl of Derby. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Rankeillour. 

Lord Hutchison of Monbosei. 

yix. Butler. 

Major Cadogan. 

&r Austen Chamberlain. 

Sit Reginald Craddock. 

Ii&. Davidson. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

The Earl Winterton did not vote. 

The said amendment is disagreed to. * 

^^*^mraph 338 is agam read. 

The further consideration of paragraph 338 is postponed* 
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Paragraphs 339 to 345 are again read and postponed. 


i^ragiaph 346 is again read. 

It ia moved by Sir Samuel Hoare and Mr. Butler. Page 190» line 32, at 
the end to insert (*' The same principle should apply to membem of the 
" R..A.M.C. and of the R.A.F. Medical Service.") 

The same is agreed to. 

Paragraph 346 is again read as amended. 

The further consideration of paragraph 346 is postx>oned. 

Paragraphs 347 to 453 are again postponed. 

Ordered, that the Committee be adjourned till to-morrow at half-past 
Ten. o'clock. 
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Pveseni : 


Lord Archbishop of Canierhury. 
Marquess of Sausbury 
Marquess of Zetland 
Marquess of Linuthgow. 
Marquess of Shading. 

Earl of Derby 
£ari Fell 
'Viscount Halifax. 

Lord Middleton. 

Lord Ker (M Lothian) 

Lord Hardinge of Pensburst. 
I«ORD RaNKBILLOUR 

Lord Hutchison of Montrose 


Mr Butler 
Major Cadogan 
Sir Ausiln Chamberlain. 
Sir Begin \ld Craddock 
Mr Davidson. 

Mr Foot. 

Sir Samuel Hoars 
Mr Morgan 3 ones 
Lord Fustacb Percy. 

Sir John Wardlaw-Milne. 
£aRL WlNTERTON. 


The Marquess of Linlithgow m the Chair. 


The Order of A.d]OumsieiLt is read 


The Proceedings of yesterday are read. 
Paragraphs 1 to 56 are again postponed 


Paragraph 57 is again read 

It is moved by the Lord Eustace Feit^ Page 27, lines 38 and 36, to leave 
out from (“ Province i") in line 38 to ( * Li ") in line 38 and to insert (** The 
** alternative of a umon between Ihe Punjab has long been discussed, 

and there are very strong arguments m favour of it, especially in view of the 
^|jomt mterest of the two temtones in the waters of the Indus Unfortu- 
nately, this altenutivc now seems to be opposed by practically ah sections 
of opmaon concerned On a review of all the iactxirs m the problem, we have 
< , conclusion that the constitution of Smd as a separate Goveraor's 

I^ovince 18 the best solution possible m present urcumstonces ") 

The same is agreed to 

^^ragraph 57 is again read, as amended. 

The, 'vouadrcr.tcRni. tfi 'pimfgru|hi. W ’& ’pwtfcpoin^. 

ParagiEphs 58 to 75 are again postponed. 

Paragraph 76 is again read. 

^ moved by Sii Samuel Hoare and Mr Butler Fhge 36. Imc 25. after 
word ") to insert ( Nevertheless to prevent misunderstanding, we recom- 
mend that the Instruments oi Instracbons should make plain, and 
" special responsibility is not intended to enable the Governor 

'* m the* way of soci^ or economic reform merely because it is resisted 

a group of persons who might « to be regarded as a minority 
The same la agreed to 

^Sragraph 76 is agam read as amended 

The further consideration of paragraph 76 is postponed. 

^®*Rgrapli8 77 to 121 are again postponed 

graoh^ ®®ved by Mr Butler and Sir Samuel Hoare Page 60, after paxa- 
^ Ph 121 to msert the following new paragraph — • 

( ^^lA We have given careful consideration m this connexion to the 
comber of seats to be allotted to special’ interests and m particular to 
^flirtations submitted to us m fevour of a substantial mcrease in the 
number of seats to bo allotted to Labour in the new Provincial Legisla- 
nres Any matenal alteration m thL nnmhex oi seats ahotted to special 


All 
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A 


wS^Ti****^*^*® are to the Draft Report {vtd* tn/rit, paras 1-42B, pp 470-491, and 
43-453, pp 64-253) ana NOT to the ]^TOEt as published CVcl. I, 
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uterests would inevitably involve a reopemi^ of the Communal Award, 
and we have mdicated above the objechons to he seen to this But ^ve 
are in any case of opinion that the representation proposed m the White 
Paper for landlords, commerce and mdustry, universities and labour 
may be regarded as stnlung a just balance between the rJaima of the 
various interests, and as afiording an adequate repiesentation fox them 
We obser\e in particular that the representation of labour has been 
increased from 9 seats m the present Provincial Legislative Councils to 
a total of 38, the present marked difference between, the representation 
of labour and of commerce and inoustry bemg thus very substantially 
reduced Havmg regard to this, to the large numbei of seats set asi^ 
for the Depressed Classes (whose repcesentatixos will to some extent at 
any rate represent labour interests), and to the extension of the franchise, 
v^uch will bnng on the electoral roll large numbers of the poorer and of 
the labouring classes, we are of opinion that the position of labour, the 
importance ^ which we fully recognise, is adequately safeguarded under 
the proposals embodied m the White Paper ”) 

The same is a^oed to 

Kew parageapb 121A is again read 

The further consideration of paragraph 121A is postponed 
Paragraphs 122 to 173 are again postponed 
Paragraph 174 is again read 

It IS moved by Sir Samuel Hoare and Mr Butier Page 88, line 15, to leave 
out — Federal oi I^ovinciai — **), 

The same is agreed to 

It IS moved by Sir Samuel Hoare and Mr Butler Page 88, lines 23-25, to 
leave out from ( ' suggests ' ) m line 23 to ( ' but ”) m line 25 and to iiyrrt 
' a statutory Committee of Indian Defence constituted on the lines os the 
*' Committee of Imperial Defence ' ") 

The same is agreed to 

It 18 moved by Sir Samuel Hoare and Mr Butier Page 88, hne 27, to leave 
out C’ that very fact ") and to insert ( * the elasticity of its constitution ' ) 
The same is agreed to 

It IS moved by Sir Samuel Hoare and Mr Butler Page 88, hue 30, to leave 
out A consultative body established **; and to insert ( An advisory body 
“ constituted ”) 

The same is agreed to 

It IS moved by Sir Samuel Hoare and Butler Page 88, Ime 30, after 
(" body to insert ( sinular to the Committee of Impenal Defence ") 

The same is agreed io. 

Paragraph 174 is agam read, as amended 

The further consideration, of paragraph 174 is postponed 

It IS moved by Sir Samuel Hoare and hlr Butler Page 68, after para- 
graph 174 to infert the foUowmg new paragraph — 

(" 174A In this connexion the question has also been raised of estib- 
Itahing a Standing Defence Committee of the Legislature While we are 
* not unmindful of the advantage of taking steps in this way to buUd up 
an mformed opinion on Defence matters in tl^ Legislature, we consider 
that the question is pre eminently one to be settled by the Federal 
Legislature itself , and this piinctple should, m our view, apply generally 
to all proposals for establishing Standing Committees m connexion wito 
various fields of administration ') 

The amendment, by leave of the Committee, is withdrawn. 

Paragraphs 175 to 187 are again postponed 

\ 
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paragraphs 188 to 193 are again considered. 

It is moved by the Lord Eustace Percy. Pages 94 to 96, to leave out paiap’ 
graphs 188-193 inclusive and to insert the following new paragraphs : — 

(" 188. We have considered in as earlier part of our Report the ThediSenii^*’ 
problem of the relations between the Executive and the Legislature of a ** ^ i 

Province, and those remarks apply muiatis mutandis to the relations 
between the Federal Executive and Legislature. It is only necessary 
here to refer briefly to two special complications which are introduced 
into the Federal problem ; the existence of the Governor-General’s 
Reserved Departments an^l the qnestaon of the representation of the 
States m the Ministry. On the flrst point, we have already spoken 
frankly of the difflcultiea presented by a system of dyarchy. We can only 
repeat that, faced by a choice in which every conceivable alternative 
involves some division of responsibility and some danger of friction, we 
recommend the alternative which draws the Ime of division at Defence 
and Foreign Affairs as corresponding most nearly with the realities of the 
situation ; that, of these, the cruaad question, so far as the Legislature is 
concerned, is Defence ; and that on this question we regard an All-India 
Federation as the best means of ensuring that tiic Central Legislature, 
while discharging its legitimate function of discussion and criticism, will 
not (in the phra^ of &e Statutory C^nmisaion) seek ‘ to magnify its 
functions m the reserved field 

• *' 189. On the second point, it will observed that, under the ^Vhite *^j^ y*P***^ 
Paper proposals, the Governor-General is tx> be directed by his Instrument exe^vs. 
of Ins^ctions to include. ‘ so far as possble in his Minis&y, not only 
members of important minority communities, but also representatives 
of the States which accede to the Federation. It may be thought that 
this proposal runs the risk of adding to the possible dangers of communal 
representation in the Ministry, to which we have refen^ in speaking of 
the Provinces, the further dangers of territorial representation. We can 
scarcely doubt that State representation will always be regarded by the 
States themselves as an essential clement in eveiy Administration, and 
this fact may be thought likely to retard the of political parties, 

in the true oense., exeja.voArs. aj;. thn OentiA than. in. the Pmvincea \ inc 
the Federal Legislature, though intended to be representative of India 
as a whole, will itself be largely based, m any case, on communal repre- 
sentation. In these circumstances, we do not overlook the possibility 
that, m place of an executive whicb pn^unds, and a legislature which 
dehberates upon, a national policy, there may be found two bodies each 
tending to become, in a f-ia.^e please. ‘ a congress of ambassadors from 
different and hostile interests, which intemsls each must maintain as an 
^vocate and agent against other ^ents and advocates.’ This, however, 

IS a common feature of all Federations. Few, if any, have in practice 
found it possible to constitute an Executive into which an element of 
temtonal representation does not m some sense enter, and in tiie Swiss 
Constitution the principle of such representation is explicitly laid down ; 
so that to advance this as an argument gainst the White Paper proposals 
wuld be, in effect, to reject an All-India Federation even as an ultimate 
ideal. Moreover, tiie limitation of the functions of the Federal Executive 
to matters of essentially All-India interest is calculated to minimise the 
dangers of both communal and territorial representation. Tariffs and 
^iciae duties, currency and transport are nattonal, not communal ques- 
tions ; and it is not unreasonable to ju>sume that any clash of interest 
with regard to them will tend in future to have an economic rather than 
a communal origin There -will, therefore, be centripetal as well as 
' forces; and it seems to us indeed concei\able that, until 

«e advent of a new and hitherto unknown alignment of parties, a central 
Executive such as we have deecribed may even come to function, as we 
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believe that the £]cecative of the Swiss Confederatiott functions, as a 
kind of buMiiess committee of the Lcgislatnie.”) 

Objected to. 


On Question : — 


Contents (18). 

Lord Archbishop of Canterbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

I.ord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Hutchison of Montrose. 
Mr. Bu^r. 

Major Cadogan. 

Sir Austen Chamberlain. 

Mr. Davidson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Waxdlaw-Milne. 

Earl Winterton. 


Not Contents (4). 
Marquess of Salisbury. 
Lord Middleton. 

Lord Rankeillour. 

Sir Reginald Craddock. 


Mr. Morgan Jones did not vote. 

The said amendment is agreed to. 

New paragraphs 188 and 169 are again read. 

The further consideration of paragraphs 188 and 189 is postponed. 
Paragraphs 194 to 206 are again po^poned. 

Paragraph 207 is again read. / 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 104, line 10, after 
(“ population.") to insert (" We have been given to understand that, while 
" susceptible ox minor adjustment in a few particulars, the scheme has met 
“ with a large measure of support among the States.") 

The same is agreed to. 

Paragraph 207 is again read, as amended. 

The further con^cration of paragraph 207 is pos^ned. 

Paragraphs 208 to 214 are again postponed. 

Paragraph 215 is again read. 

It is moved by the Marquess of Unlithgow. Page 107, line 13, to leave out 
(" Money Bills ") ; line 15, after (" responsibilities,") to insejit (" or would^l 
" affect the financing of the Feder^ Government’s requirements 
The same are agreed to. 

Paragraph 215 is again read, as amended. 

The further consideration of paragraph 215 is pos^)ooed. 

Paragr£q>hs 216 to 218 ace again pos^oned. 

Paragraph 219 is again read. 

It is moved by the Lord Eustace Percy. Page 109, to leave out paiU' 
graph 219 as amended and to insert the following new paragraph : — ' 

(" 219. We are of opii^n that the projwsals in the White Paper on 
tliT.s subject require modification in two directions. In the first place, 
the White Paper draw's no distinction between the execution of Federal 
Acts with respect to subjects on which the Federal Legislature is alone 
competent to l^slate (last 1} and the execution of Federal Acts in 
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concurrent field (List III) It is evident that in. its exclusive field the 
Federal Govemment ought to have povrer to give directions — detailed and 
specific if need be — to a provincial Government as proposed in the White 
Paper But it IS much more doubtful whetiier it s^uld have such power 
in the concurrent field The objects of legislation m this field will be 
predominantly matters of provincial concern, and the agency by which 
such legislation will be adminsteredwillbe almost exclusively a provincial 
agency The Federal Legislature will be generally used as an instrument 
of legislation m this field merely fiom considerations of practical con- 
venience, and, if this procedure were to carry with, it automatically an 
extension of the scope of federal admmistration, the Provinces might 
feel thatthey wereexposedtodangerousencroachment On the other hand, 
the considerations of practical convenience which would prompt the use 
of the Federal Legislature in this field will often be the need for securing 
uniformity in matters of social Icgi^tion and uniformity of legislation 
will be useless if there is no meatu of enforemg reasonable uniformity of 
administration We the solution u> to 1^ found m drawing a dis* 

tmction between subjects in the concurrent list which, on the one hand, 
relate, broadly speaking to matters of social and economic legislation, 
and those which, on. the other hand, relate mainly to matters of law and 
order, and personal rights stat^ The latt^ form the larger class, 
and Ihe enforcement of legislation on these subjects would for the most 
part be in the hands of the Courts or of ^e provincial authorities 
responsible for public prosecutions There can clearly be no question of 
Federal directions being issued to the Courts, nor could such directions 
properly be issued to prosecuting authorities m the ProvmctjB In these 
matters, therefore we thinlf that the Federal Govemment should have 
in law. as they could have m practice no powers of administrative control 
The other class of concurrent subjects consists mainly of the regulation of 
mmes factories, emplojrers’ habtlity and workmen s compensation, trade 
unions, welfare of labour, mdustz^ disputes, mfectious diseases, elec* 
tnaty, and cinematograph filmfl In respect of Ubis class, we think that 
the Federal Government should, where necessary, have the power to 
issue general directions for the enforcement of the law. but only to the 
extent provided by the Federal Act in question In view of the manner 
m which we propose to constitute the Federal Legislature, it is improbable 
that a body so representative of provmcial opinion will sanction any 
unreasonable encroachment upon the provmcial field of action, but as 
a further safeguard against such encroachment we think that any clause 
m a statute confemng such powers should require the previous sanction 
of the Governor General ”) 

The same is agreed to 

paragraph 219 is again read. 

The further ^naideration of paragraph 219 is postponed. 

Paragraphs 220 to 244 are again postponed. 

245 is a-gniti read, 

by the Lord Eustace Perc y Pago 147, hnes 7 to 13, to leave 
beginning of the paragraph to the end of Ime 13, and to insert 
\ Provincial claim to mcome tax has been given added impetus by the 
M of the States m the matter of direct taxation The entry of the 

states into the Federation removes, indeed, one very serious problem ”) 

The same is agreed to. 

Ps-ragtaph 245 is again read, as amended. 

The further consideration of paragraph 245 is postponed. 

246 to 280 are again postponed 
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Paiagraph 281 is again read. 

It is moved by the Lord Eustace Percy and Major Cad<^an. Page 160, 
line 35, after (" farther '*) to insert special and after (" required ") to 
insert (" for members of the Secretary of State's services "). 

The same arc agreed to. 

It is moved by the X.ord Ensta^ Percy and Major Cadogan. Page 160, 
line 36, after (“ in ") to insert (" the insertion of a spepial provision ”). 

Tho same is agreed to. 

Paragraph 281 is again read, as amended. 

The further conaderation of paragraph 281 is postponed. 

Paragraph 283 is again read. 

It is moved by The Lord Eustace Percy and ^lajor Cadogan. Page 161, 
to leave out paragraph 283 and to insert the following new paragraphs 

(" 283. While we consider that the White Papet provides adequately 
for the special protection of members of the Secretary of State’s S^-ices, 
we are not fully satisfied that the status of otiier members of the Public 
Services, and of those Sovices as a whole, has been made sufficiently 
dear either in the White Paper or in any of the investigations and dis* 
cussions which have led up to its preparation. We have a^ady discussed 
in paragraph 8d the measures necessary to safeguard the moral aod 
effiaeacy of the Police Smdee, induding its subordinate ranlts. In 
paragraphs 321-325 we shall make certain special proposals in regard to 
judidai appointments. In addition, however, to these special reconiine}ida> 
tions, we think it our duty to make certain g»ieral observations on the 
future of the Public S^vic» as a whole. 

" 283A. It is natural that the process by whidi, during recent yean, 
provincial service officers have b^ gradually substituted for All-India 
officers in the transferred departments and greater powers of control have 
been delegated to the I^vindal Governments should have tended to 
create a false distinctioa between the status of the All-India Services 
and that of the Provincial Services. The tendency has almost inevitably 
been to regard the Provincial Services as having ceased to bo Croun 
Services, and as having become Services of the Provincial Goverumeots. 
This tendency has been emphasised by the argument, frequently advaP<'< d 
and accepted ui the pastboOiYy Indians andEngiishmen, ■provinoaV 

self-government necessarily entails control by the ftovindal GovermJunt 
over the appointment of its servants. This argument has, no doob^ 
great logical force, but it runs the risk of distorting one of the accepted 
principles of the ^tish Constitution, namely, that dvil servants are the 
sen'ants of the Crown, and that the Legislature should have so control 
over their appointment or promotion and only a very general control 
over their conditions of service. Indeed even the Cabinet 

come to exercise only a very limited control over the Services, conti'" 
being left very largely to the Prime Minister as, so to speak, the persona’ 
adviser of the Crown in regard to all service matters. The same principl^ 
applies, of course, equally to the Services recruited by the Secretary/^ 
State for India, though this fact has been sometimes obscured by 
accurate references to the o>ntrol of l^rliameut over the All-India Services- 
But whatever misunderstandings may have arisen in the past as to '1^ 
real status of the Provincial Services, there ou^t to be no doubt as ^ 
their etatue under the new Constitution. We have already pointed cut 
that, under that Constitutwo, all the powers of the Pro'tincial Gov^^ 
ments, including the power to recruit public servants and to 
their conditions of service, will be derived, no longer by devolution 
the Government of India, but directly by delegation from the Cid^' 
i.e., directly from the same source as that from whvffi the Secretary 
State derives his powers of recruitment. The Provincial Services, ^ 
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less tb*** the CentEol Services sad the Secretary of State's SerMoes vnll, 
tiierefore, be ebsenbally C^vm Services^ and the efficiency and moral of 
Services will largely depend m the future on the development in 
of the same conventions as have grown up m England 

" But, if such conventions are to develop in India as m England, 

they must dev^p from the same starting point, from a recogmtion that 
the Governor, as the personal representative of the Crown and the head 
of the executive government, has a special relation to all the Crown Services 
He will, indeed, be generally bound to act m that relation on the advice 
of his Ministers, subject to his special responsibility for the n^ts and 
legiti ma te mtercsts of the Services, but hi^ Ministers will be no less bound 
b> remember that advice on matters afitecting the orgamsation of the 
permanent executive services is a very different thmg from advice on 
matters of legislative policy, and that the difference may well affect both 
the circumstances and the form in which such advice is tendered SVe 
think, therefore, that the Consbtution should contain m its wording a 
definite recognition of the Govemor-G^eral and the Governors respcc- 
bvely as, under the Crown, the heads of the Central (as distuu.1 from 
the AU-Indi&) and ProvmciU Services Appoiatmcnts to these Services 
would accordmgly run in the name of the Governor-General and Governor 
respectively, and it would, therefore, follow (see paragraph 277 above) 
that no public servant appointed by the Governor-General or Governor 
will be subject to dimis^, save ^ order of the Governor-General or 
Governor 

“ 28dC But. further than this, it will, m our view, be essential 
that the Central and Provmcial Legislatures respectively «honld give 
general legal sanction to the status and rights of tile Central and 
Provmcial Services The Special responsibility of the Governor- 
General and Governors would, of course, in any case, extend to securing 
the legitimate interests as well as the rights of members of these Services , 
out It 18 on all grounds desirable that tlie Executive Government as a 
^vhole should be authorised and requned law to give these Services 
he necessary secunty The pnnap£d existing rights of members of 
these Services axe set out m Lirt 11 of Appendix VIJ of the 'White Paper 
thmk that the Legislatures, in pa<«mg Provincial Civil Service Acts 
lutbonamg and reqjuiing the Executive Government to give these 
Services the necessary secunty, would be well advised to consider whether, 
to meet the new conditions, List II of Appendix \ II of the White Paper 
should be enlarged by appropnate additions from List I of the same 
Appendix wherein are set out the principal existing nghts of officers 
appomted by the Secretary of State In our view the status and nghts 
of the CentrM and Fcovinaal Services ^lould not be, m substance, infenor 
to the status and rights of persona appointed by the Secretary of State 
m regard to the two main pomts covert IJst 1 These tw o points are, 
protection against individual injury amounting to breach of contract and 
agamst individual unfair treatment throi^ disciphnarv action or refu<«al of 
promotion , and, secondly, protection against such arbitrary alterations 
m the orgamsation of the Services themselves as might damage the pro> 
fessional prospects of their members generally On the first point, these 
Provincial Civil Service Acts could not, mdeed, determine in detail the 
rates of pay, allowances and pensions, and the conditions of retirement 
of all Civil Servants, nor the procedure to be followed m considenng their 
promotion on the one hand, or, on tlm other, their dismissal, removal, 
leduction or formal censure Sudi Acts could, however, confer general 
powers and duties for these purposes on the Government, and in regard 
to promotions, they could provide definitely that ** canvassing ” for 
promotion or appointments shall disquali^ the candidate, and that orders 
of posting or promotion in the higimr gi^es shall require the personal 
concurrence of the Governor On the second pomt, it is admittedly more 
difficult to give secunty to the Services as a wh^e in respect of their 
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general orgajnaatu>n , yet the mxrral of any Service must largely depend 
upon reasonable prospects of promotion, and *hia must mean that there 
IS a lecogmsed c^e oi higl^paid posts vrluch, while naturally subject 
to modification in changing circums^nccs, will not be subject to violent 
and aibitraiy disturbance A Legislature does nothing derogatory to its 
own r^hts and powers if it confers upon the Executive by law the duty 
of fixing such cadres and of reportu^ to the Legislature if any post in 
these cadres is at any time held in abejmnee 

*' 283D There la, hovrevec, ona existii^ right of ofiicers appointed 
by the Secretary of State, the application of w^cb, as it stands, to avil 
servants in general would be impossible, namely, the right to non' 
votability of salanes and pensions There is, indeed, nothing derogatory 
again, to the rights and powers of the Legislature in the adoption of a 
specif procedure similar to the Consolidated Fund Charges procedure of 
the British Parliament, under which certain salanes are authorised by 
permanent statute instead of being \ oted annually on estimates of supply, 
and thia 18 . in fact, generally recognised to be a desirable procedure in 
certain circumstances But, as we point out below, ^ m a slightly different 
connection, this procedure could not, in practice, be applied to the salaries 
of all public servants We think, however, that it might well be applied 
by the Provincial Legislatures to certain classes of officers, a^ in 
particular, to the high^ grades of all the services We rriaTre this proposal 
without prejudice to the proposals in the White Paper which provide 
that certain heads oi expenditure shall not be submitted to the vote of 
the Provinaal Legislatures at all ") 

The same is agreed to 

New paragraphs 283, 263A. 283B, 289C> and 28dD are again read 
The fuith^ consideration of paragraphs 283, 28dA, 283B, 283C, and 28SD 
16 postponed 

Paragraphs 284 to 286 are agmn passioned. 

Paragraph 287 is again read 

It 18 moved by Sir Samuel Hoare and Mr Butler Page 163, Use 40, to 
leave out the establishment oi Provincial Autonomy ") and to insert 
(" the date when, the new provincial Governments first t^e office ") 

The same is agreed to. 

It IS moved by Sir Samuel Hoare and Mr Butler Page 163, line 41 . to 
leave out V' hut where **) and to insert ( ’ though it is uidikdy that a revision 
“ of the question of recruitment by the Secretary of State of officers employed 
under the Federal Government will be appropriate until a later d^te 
“ Where ") 

The same is agreed to 

It 19 moved by Sir Samuel Hcrare and Mr Butler Page 164, line 2, after 
(" experts,”) to insert ( ‘ The Constitution Act should, in our view, make 
provision for enabling the present arrangements for recruitment and control 
"of the Indian Civil Service and Indian Police to be varxod without aO 
" amending Act , probably procedure by Order in Council the draft oi 
" which had been approved by both Houses of Parliament, would be 
“ convenient *'). 

The same is agreed to 

Paragraph 287 is again read, as amended. 

The further consideration of paragraph 287 is postponed. 

Paragraphs 288 to 299 are again postponed. 

It IS moved by the Lord Eustace Percy and Major Cadogan Page 
after Paragraph 299 to insert the following new paragraph — 

(" M9A Our recommendation that the Forest and Irrigation ServiC®® 
^ould in future be recruited in India does not, of course, imply that the 
Governments in India stmuld abandon the recruitment of necesssfv 
personn^ from England, The High Commissioner for India in Londi>^ 

para 304, 
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already iccruits specialist and expert oiBcers of vanous kinds iix b 
as the agent of the competent authorities in India, and the GnyZ^^nd. 
m India will doubtle&s continue this practice, or may, for certaiji 
piairft use of the Qvil Service Commission ’*) ^^**Po8e8, 

The same is agreed to 
New paragraph 299A is again read 

The further considexation of paragraph 299A is postponed 
Paragraphs 900 to 305 are again postponed 
Paragraph 306 is again read 

It IS moved by Sir Samuel Hoare and Mr. Butler Page 170, 
leave out (“ only ”) and to insert (" direct ’*). 27, to 

The same is agreed to 

It is moved by Sir Samuel Hoare and Butler Page 170, line 30 
*!nA to insert (“ rights of suit against the Secretary of Stat*.' 

"preserved") 

The same is agreed to 

Paragraph 306 is again read, as amended 

The further consideration of paragr^h 306 is postponed. 


Paragraph 307 is again postponed. 

Paragraph 308 is again read. 

It is moved by the Marquess of Linlithgow Page 171, lines 8 to 2S , 
out from (" Services , ") in hne 8 to the end of -tiie paragraph and 
/“ and we have noted with satisfaction the resolution of the Home 
* of the Government of India, dated July 4th, a.nnr>iinriog new 
" determination and improvement of the representation of minoriti^*^ 

" Public Services In accordance with this resolution tiie claims the 

" Indians and doimaled Europeans who at present obtain rather nioi* 

'* 9 per cent of the Indian vacancies in the gazetted railway posts, 

‘‘ recruitment is made on an All-India basis will be considered when 
" their share falls below 9 per cent , while 8 per cent of the railway suborn ^ ^ 
" posts filled by direct recruitment will be reserved for Anglo-In^^ ^hate 
donwaled Europeans We are of that a reference should be 

I m the Instruments of Instructions of the Governor-General and 
to the fact that the legitimate interests of minorities include 
repiesentatLon in the Pubhe Service It would, of course, be in^u 
on the Governor-General and Gov e rn ors in the discharge of their ^'^nt 
„ *«8ponsibility for the legitimate interests of minorities to see tiiat qq *P®cial 
was made in the percentages prescribed in the above-mentioned 
without their approval ^ 

The same is agreed to. 

Paragraph d08*is again read, as amended 

The furtter consideration of paragraph 308 is postponed. 

Paragraphs 309 to 317 are again pc®tponed. 

Paragraph 318 is again read, 

«, t>y Sir Samuel Hoare and Mr Butler, Page 177, Im^ ~ 

lettered ") to insert ( ‘ We need hardly add that our acceptance ' 

" ^ abrogate the statutory proportion bo far as barnst-?* the 

" inf imphes no doubt as to the necessity of contmuiu^g,^® 

.< terests of the mamtenance of Bntish legal traditions, to recruit a rea«^ 

•• bamfators or advocates from the United Kingdom 

oi the High Courts ") ® Judges 

The same is agreed to. 

^^agraph 318 is agam read, as amended. 

further consideration of paragraph 318 is postponed. 

^*aiagraph 319 is agam pos^ioned. 
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general organisation ; yet the morcd of any Service must largely depend 
upon reasonable prospects of promotion, and this must mean that there 
is a recognised cadre of higher-paid posts which, while naturally subject 
to modiheation in changing circumstances, will not be subject to violent 
and arbitrary disturbance. A Legislature does nothing derogatory to its 
own rights and powers if it confers upon the Executive by law the duty 
of fixing such cadres and of reporting to the Legislature if any post in 
these c^es is at any time in abeyance. 

28dD. There is, however, one existing right of officers appointed 
by the Secretary of State, the application which, as it stands, to civil 
servants m general would be impossible, namely, the right to non- 
votability of salaries and i^nsions. There is, indeed, nothing derogatory 
again, to the rights and powera of the legislature in the adoption of a 
special procedure similar to the Consolidated Fund Charges procedure of 
the British Parliament, under wluch certain salaries are authorised 
permanent statute instead of being voted annually on estimates of supply, 
and this is, in fact, generally recognised to be a desirable procedure in 
certain circumstances. But, as we point out below. ^ in a slightly different 
connection, this procedure could not, in practice, be applied to the salaries 
of all public servants. 'We thinV, however, that it might well be applied 
by the Provincial Legi^tures to certain classes of officers, and, in 
l^rticular, to the higher grades of all the services. We make this proposal 
without prejudice to tee proposals in the White Paper which provide 
that certain heads of expenditure not be submiried to tee vote of 
the Provincial Legislatures at all.") 

The sai»e is agreed to. 

New paragraphs 283, 283A, 283B, 283C. and 283D are again read. 

The furthCT consideration cd paragraphs 283, 283A. 283B, 2830, and 283D 
is postponed. 

Paragraphs 284 to 286 are again postponed. 

Paragraph 287 is again read. 

It 18 moved by Sir Samud Hoa^ and Mr. Butler. Page 163, line 40, to 
leave out ('‘ tee establishment of ]^vincial Autonomy ") and to insert 
(“ the date when tee new provincial Governments first take office ”}. 

The same is agreed to. 

It is moved by Sir Samuel Hoare and Air. Butler. I^e 163, line 41, to 
leave out (" but where ”) and to insert (" though it is unlikely that a revision 
" of the question of recruitment by the Secretary of State of officers employed 
" under the Federal Govemment will be appropriate until a later date. 
*’ Where "). 

The same is agreed to. 

It is moved by Sir Samuel Hoare and A&. Butler. Pa^ 164, line 2, after 
(" experts,") to insert ('* The Constitution Act should, in our view, make 
“ provision for enabling the present arrangements for recruitnent and control 
" of the Indian Civil Service and Indian Police to be varied without an 
" amending Act ; probably procedure by Order in Council, tee draft of 
" which had been approved ^ both Houses of Parliament, would be most 
'' convenient.”). 

The same is a gr eed to. 

Paragraph 287 is again read, as amended. 

The further consideration of paragraph 287 is postponed. 

Paragraphs 288 to 299 are again postponed. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 16S, 
after Paragraph 299 to insmt the following new paragraph : — 

sS9A. Our recommendation that the Forest and Irrigation Services 
should in future be recruited in India does not, of course, imply that the 
Governments in India should abandon the recruitment necessarv' 
personnel &om England. The High Commisaoner for India in London 

* Infra, para. 304. 
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already Fccruits specialist and expert officers of various kinds in Eng^land, 
as the ftgftTi* of the competent authorities in India, and the Governments 
in India \nJl doubtless continue this practice, or may, for certain purposes, 
mairpt use of the Civil Service Commission.”) 

The same is agreed to. 

New paragraph 299A is again read. 

The further consideration of paragraph 299A is postponed. 

Paragraphs 300 to 305 are again postponed. 

Paragraph 306 is again, read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 170, line 27, to 
leave out (“ only ”) and to insert (” direct '*). 
same is agreed to. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 170, line 32, at the 
end to insert (“ Existing rights of suit against the Secretary of State will be 
“ preserved ”). 

The same is agreed to. 

Paragraph 306 is again read, as amended. 

The further considcratioa of paragraph 306 is pos^ioned. 

Paragraph 307 is again postponed. 

Paragraph 308 is again read. 

It is moved by the Marquess of Linlithgow. Page 171. lines 8 to 23. to leave 
out from Services ; “) in line 8 to the end of the paragraph and ,to insert 
('* and we have noted with satisfaction the resolution of the Home Department 
“ of the Government of India, dated July 4th, ft«nr> n nrtTig new rules for tiie 
determination and improvement of the representation of imnorities in the 
“ Pul^c Services. In accordance with this resolution the claims of Anglo- 
** Indiana and domiciled Europeans who at present obtain rather more ^an 
9 per cent, of the Indian vacanaes in the gazetted railway posts, for which 
“ rec^tment is made on an All-India basis wiH be considered w‘hen and if 
their share falls below 9 per cent., while 8 per cent, of the railway subordinate 
posts fiUod by direct recruitment will be reserved for Anglo-Indians and 
^miciled Europeans. We are of opinion that a roferonce should be included 
in the Instruments of Instructions of the Governor-General and Governors 
to the fact that the legitimate interests of minoiitieB include their due 
representation in the Public Services. It would, of course, be incumbent 
on the Governor-General and Govemozs in the discharge of their special 
„ ^esponsibihty for the legitimate interests of minorities to see that no change 
wu made in the percentages prescribed in the above-mentioned resolution 
without their approval.”) 

The same is agreed to. 

I^tfagraph 308*is again read, as amended. 

The further consideration of paragraph 308 is pos^oned. 

Paragraphs 309 to 317 are again pMtponod. 

Paragraph 318 is agam read. 

^ moved by Sir Samuel Hoare and Mr. Buffer. Page 177, line 7, after 
fettered.”) to insert (” We need hardly add that our acceptance of the 
,1 P^^o^sal to abrogate the statutory proportion so far as barristers are 
” co ncerned implies no doubt as to the necessity of continuing, in the 
,, interests of the maintenance of British legal traditions, to recruit a reasonable 
•• of barristers or advocates from the Umted Kingdom as Judges 

of the High Courts.”) 

The same is agreed to. 

Pvagraph 318 is again read, as amended. 

The further consideration of paragraph 318 is postponed. 

Paragraph 319 is again postponed. 
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Paragraph 320 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 177, Ime 45, to leave 
out (" it is for consideration whethM^”) and to insert (“ We recommend that ”). 

The same is agreed to. 

It 13 moved by Sir Samuel Hoaie and Mr. Butler. Page 177, line 46, to 
leave out (" not *’), 

The same is agreed to. 

It is moved by Sir Samud Hoare and Mr. Buticr. Page 177, hne 50, at the 
end of the paragraph asamended, to msert (“ We should add that in later 
“ paragraphs wo maV e recommeDda.tiGns which axe designed to confmi and 

strengthen the arrangements existing m many Provinces whereby the High 
'* Couzto axe given a large measure of control over the personnel of toe 
" Subordinate Judiciary ; but we sdso think that provisions, settling definitely 
” the nature of the adimnistrative superintendence to be exercised by the 
" High Courts over the Subordtoato Courts in a Province, should find a place 
“ m the new Constitution.*') 

The same is agreed to. 

Paragraph 320 is again read, as amended. 

The further oon^deiation of paragraph 320 is pos^Kmed. 

Paragraphs 321 to 349 are ag^n postponed. 

It is moved bv Mr Butler ai^ Sir Samuel Hoare. Page 191. after para- 
graph 349B, to insert the following new paragraphs : — 

(“ 349B. It is not unnatural that the holders of privileges snch as we 
have described should be apprehensive lest the grant of responsible 
government, and the consequent banding over to the control of Ministos 
and X^gislaturea of all matters connected with laud revenue administra- 
tion should result m a failure to observe the promises which have been 
extended by Governments in toe past to themselves or their predecessors 
m interest. Some of the claims to protection which have been urged upon 
us in this connexion would be satisfied by little less than a statutory 
dedaratioa which would have the efiect of mauitaining unaltered and 
unalterable for all tune, however strong the justification for its modiiics- 
tioo might prove to be in the light of ebamged circumstances, every promise 
or undertaking of the kind made by the British Goveanment in toe past. 
We could not contemplate so far-reaching a limitation upon the natural 
consequences of the chan^ to responsible government. We recommend, 
however, that the Coni^tution Act should contain an appropnate 
provision requiring toe prior consent of the Governor-General or the 
Governor, as toe case may be, to any proposal, legislative or executii'c. 
which would alter or prejudice the rights of the possessor of any pnvilege 
of the kind to which we have referr^.") 

{" 349C. We have considered whether szmilar provision should he 
made to protect the rights of Zamindars and others who ^ the successors 
in interest of those in whose favour the Permanent Settiemeut of Bengal 
Bihar and Onssa and parts of the United lYovmces and Madras vros 
made at the end of toe ISth centiiry. Briefly, toe effect of this Settlement 
was to give a proprietary right in land to the class desenbed as Zamindars, 
on the understanding that they collected and paid to Government tb^ 
revenue assessed on that land which was fixed at rates declared at tbs 
tune to be intended to stand unaltered in perpetuity. It is apparent that 
the position of Z amindar s under the Per man ent Settlement is very 
different from that of the mdividual holders of grants or privileges of tb^ 
kind we have just described ; for, while the privileges of the latter might> 
but for a protection such as we sv^est, be swept away by a stroke of tb^ 
pen with little or no injury to any but the holder of the vested interest 
himself, the alteration of toe character of land revenue settlement 
Bengal, for instance, would involve directly or indirectiy the intere»t^ 
of vast numbers of ^ population in addition to those of the compars' 
tivcly small number of Zamindars proper, and might indeed produce an 
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economic revolution of a most far-reaching character. Consequently, 
no Ministry or Legislature in Bengal could, in fact, embark upon, or at ’ 
all events carry to a conclusion legislative proposals which would have 
such results unless they had behind them an overwhelming volume of 
public support. Wo do not dispute the fact that the declarations as to the 
pennaneiLce of the Settlement contained in the Regulations under which 
it was enacted could not have been departed from ^ the British Govern- 
ment so long as that Government was m effective control of land revenue. 
But we could not regard this iact as involving the conclusion that it 
must he placed beyond the legal competence of an Indian Ministry 
responsible to an Indian Legislature which is to be charged inter alia with 
the duty of regulating the land revenue system of the Province to alter 
the enactments embodying the Permanent Settlement, which enactments, 
despite the promises of permanents they contain, are legally subject 
(like any other Indian enactment) to repe^ or alteration. Nevertheless, 
we feci that the Pcimanent Settlement is not a matter for which, as the 
result of the introduction of Provincial Autonomy. His Majesty’s Govern- 
ment can properly disclaim all responsibility. We recommend therefore 
that the Governor should be insfziicted tc reserve for the signification 
of His Majesty's pleasure any Bill passed by the Legislature which would 
alter the charac^ of the Permanent Settlement.") 

The same are agreed to. 

New paragraphs 349B and 3490 are again, read. 

The further consideration of paragraphs 349B anH 34dC is postponed. 
Paiagraphs 350 to 368 are again postponed. * 

Paragraph 369 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 201» hne 23, after 
(" basis.’’] to insert (" One point of imjxirtance does not seem to have been 
'* made sufficiently dear by the Report of the Committee. The powers 
" which the Governor-General will possess of taking action in virtue of his 
" special responsibilities (including, of course, that relatmg to any matter 
" which afiects the Reserved Departments) must extend to the giving of 
" directions to the Railway Authonty. Also bis right in the event of a 
" breakdown of the Conshtution to assume to hims elf the powers vested in 
any Federal Authonty must extend to the powers vested in the Railway 
Authority.’’) 

The same is agreed to. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 201, line 24, to 
leave out (" also ’’). 

The same is agreed to. 

Paragraph 369 is again read, as amended. 

The further sxinsideration of paragraph 369 is po s tponed. 

Paragraph 370 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 201, lines 41 to 43, 
-- leave out from (“ (2)*.’') to the end of the sub-paragraph and to insert 
o end of the sub^paragraph as amended (" and the powers of the Governor- 
General refened to above.") 

The same is agreed to. 

^*^gTaph 370 is again read, as amended. 

The further consideration of paragraph 370 is postponed. 

Paragraph 371 is again postponed. 

Paragraph 372 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 207, lines 26-33* 
w leave out from (*' Council.") in line 26 to (" be ") in hne 33 and to insert 
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(“ It IS desirable both on grounds of economy and for other reasons that the 
present centralised system of Audit and Accounts should be 
'* and it 19 to be hoped that the Provmces wiU realihe the advantages of such 
" a course Neverth^ess it W3uld be difficult to withhold from an autonomous 
" I^ovmce the power of taking o\^ its own Audit and Accounts i£ it desires 
“ to do so, and we think tliat the Constitation must allow a Province to take 
“ this step subject to the following conditions Long notice should be given 
** of the change a Provinaal Chief Auditor should be appomted whose 
“ position woi^ be no less independent of toe Executive toan that of the 
" Auditor-General , a general foim of accounts framed on the common basis 
" for all the Ihovinces should continue to ' ) 

The same is agreed to 

Paragraph 372 is again read, as amended 

The further consideration of paragraph 372 is pos^ned 

Paragraphs 373 to 379 are again pc^tponed 

Paragraph 330 is again read 

It IS moved by Sir Samuel Hoare and Mr Butler Page 212, hnes 13 to 15, 
to leave out from ( ' us ") in Ime 13 to (** It ") m line 15, and to insert (" map* 
“ propnate that the ap^uitznent shouhl be made by the Govemor-Genetal 
*' actmg solely onthe advice of Federal Ministers We recommend accordingly 
" that toe appeuntment of High Commissioner should be made by the Govmnc^ 
General in bis diacrehon after conaultahon with his Mimsters *') 

The same is agreed to 

I^ragrap^ 380 is agam read, as amended 

The furtoei consideration of paragraph 380 is postponed 

Paragraphs 381 to 453 are again postponed 

Parsgrapha 1 to 42 are again read 

It IS moved by the Marquess of Linlithgow Pages 1 to 20 that the original 
paragraphs 1 to 42 be left out and toat tot following new paragraphs be 
considered in heu of them The new paragraphs are laid before the Com* 
mittee and are read and axe as follows — 
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IHTBOOT7CTZOV 

1 The conditions of the problem with the examination of wbicb 
we have been entrusted are tolbastly described m the comprehensive 
suney which forms Volume I of toe Report of the Statutory Com- 5 
mission We are not awrare that toe accuracy of this survey been 
impeached, and we are content to take it both as the starting point 
and the text book of our own investigation Kor, indeed, could we do 
otherwise , for it would have been impcssible for us in the time at our 
disposal to have accumulated and digested so vast a mass of feet 10 
and detail We desire to place on reemd our deep obhgation to the 
work of the Commission and our conviction that, if we had not had 
before us toe fruits of tour patient and exhaustive enquiries, we 
should scarcely have been able to enter upon, much less to complete 
withm any measurable space of tune, toe task which ^rliament has 15 
imposed upon ns Nevertheless, if the laboors of the Commission 
have happily relieved us of the task of restating by way of intro- 
duction the conditions of the Indian problem, there are certain 
elements in it which must so sensibly aScct the judgment which we 
are invited to form and the recommendations whito it will be our 20 
duty to make that wc may be permitted briefly to refer to them 

2 The sub-contment of Indm,^ lying between the Himalayas and 
Cape C^monn, comprises an area of 1,570,000 square miles wito a 
population now aj^oaching 340 000 000 Of this area Brxtisb India 

^ « e , excluding Burma sm tnjra, para. 45. 
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25 comprises about 820,000, and the Indian States 700,000, square 
mUes, with populations of about 260,000 000 and 80,000,000 
respectively It is inhabited by many races and tribes, speaking over 
two hundred different languages <x dialects, and often as distinct 
from one another in origin, tradition, and manner of life, as axe the 
30 nations of Fuxqpe Two-thixds of its inhabitants profess Hinduism 
in one form or another as their religion , over 77,000,000 are 
followers of Islam , and the difierence 'tetween the two is not only 
one of religion in the stricter sense, but also of race, of law, and of 
culture 'They nuy be said indeed to represent two distinct and 
35 separate civilisations Hinduism is distinguished by the smgular 
phenomenon of caste, which is the basis of its religious and social 
system and which, save in a very restricted held, remains impervious 
to the more libei^ philosophies of the West . the religion of Tslnm 
on the other hand is based upon the conception of the equality of 
4ft man In addition to these two great communities, there is also to be 
found an infimte \anety of other religions and sects, ranging from 

^ , aicluding Burma u* «a/h^ para 4S 
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the simple b^efs of Amnusm to the mystical speculations of tiie 
Buddhist The great majority of tlm people of India derive their 
living from the soil and prachse for the most part a traditional and 
seli-sufficmg type of agriculture Tlte gross w^th of the country is 
5 very considerable, but owing to the vast number of its inhabitants 
the average standard of livix^ is low and can scarry be»compdied 
even with that of the more b^kward countries of Europe Literacy 
IS rare outside urban areas, and even in these the numb^ of hterates 
bears but a small proportion to the total population 
10 3 In Its political structure India is divided between Bntish India Hi* Indian 

and the Indian States The latter are nearly 600 m number 
They include 109 States, among them great States like Hyderabad, 

Mysoie, Baroda, Kashmir, Gwalior and Travancore, the Kulers of 
which aie entitled to u seat in the Chamber of Pnnees , 128 whicdi 
15 are represented in the Qiamber by 12 of their own order elected by 
themselves , and 327 Estates, J^rs, and others which are only 
ni -seiani “Viuh "ihiBn ^-errAory, ifften taiusirfmrg why th u 
few acres does not form part of British India The more important 
States within their own temtones enjoy all the principal attributes 
20 of sovereignty, but their external relations are in the hands of the 
Ihiamount I^wer The sovereignty of others is of a more restricted 
kind, and over others again the I^ramount Power exercises m 
varying degrees an administrative control 
4 British India consists of nine Govenmrs' Provinces (excluding 
25 Burma), together with certain otlmr areas administered under the 
Government of India itself The Governors’ Provinces possess a 
considerable measure of executive and legislative mdcpendence , 
but over all of them the Government of India and Central 
Legislature can exercise executive and legi'dative authonty In 
30 respect of certain matters, known as transferred subjects the 
Ptovmcial Executives are responsible in their Legislatures , but the 
Governor-General in Council is mdependent of the Central Legis- 
lature and responsible only to the Secretary of State and through him 
to Parliament An official hloc forms part of both the Central and 
35 Provincial Legislatures and m general acts m accordance with the 
wishes of the Governor-General and Provincial Governors respec- 
tively British India is admmistered thiough a number of services, 
some of them all-India services, and some provincial Of the former 
the most important is the Indian Civil Service, recruited by the 
^0 Secretary of State 
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5. Such ia the barest outline is the present constitutional structure 
of British India, into the details of which we shall have occasion 
to enter with more particularity when we deal with the specific 
proposals of the White Paper in their order. It will be seen that 
its main features axe a Central Executive, responsible only to the 45 
Secretary of State and through him to Parliament ; Provincial 
Executives exercising powers over a wide field, responsible in certam 
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matters but not in others to the Provincial Legislatures ; and 
Central and Provincial Legialatures exercising the law-makii^ power, 
but with no control over the Executive in one case and with only 
a limited control in the other. Yet notwithstanding the measure 
of devolution on the Provindal authorities which was the outcome 5 
of the Act of 1919, the Government of India is and remains in 
essence a umtary centralised Goveriunent, with the Govemor< 
General in Council as the keystone of the whole constitutional 
edifice.; and it is through the ^vernor-General in Council that the 
Secretary of State and ultimately Parliammt discharge their 10 
responsibilities for the peace, oTOer and good government of India. 

6. British rule in India stands in no need of apologetics, but it is 
well to remember what its spetrific achievement has been. It has 
given to India that which tl^ughout the centuries she has never 
possessed, a Government whose authority is unquestioned in any IS 
part of the sub-Continent ; it has barred the way against the foreign 
mvader and has maintained tranquility at home ; it has established 
the rule of law. and, by the creation of a just administration and an 
inconuptiblo magistracy, it has secured to every subject of His 
Majesty in British India the right to go in peace about his daily 20 
work and to retain for bis own use tiie fruit of his labours. Xt is 
well, also, to remember how small is the British element in the 
adoumstrative and judicial services which have been the chief agents 
of this work. The total European population of British India to.day 
including some 60,000 Bntisb tnxipe, is only 135,000. The total 25 
Bntish element in the Superior Services is about 3,150, and of these 
there are approximately 800 in the Indian Civil Service and 500 in 
the Indian J^lice. 

7 The success of British Kule cannot be justly estimated 
without reference to the condition of things wluch preceded it. 30 
The arts of government and admimstration were not indeed 
unknown to Moguls, the and the strong hand of the Emperors who 
reigned between 1525 and 1707 maintained a State which ultimat^y 
embraced the larger part of India and did not suffer by comparison 
with, if it did not even surpass m splendour, the contemporary 35 
monarchies of Europe. Bat the strength of the Mogul Empire, 
depended essentially upon the personal qualities of its ruling House, 
and when the succession of great Emperors failed, its collapse 
inevitably followed ; nor during its most magnificent period was its 
authority unchallenged either within or without its bordem. Its 40 
system of government resembled that of other Asiatic despotisms. 
I'he interests of the subject races were made subservient to the 
ambitions, and often to the capnees, of the monarch ; for the 
pohtic toleration of Akbax found no imitator among his successors. 
The imperial splendour became the measure of the people's poverty, 45 
and their sufierings are said by a French observer, long resident at 
the Court of Aurungzeb, to have been beyond the power of words 
to desenbe. 
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8 There are pages m the history of India, between the collapse The pact 
of the Mogul Empire and the hnal establishment of British 
supremacy, which even to day cannot be read without h orr o r With 
but bnef intenals of relief, vaet tracts were given over to the 
5 internecine struggles of the pnnces, the guerilla warftire of pett\ 
chiefs, and the exactions of Indian and European adventureis , and 
to townsmen and peasants alike, the helpless \ictima of znalice 
domestic foreign levy, and (the who^e apparatus of) anarchy, it might 
have seemed that the sum of human misery was complete It is in 
]0 the improvement which has taken place in Indian agriculture since 
the e<itablishment of peace and security, that the Royal Commission 
in 1928 found a measure of the extent to which husbandry had been 
mjured and its progress delayed by the long period of disorder and 
purest that preceded the British occupation 

15 9 Such were the conditions out of which Biitish rule created awtomtOT 

a new and stable pohtv, not without the support and co operation 
of Indians themsdves Peace and order were re estabhshed, the 
relations of the Indian States with one another and with the Cixown 
w ere finally determined, and the rule of law made effective through- 
20 out the whole of British India On this solid foundation the majestic 
structure of the Government of rests, and it can be claimed 
with certainty that in the period which has elapsed since 1858 when 
the Crown assumed supremacy over all the temtones of the East 
India Company, the intellectual and material progress *bf India 
25 has been greater than it was ever within her power to achieve during 
any other penod of her loi^ and chequered t^toiy 

10 We have emphasised the magnitude of the Bntish achievemMit 
m India because it is this very achievement that has created the 
problem which we have been commissioned by Parliament to 
SO consider By transforming Bnti^ India into a single umtary 
State, it has engendered among Indians a sense of political unity 
By givii^ that State a Government disinterested enough to play 
the part of an impartial arbiter, and powerful enough to control the 
disruptive forces generated by religious, racial and Imgiustic 
35 divisions, it has fostered the first begimiings, at least, of a sense of 
nationality, transcending those divisions establishing conditions 
in which the performance of the fundamental functions of govern- 
meat, the enforcement of law and order »nd the maintenance of 
an upright admimstiation, have come to be too easily accepted 
40 as a matter of course, it has freed the mind of an acute and ingenious 
race to turn to other things — and. in paiticular, to speculation upon 
the forms of government Finally, by directing this speculation 
towards' the object lessons of British constitutional history and by 
accustoming the Indian student of government to express his 
45 political ideas in the English Ui^uage, it has favoured the growth 
of a body of opuuon inspired by two femiliar British concqitions , 
that good government is not enough without self-government, 
and that the only form of self government worthy of the name is 

Page 7 * 

government bv Ministers responsible to an elected Legislature 
Indians, so tramed and influenced, have not been slow to observe 
the Government of India has* itself been one of the most 
significant examples of this princiffle of responsibility, for its 
5 accountability to Parliament, so constantly insisted on by English- 
men of all schools of political thought, has given it a quality of 
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stability and permanence impossible of attaiiunent otherwise 
under a system of personal role. 

Rea^o! Indian n. The Indian problem cannot be understood unless the reality 

a^^oM, oi these political aspirations is franidy recognised at the outset. 10 
There is ample evidence that enlightened Indian opinion has a very 
just appreciation of the benefits denved from the British connection, 
but the attachment of a people to its government is not always 
determined by a dispassionate calculation of material interest, still 
less by sentiments of mere gratitude. The sub^ ferments erf 15 
education, the impact of the War, and the beginnings of that sense 
of nation^ty to which we have r^erred, have combined to create a 
public opinion in India vrbicb it would be a profound error lor 
Parliament to ignore. It is true, of course, that '^ose who entertain 
these aspirations constitute but a small fraction of the vast popu- 20 
lation of India and that, in these circumstances, alleged mani> 
festations of public opinion are oftoi of doubtful value. Nevertheless, 
a public opinion docs exist, strong enough to affect what baa been 
the mam strength of the Government of India for many generations 
inetinctive acceptance by the mass of the Indian people. To 25 
the cultivators who make up nine-tenths of the pop^ation, an 
equitable land revenue settlement and tiie timely advent of the 
monsoon may be of more importance than any projects of con- 
stitutional reform ; but, when they find that neitlter just admini- 
stration nor good monsoons can ensure a lemunemlive price lot 30 
their produce, their lack of political ideas may make them more, 
rather than less, receptive of political arguments. History has 
repeatedly shown the unwisdom of judging the political consciousness 
of a people by the standard of its least instructed class, and the 
creation of the British Empire, as we know it to-ds^, has been mainly 35 
due to the fact that, for tihe last hundred and futy years, Bntish 
policy has been guided by a mote generous appreciation of value, 
and a juster estimate of the infloence, of what is sometimes called a 
politickUy-minded class. 

nwRnunbkot 12. British policy has certainly been so guided in India during 40 
iw Actof 1 IS. jeegut years. It has conferred on the people of India, by the Act 
of 1919, wide powers of stif-govemment and, during the last six or 
seven years, from the a^^uitment of the Statutory Commission 
onwards, it has been consistently directed to working out, in free 
collaboration with Indians them^ves, the lines of a new and more 45 
permanent constitution. Bi particular, for the first time in the 
history of India representatives oi her F^ces and peoples have sat 
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for many months in council with representatives of His Majesty’s 
Government and of the great political Parties of the United 
Kingdom ; and, for the time in the history of Parliament. 
Indian delegates have taken part in the proceedings of a Joint 
Select Committee and have iUuminated our discussions, even if 5 
circumstances forbade them to share our responsibilities. But, 
above all, in the Preamble to the Act of 1919, Parliament has set 
out, finally and definitely, the ultimate aims of British rule in India. 
Subsequent statements of policy l^ve added nothing to the substance 
of this declaration, and we tbmk it well to quote it here in full, as 10 
settlmg once and for all the attitude of the British Parliament and 
people towards the political aspirations of which we have spoken : — 

” Whereas it is the declared policy of Parliament to provide 
for the increasing association of Indians in every branch of 
Indian administration, and for the gradual development of 15 
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'self-govemiiig institutions, wiih. a to the progressive 

realisation oi responsible government in British India as an 
integral part of 'Oie empire : 

“ And whereas progress in giving effect to this policy can 
20 only be achieved by successive stages, and it is expedient that 
substantial steps in this direction ^ould now be taken : 

*' And whereas the time and manner of each advance can be 
determined only by Parliament, upon whom responsibility 
lies for the welfare and advancement of the Indian peoples : 

25 " And whereas the actimi of Parliament in such matters 

must be guided by the co-operation received from those on 
whom new opportunities of service will be conferred, and by 
the extent to which it is found that confidence can be reposed 
in their sense of responsibility : 

" And whereas concurrendy with the gradual development 
, of self-governing institutions in the Provinces of India it is 
expedient to give to those Provinces in provincial matters the 
largest measure of independence the Government of India, 
which is compatible with the due discharge by the latter of its 
35 own responsibilities : 


13. But a recognitioa of Indian aspirations, while it is the 
necessary preface to any study of Indian constitutional problems, 
is an insufficient guide to their station. Responsible government, 
to which those aspirations are mainly directed to-day, is not an 
■40 automatic device which can be manufactured to specification. It 
is not even a machine which will run on a motive power '6f its own. 
The student of government who assumes that British constitutional 
theory can be apjdied at will in any country, misses the fact that 
it could not he sucessfully applied even in Great Britain if it were 
45 not modified in a hundred ways by unwntten laws and tacit con- 
ventions. It is not unnatural tha^ in the words of the Statutory 
Commission, most of the constitutional schemes propounded by 
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Indians should closely follow the British model, but the successful 
working of that model postulates the existence of certain conditions, 
which are as essential as they are difficult to define. As Lord Bryce 
has remarked, " the Engli^ constitution, which we admire as a 
5 masterpiece delicate equipoises and complicated mechanism, 
would anywhere but in England be full of difficulties and dangers . . . 
It works by a body of understanding which no writer can formulate 
and of habits which centuries have beoi needed to instil It is 
superfluous to adduce examples, but two of the most important 
10 may be cited ; the powers of the Prime hlinister and the position 
of the Civil Service. Of the first Gladstone said that " nowhere 
in the world does so great a sut»tance cast so small a shadow " ; 
of the second Professor Lowell has pointed out that both the civil 
servant's “ abstinence from politics " and his ” permanence of 
15 tenure " have been " secured by the fence of public opinion hardening 
into tradition, and not by the sanction of law." Above all, the 
understanding and habits of which Lord Bryce speaks are in the 
main the creation of, as they have in their turn helped to promote, 
the growth of mutual confidence between the great parties in the 
20 State, a confidence based on the fundamental belies, transcending the 
political differences of the hour, which each has come to repose 
in the good faith and motives of the other. Experience has shown 
only tc^ clearly that a technique which the Briti^ people have thus 
painfully developed in the course of many generations is not to 
25 acquired by other communities in the twinkling of an eye ; nor, 
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when acquired, is it Ulnly to take the same form as in Great Britain, 

> bat rather to be moulded in its coarse of development by social 
conditions and national aptitudes. 

DiSerowB 14. Experience has shovm, too, how easily the framers of written 

constitutions may be misled by deceptive analogies, succeeding 30 
ofBntish only in reproducing what they suppose to be the letter of British 
oma^Uoaai constitutional theory, while ignonng the spirit and the living growth 
of British constitutional practice. The classic instance of such 
misconceptions is offered by the constitution of the United States 
whose authors decided ** to keep the legislative branch absolutdy 35 
distinct from the executive branch,” largely because " they believed 
such a separation to exist in the ^glish, which the wisest of them ^ 
thought the best constitutiem.”* That error may seem absurd 
enough to modern students of politics, but the mere copyist of British 
institutions would fall into even more dangerous errors to-day if he 40 
were to assume that an Act of Parliament can establish similar 
institutions in India merely by leproducting such provisions as are 
to be found in the constitutional law of the United Kingdom. It is 
certain, on the contrary, as we shall show, tiiat such an Act must 
seek to give statutory form to many ” safeguards ” which are 45 
essential to the proper wockicig of parliamentary government, but 
which in Great Britain have no sanction save that of established 
custom ; and, when this is done, it will remain true tiiat parlia- 
mentary government in India may well develop on lines difierent 
from those of government at Westminster. 50 

* Bagehot ; British ConsHluHon. 
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CesitituUoMi 15. If. then, the long collaboration of Englishmen and Indians 
during recent years is to result in the enactment of a constitution 

evobrtieiMo-. which wiU work successfully under Indian conditions, we shall do 
well to discard theories and analogies and, instead, to base our 
scheme on the government of India as it exists to-day. That was the 5 
l^e of approach which was adopted by the Statutory Commission 
and whi<^ has increasingly been followed in the dellb^tions of the 
Round. Table Gonferences and in our own consultations with the 
Indian delegates. It is also the line which Pailiament has followed 
in the past in framing the constitutions of the self-govemirg 10 
Dominions. If the constitntiems of Canada, .Australia, New Zealand 
and South Africa were framed on the British model, it was not 
because Parliament decided on theoretical grounds to reproduce 
that model in those countries, but because government in those 
countries had been long conducted on British principles and had 15 
already grown into general cemformity w'ith ^itish practice. If 
these constitutions, enacted over a period of more than forty years, 
differ from one another in certain points, those differences are r.ot 
to be attributed to change is British constitutional theory, so much 
as to variations in the experience and practice of the particular 20 
communities themselves, bidia, too, there is already a system of 
government which, while p^^^ing many special chai^teristics, is 
no less based <m ^tish principle, and is no less a living organism. 
Already, long before either tlw Morlcy-Minto or the Moutagu- 
Chelm^ord reforms, that government had shown a marked tendency 25 
to develop on certain lines. The safc.st hypothesis on whicfi we 
can proceed, and the one most in accordance with our constitutional 
history, is that the future gweimnent oi India will be successful 
in proportion as it represents, not a new creation substituted for an 
old one, but the natural evolution of an existing govenunent and the 30 
natural extensioa of its past tendencies. 
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Id It IS from this point of view that Parliament may well approach. ^ 

the first and basic proposal which has been submitted to us, 
the proposal to found the new coastitutional sj'Stcm in India, «iCTeiopmeot 
35 on the principle of Provincial Autonomy That proposal has 
been so fully considered and so precisely formulated by tlic 
Statutory Commission that we do not propose to discuss its details 
m this miroductory part of our Report It is, however, important 
to observe that, far-reaching as is this constitutional change, it ib 
40 not a break with the past Every student of Indian problems, 
whatever his prepossessions, from the Jomt Select Committee of 
1919 to the Statutory Commission, and from the Statutory Com- 
mission onwards, has been driven m the direction of Provincial 
Autonomy, not by any abstract love cd decentralisation, but by the 
45 mcxorable force oi facts Moreover, 'Uic same facts had already set 
the Government of India moving m the same direction, long b^ore 
tl^e emergence of the constitutional problem in its present form. 

V^Qien that problem did eme^e, a long and steadv process of 
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admimstrative devolution from the Government of India to the 
Provmaal Governments had already profoundly affected the whole 
structure of Indian adnumstration In particular, this gradual 
course of devolution had produced three important results It 
5 had tended to remove Provincial administration from the immediate 
pun lew of His Majesty's Government and, by thus weakening the 
direct accountability of Indian administrators to Parliament, it 
had, perhaps, rendered inevitable the introduction, in some degree, 
of lo<^ responsible government At the same time, it had tended 
10 to make the Provinces ^e centres of the development of social 
services and it had also tended to transfer to the Provincial Executives 
the pnme responsibility for the preservation of law and order 
From these three chan^ the three mam features of Provinaal 
Autonomy arc directly derii ed 

15 17 In the first place, the Act of 1919 mtroduced a large measure 

of responsible govcminent in the Provinces, and the governments 
thus estabhshed have now been m operation for more than a decade 
Opimons may differ widely as to the success of this experiment, but 
we agree with the conclusion reached by the Statutory Commission, 

20 that its development has now reached a stage when it has outgrown 
the limits imposed upon it by the Act of 1919 The present dyarchic 
system in the Provinces, as the Comnussion pointed out, though 
designed to develop a sense of re^ionsibiUty has bometimcs tended 
to encourage a wholly different attitude A sense of responsibihty 
25 lb an attribute of character, not a garment to be put ou or discarded 
at will, according to the particular social function which the wearer 
may be attending at the moment The Statutory Commission 
nghtly observes that it can only be acquired by making men responsi- 
ble pohtically for the effects of their own actions and their sense of 
SO responsibihty must be enormously weakened if the action of govern- 
ment IS spht up into watertight compartments, partitioned off by 
the clauses of a constitution Hence, the recommendation of the 
Statutory Commission, which we endorse, that the dyarchic system 
^ould be abohshed, and that Proviiu4al Ministers should be made 
35 generally responsible over the whole field of f^vincial government 

18. Secondly, in the sphere of sociai adnumstration, it is evident ^ 

. that a point h^ been reached whm'e further progress depends upon 
the assumption by Indians of real responsibility for I ndi an social 
conditions Englishmen may legitimately claim that, for Ihe greater 
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part of her matenal and intellectual progress, India has been mainly 40 
indebted to British rule But from one aspect of Indian life British 
rule has tended to stand aside it has followed a policy of neut^ity 
and non-interference in all matters which touch the religions of India 
It 18 not difhcnlt to justify that policy but so closely are the habits 
and customs of the people bound up with their religious bebefs that 45 
the eSect has been to put grave obstacles in the way of social 
l^slation by the Government of India m such matters (to name 
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only two obvious instances) as child marriage and the problem of 
the nntonchables These obstacles can only be removed by Indian 
hands We are under no illusion as to tiie difficulty of that ta^, 
but we are clear that under responsible government alone can it be 
attempted with any prospect of success 5 

19 But the third aspect of Provincial Autonomy is still, as it has 
been from time immemonal, the most difficult and the most 
important Among the many problems arising out of the process of 
devolution, the most vital anA is how best to ensure the contmuity 

of the Provinaal executives m the pmfonnance of what man earlier 10 
paragraph, we referred to as the fundamental functions of govern- 
ment the enforcement of law and order, and the maintenance of 
an upright adnumstration Because these are the fundamental 
iunebo. s of government and because there is no greater danger to 
good government than the tendency to take them performance for 15 
grant^, we have come, as wiU latex appear, to the same conclusion 
as the Statutory Commission that Provincial Mimsteia must be made 
responsible for their performance But it is well to remember wl^, 
according to British constitutional pracbee, is tiie nature of that 
responsibihty It is a responsibihty which no executive cap share 20 
wi^ any legislature, however answerable it may be to that 
legislature for the manner of its discharge That has been true of 
the relationship of the Gov^nment of India to I^hament in the 
past , it must remain true of the relationship of Provinaal Ministers 
to Provmaal Legislatures m bie future It is appropriate that this 25 
pnnaple of executive md^ndence should be expressed in the 
Consbtation bv the conferment of special powers and responsibihties 
on the Governor as the head of the Provincial executive This 
raises a wider qnesbon on which a further word must be said 

20 In establishing, or extending, parliamentary government m 30 
the Provinces, Farli^ent must take into account the facts of 
Indian life Farhamentary government, as it is understood in the 
Umted Kingdom, works by ^e interaction of four essential factors 
the pnnaple of majonty rule, the willingness of the minonb'' for 
the tune being to accept the deastons of the majonty , the existence 35 
of two organised political parties difienng on questions of policy, 
but each confident (in the other’s good faith and public spirit) , and, 
finally the existence of a mobile body of political opimon, owing no 
permanent allegiance to either Party and therefore able, by its 
instmcbve reaction against extravagant movements on one side or 40 
the otiier, to keep the vessel on an even keel In India none of these 
factors can be said to exist to-day There are no parties, as we 
understand them, and no mobile body of political opinion In 
their place we are confronted with the age-old antagomsm of Hindu 
and Muhammedan, representatives not only of two religions but of 45 
two avilisations, with numerous self-contained and exclusive 
minontaes, all a prey to anxiety for that future and profoundly 
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suspicious of tile majority and of one another ; and irith the rigid 
divisions of caste (itself a denial of every democratic principle). In 
these circumstances, communal representation must be accepted a& 
inevitable at the present time, but it is a strange commentary on 
5 some of the democratic professions to which we have listened. We 
lay stress on these facts because in truth they are of the essence of 
the problem and we should be doing no good service to India by 
glazing them over. These difficulties must be faced, not only by 
Parliament, but by Indians themselves. It is impossible to predict 
10 whether, or how soon, a new sense of provincial citizenship, combined 
with the growth of parties representing divergent economic and social 
interests, may prove strong enough to ateorb and obliterate the 
religious and racial cleavages whic^ thi^ dominate Indian political 
life. Meanwhile it must recognised that, if free play were given 
15 td the powerful forces which would be set in motion by an unqu^fied 
system of parliamentary government, tiie consequences would be 
disastrous to India, and perhaps irreparable. In these circumstances, 
the successful workmg of parliam^tary government in the Provinces 
must depend, in a special degree, on the extent to which Parbament 
20 can translate the customs of the British constitution into statutory 
" safeguards." 

21. That word, like other words repeatedly used in recent dis< 
eussioss, has become a focus of misunderstandings both in England 
and India, To many Englishmen it conveys the idea of an in'iSective 
25 rearguard action, maskiiig a position alr^dy evacuated ; to many 
Indians it seems to imply a s^fish reservation of powers inconsistent 
with any real measure of responsible government. Since it is too 
late to invent a new terminology, we must make it clear that we use 
the word In a more precise and quite different sense. On the one 
SO hand, the safeguards we contemplate have nothing in common with 
^ose mere paper declarations which have been sometimes inserted 
in constitutional documents, and which are dependent for their 
validity on the goodwill or the timidity of the men or the institutions 
to whom the real substance of power has been transferred. They 
33 represent, on the contrary (to quote a very imperfect but significant 
an^ogy) a retention ot power as substantia and as tufly endorsed 
by the laws, as that vested by the Constitution of the United States 
in the Present as Conunander-iD-Cbief of the Army — but more 
extensive both in respect of their scope and in respect of the cir- 
40 cumstanccs in which they can be brought into play. On the other 
hand, they are not only not inconsistent with some form of responsible 
government, but in the present circumstances of India it is no paradox 
to say th§t they are the necessary complement to any form of it, 
without which it could have little or no hope of success. It is in 
45 exact proportion as Indians show themselves to be not only capable 
of taking and exercising responsibility but able to supply the missmg 
factors m Indian political life of which we have spoken, that both the 
need for saiegua^s and their use will disappear. We propose to 
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examine later in this Report the nature of the safeguards required, 
but we think it right to formulate here what seem to ua to be the 
. ( essential elements in the new constitutional settlement which these 
safeguards should be designed to supply. 

5 22. The first is flexibility, so that opportunity may be afforded 

for the natural processes of evolution wi^ a TnmimwTn of alteration 
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m the constitutional trasnework itseli The deplorable and pa^alya- 
mg effect cA prescribing a ffited period for constitutional revision 
requires no comment in the light of events smce 1919 , but ve are 
alM .impressed with the advantage of giving full scope for the 10 
development in India of that indefinable body of understanding, of 
political instinct ana of tradition. Wihich Lord Bryce, m the passage 
^hich we have quoted, postulates as essential to the working of our 
own constitution The success of a constitution depends, indeed, 
far more upon the maimer and s^unt in which it is worked than upon 15 
its formal provisions It is impossible to foresee, so strange and 
perplexmg are the conditions of the pioblem, the exact Imes ^^hlCh 
constitutional development wtU eventually follow, and it is, theiefoie, 
the more desirable ^at those upon whom responsibility will rest 
should have all reasonable scc^ for working out their own salvation 20 
by the method of trul and «Tor In other words, as the btatutory 
Commission emphasised in their Report, the new Indian Constitution 
must contain within itself the seeds of growth > 

23 Next, there is the necessity fot semrmg strong Executives 
m the Provinces We have little to add to what the Statutory 25 
ronumsaion have written on this point, and in our judgment they 
do not exaggerate when they say tiiat nowhere in the world is there 
such frequent need fitf courageous and prompt action as in India 
and that nowhere is the penalty iar hesitation and weakness greater 
We do not doubt that Indian Ministers, like others before them, 30 
will lealise this truth, but m view of the parhamentary weaknesses 
which have pointed out, the risk of divided counsels and therefore 

of feebleness m action is not one which can be ignored We have 
no wish to underrate the legislative function, but m India the 
executive function is, m our judgment, of ovemdmg importance 35 
In the absence of disciplined political parties, the sense of responsi- 
bility may well be of slower growth m the X/egislatures, and the 
threat of a dissolution can scarcely be the same potent instrument 
in country where, by the operation of a system of communal 
representation, a newly elected legislature will oftm have the samt 40 
complexion as the old. 'We touch here the core of the problem of 
responsible government in the new Indian Constitution, and we shall 
exainme it in greatei detail m the body of our Report Here, we 
content ourselves with saying that there must be (to quote again 
the Statutory Conunission) <m executive power in ea(^ Province 45 
which can step in and save the situation before it is too late, and this 
power must be vested m the Governor 


P^e 15 

24 But, further, a strong Executive is impossible and the power 
thus vested m the Governor would be useless, m the absence of a 
pure and efficient administration the backbone of all good govern- 
ment The estabhshment of a public service, at once disinterested 
and incorruptible, is not the least of the benefits which British rule 5 
has given to India, and it is perhaps the most prized But the 
efficiency of a service is no less vrtai thw its honesty In no country 
perhaps does the whole fabric of government depend to a greater 
degree than in India upon its administration , and it is indeed 
bterally tmo, as the Statutory Commission observe, that the life of 10 
milhons of the population depends on the existence of a thoroughly 
effiaent administrative system But no service can be effiaent if 
It has cause for anxiety or discontent It is therefore 
that those whose duty it is to work this system should be freed from 
anxiety as to theix status and jmispeuts undn the new constitution, 15 
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new entrants should not be diacouiaged by any apprehension 
oi inequitable treatment We have every hope that such anxietieb 
or apprehensions will prove unfounded, but they may be none the 
less leal on that account , and, so long as they exist, it is necessary 
20 that all reasonable measures should be taken to quiet them 

25 Lastly, there must be an autiionty m India, armed with **tSit* 

adequate powers, able to hold the scales evenly between conflicting 
interest^ and to protect those who have neither the influence noi 
the abmty to protect themselves Such an authority will be as 
25 necessary m the future as experience has proved it to be m the past 
It must, generally speaking, be vested pnmajily in the Fiovmcial 
fjovemors, but thieir authority must be closely linked with, and must 
be focussed in, a similar authority vested m the Govemor>General, 
as responsible to the Crown and Parliament for the peace and 
30 tranquilhty of India as a whole, (and for the protection of aU the weak 
.'ind heljflesb among her people) This leads us naturally to a con- 
sideration of the next pomt in the Indian constitutional problem — 
the form and character of the Central Government 

26. If the establishment of Provmaal autonomy marks, not so Ptovineui 
35 nuch a new departure, as the next stage m a path which India 

lias long been treading, it is the mcne necessary that, on entering i^justmeot 
this stage, we should pause to take stock of the direction m which ** Cuitre 
wc have been moving We have spoken of umty as perhaps the 
greatest gift which Bnti^ rule has conferred on India . but. m 
■40 transfmmg so many of the powers of government to the 'provinces 
and m encouraging them to develop a vigorous and independent 
political life of th^ own. wc have been running the inevitable 
risk of weakening or even destroying that umty Provinctal 
\utonomy is, ui fact, an inconceivable policy unless it is accom- 
45 parued by such an adaptation of the structure of the Central 
Legislature as will bmd these autonomous umts together In other 
words, the necessary consequence of Provincial Autraomy m British 
India IS a Bntish-India Federal Ai^mbly In recent discussions, 
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for an All-India Federation and fev the establishment, in the 
common phrase, of ' responsibility at the Centre,” both of which 
proposals we shall have to discuss m a moment But federation is, 

3 of course, simply the method by which a number of governments, 
autonomous in their own sphere, axe combined m a single State 
A Federal legislature capable of performing this function need not 
necessarily control the Federal Executive through responsible 
Ministers* chosen from among its members , indeed, as we shall 
10 sh(^ later, the central government of a purely Bntish-India 
Federation could not, in our opinion, be appropriately framed 
on this model But a Federal Legislature must be constituted on 
different Imes from the central legislature of a unitary State The 
biatutory Commission realised this truth and proposed a new form 
15 of legislature at the Centre speafically des^^ to secure the 
essential umty of British India As will later appear, we agree m 
general with the Commission's recommendations on this pomt, 
and we prefer them to the proposals contained in the White Paper 

27 Of course, m thus converting a unitary State into a Federation Necewityfor 
*0 wo are taking a step for which there is'no exact historical precedent S^Sy**™* 
' Federations have commonly resulted from an agreement between toxienciB 
independent or, at least, autonomous governments, surrendering 
a defined part of their sovereignty or autonomy to a new central 
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orgamsm At the present moment, the Bntish-India Provinces 
are not even autonomous, for they axe subject to both the adminis> 25 
tiative and the legislative control of the Government of India, 
and such authonty as they exercise has in the mam been devolved 
upon them under a statutory rule-making power bv the Governor 
General m Council We are faced, therefore with the necessity of 
creating autonomous units and combining them into a federation 30 
by one and the same act But it is obvious that we have no 
alternative To create autmiomous units without any corresponding 
adaptation of the existing Central Legislature would be, as the 
Statutory Commission saw, to give full play to the powerful centri- 
fugal forces of Provinaal Autonomy without any attempt to counter- 35 
act them and to ensure the ocmtmued unity of India We obviously 
could not take the respmisibility of recommending to Parliament 
a course fiaught with such senous risks The actual estabbshment 
of the new Lcntral legislature may without danger, be deferred for 
so long as may be necessary to complete arrangements for an All- 40 
India Federation, if Parliament should decide to adopt that policy, 
but its form must be defined m the Constitution Act itself 

28 The same reasoning not, however, apply to the further 
proposal laid before us, that the Constitution Act should also 
determme the form and conditions of an AU-India I edt ration, 45 
including the Indian States This is a separate operation, which 
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may proceed simultaneously with the introduction of Provincial 
Autonomy and the reconstitution of the Central Legislature, but 
which must be carried out by difierent methods and raises quite 
distinct issues of policy We will leave questions of method to be 
considered in the body our Report, but the issues of policy must 5 
be briefly discussed here 

29 The Statutory Commission looked forward to the ultimate 
estabbshment of a Federation of Indian States and Provinces and 
they recommended that, until this ideal could be realised poliaes 
affecting Bntish India and the States should be discussed between 10 
the parties in a consultative but not legislative council of Greater 
India, consisting of r^esentatives drawn from the States and the 
British India L^slature The Commission did not anticipate that 
the Pnneeb would be willing to enter an All India Federation with 
out some preliminary experience of the joint deliberation which they 15 
had suggested on matters of common concern, and no doubt the 
Commission saw in this jiuocedure the means of overcoming, by a 
process of trial and enxir, the difhcultics of establishing an Al^ India 
Federation These difficulties are obvious and, again, they are 
quite distinct from the diSculbes involved in the constitution of a 20 
;^tish-India Federation The mam difficulties axe two that the 
Indian States are wholly different in status and character from the 
Provinces of Bntish India and that they are not prepared to fedeiate 
on the same terms as it la proposed to apply to the Provinces On 
the fixst point, the Indian States, unhke the Bntish India Provmces, 25 
possess sovereignty m various degrees and they are, broadly speaking 
under a system, of personal government Their accession to a 
Federation cannot, therefore, take place otherwise than by the 
voluntary act of the Ruler of each State and, after accession, the 
representatives of the occediitg State in the Federal Legislature will 30 
be nominated by the Ruler and its subjects will continue to owe 
allegiance to him On the second point, the Rulers have made it 
clear that, while they are w illu^ to consider federation now with the 
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Provinces of Britisli India on certain terms, they could not, as 
35 sovereign States, agree to the exercise by a Federal Government in 
relation to them of a range of powers indentical in all respects with 
those which that Government will exercise in relation to the 
Provinces on whom autonomy h?ig yet to be conferred. We have 
here an obvious anomaly : a Federation composed of disparate 
40 constituent units, in which the powers and authority of the Central 
Government will differ as between one constituent umt and another. 

30. Against these undoubted difficulties, we have to place one Unity of indw 
great consideration of substance, which appears to us to outweigh 
the disadvantages of any form^ anomalies. The unity of India tiocaireUboa- 
45 on which we have laid so much stress is dangerously imperfect so 

long as the Indian States have no constitutional relationship with Bntidi India. 
British India, It is this fact, surely, that has influenced the Rulers 
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of the Indian States in their recent policy. They remain perfectly 
free to continue, if they so choose, in the political isolation which has 
characterized their history since the establishment of the British 
connexion. But they have, it appears, become keenly conscious of 
5 the imperfections of the Inthan policy as it exists lo-day. A com- 
pletely united Indian polity cannot, it is true, be established either 
now or, so tar as human foresight can extend, at any time. In most 
respects, the anomalies to which we have referred are the necessary 
incidents, not merely of the introduction of an All-India Federation 
10 at this moment, but of its introduction at any time in thb future. 

So far as we are aware, no section of opimon in this country or in 
Bntish India Is prepared to for^o an All-India Federation as an 
ultimate aim of Bntish policy. Certainly, the Statutory Com- 
ooission was not prepared to do so, and it is the ideal which they 
15 indicated m their report which has since won so much support 
among the Indian Pnnees. The question for decision is whether 
the measure of unity which can be acdue>ied by an All-India Federa- 
tion, imperfect though it may be, is likely to confer added strength, 
stabihty, and prospenty on India as a whole — ^that is to say, both on 
20 the States and on Bntish India. To this question, there can, we 
think he only one answer, an affirmative one ; and that answer 
does not rest only, or even chiefly, on the Idnd oi general considera- 
tions which naturally appeal most strongly to Englishmen. From 
the point of view of Englishmen, it is, indeed, evident enough that 
25 Ruling Princes who have been in the past the firmest friends of 
Bntish rule, but who have sometime f^t their fnendship tried by 
deasions of the Government of India running counter to what they 
believed to be the interests of then States and peoples, may 
expected,!* as members of a Federation, to strengthen it preasely in 
so those directions in which Englishmen fear that it may prove weak, 
and* to become helpful collaborators m policiee which they are at 
presen tinclined to cnticise or even to obstruct. But an even 
stronger, and a much more concrete argument is to be found m the 
existing economic condition of India. 

85 31. The existing airangements under which economic policies, Bcounmctie* 

vitally affecting the interests of India as a whole have to be 
formulated and earned out are being daily put to an ever-increasing indn. 
strain, as the economic life of India develops. For instance, any 
imposition of internal indirect taxation in British India involves, 

40 with few eimeptions, the conclusion of agreements with a number of 
, States for concurrent taxation within their frontiers, or, in default 
of such agreement, the establishment of some system of internal 
customs duties — an impossible aiteniative, even if it were not 
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precluded by the terms of Uie Crowfi’s treaties with some Slates 
Worse than this, India may be said even to lack a general customs 45 
system uniformly applied throughout the sub-Continent On the 
one hand, with certain exceptions, the States are free themselves 
to impose internal customs policies, which cannot but obstruct 
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the flow of trade. Even at the maritime ports situated in the 
States, the administration of tiie taiifls is imperfectly co-ordinated 
with t^t of the British India ports, while the separate lights ot 
the States in these respect are safeguarded by long-standing treaties 
or usage acknowledged by tiie Crown. On the other hand, tarifi 5 
policies, in which every (d India is interested, are laid down by 
a Government of In^a a.nd British-India legislature in which no 
Indian State haA a voice ; tiiough the States constitute somewhat 
less than hnli the area and one-sixth of the population of India. 

Even where the Government ck India has adequate powers to impose 19 
internal indirect taxation or to control economic development, as in 
the cases of salt and ojAum, the use of those powers has caused 
much friction, and has often left behind it, in the States, a sense of 
injustice. Moreover, a common company law for India, a common 
ban king law, a common body of legi^tion on cop}aigbt and trade- 15 
marks, a common system of communications, are alike impossible. 
Conditions such as these, which have caused trouble and uneasmess 
in the past, are already becoming, and must in the future increasingly 
became, intolerable as industrial and commercial development 
spreads from British India to the States. On all these points the 29 
Federation now contemplated would have power to adopt a common 
pohey. That common policy would be sul^ect, no doubt, to some 
reservation of special treaty rights by certain States and, in the 
States generally, its enforcement would, in many respects, rest with 
officers appointed by the State Rulers ; but, even so modified, it 25 
would mark a long step from incoherence towards order. In these 
times, when experience is daily proving the need for the close 
co-otdinatioa of policies, we cannot believe that Parliament, whUu 
introducing a new m^ure of decentralisation in British India. 
wwg&A be wbie \o tbe wow ^ xA 'ih 

establishing a new centre of common action for India as a whole. 
TfeeSMBsand 32. An All-India Federation thus presents solid advantages from 
•* the point of view alike of His Majesty's Government, of Brit^ India 
and of the Indian Statea But the attraction of the idea to the 
States clearly depends on the fulfilment of one condition : that, in 35 
acceding to the Federation, they should be assured of a real voice 
in the determination of ite pohey. The Princes have, tiierefore, 
stated dearly in tbeii declaration that they are willing now to enter 
an All-India Federation, but only if the Federal Government is a 
responsible and not an irresponsible government. This brings ils to 40 
the last of the main isues which have been submitted to our 
consideration, the issue whether, in the common phrase, there ^all 
or shall not be any degree of responsibiUty at Centre." 

*^^J*^*' 33. It is obvious, at the outset, that the very ground on which 

sutwoo^ the Mnees advocate responsibility at the Centre in an All-lndia 45 

■oiw^oftbe Federation constitutes the strongest possible argument against 

*‘°^***^ responsibility at the Centre in a purely British India Fed^tion ; loi 
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a British India Centre wouM have to deal, as now, with matters 
intimately a£ectmg the States, yet would, as now, be unable to ’ 
give the States any e&ective voice in its deliberations. If the States 
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are irked by the exercise of such powers by the present Government 
5 of India, their exercise by Ministers responsible to a purely British 
Indian electorate could ha^ly fail to lead to serious friction. Indeed, 
the position of the Governor-General in such circumstances, as the 
sole representative of the Crown in its treaty relations with the 
States and, therefore, as the sole mediator between a Bntish Indian 
10 electevate and the State Rulers, would be an almost impossible one. 
We agree, therefore, with the Statutory Commission in thinkin» 
that a responsible British Indian Centre is not a possible solution 
of the constitutional problem, or woukl, at most, only be possible 
at the price of very large deductions from the scope of its responsi- 
15 bility. 

34. But the Statutory Commission went further than this. They 
considered the question of responsilulxty^ at the Centre from another 
angle also. It is unnecessary to repeat all that tiiey said on the 
subject, but they realised, as every student of the problem must 

20 realise, that responsible government at the Centre could not in any 
case, extend to all departments of the Central Government, and that, 
in any case, it would be necessary to reserve Defence and Foreign 
Afiairs from the sphere of Ministerial responsibility. Hence any 
measure of responsible government at the Centre must involve a 
25 system of dyar^y, and tiic Commission held strongly the view that 
a unitary Government at the Centre was essential and should be 
preserved at all costs. “ It must be a Gov^nment," they wrote, 
“ able to bear the vast responsibilities which are cast upon it as the 
central executive organ of a sub-continent, presenting coi&plicated 
30 and diverse features which it has been our business to describe ” ; 
and they expressed the opinion that a plan based on dyarchy was 
unworkable and would, indeed, constitute no real advance m the 
direchoa of developing central responsibility. In this connection 
we may usefully quote one passage the Report of the Statutory 
35 Commission on the working of dyarchy in tlie Provinces. " The 
practical difficulty in the way of achievii^ the objective of dyarchy 
and of obtaining a clear demarcation of responsibility arises not so 
mu(^ m the inner counsels of government as in the eyes of the 
Legislature, the electorate and ^ public. Provincial Legislatures 
40 were by the nature of the Constitution set tiie difficult task of 
discharging two different functions at the same time. In the one 
sphere, they were to exercise control over policy ; in the other, 
while free to cnticise and vote or withhold supply, they were to 
have no responsibility. The mherent difficulty of keeping this 
45 distinction in mind has been intensified by the circumstances under 
which the Councils have worked to such an extent that perhaps the 
most important feature of the workii^ of dyarchy m the Provincial 
ConncilB,'* when looked at from the constitutional aspect, is the 
• 
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maiked tendency of the Coudcijs to regard the Government as a 
whole, to think of Mmisters as on a footing not very different from 
^bat of Executive Councillors, to forget the extent of the oppor- 
tunities of the Legislatures on the transferred side, and to magnify' 
5 their functions in the reserved field." 

35. These arc undoubtedly formidable objections, but they do not, 
we think, exhause the question . It is impossible adequately to rtiscii s>« 
the real issues involved in a decision for or against the mtroduction 

1 ft measure of responsibili^ at the Centre if the discussion is 

10 coi^ned to the Centre itself and is conducted in terms of *' dyarchy. ” 
Like so many other words used in political controversy, "dyarchy*' 
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has collected round it associations which tend to obscure issues 
rather than to clarify them The truth is that, m any constitution, 
and above all m a Federal constitution, there must be a division of 
responsibihty at some point and at that pom t thc^ewill always be 15 
a danger of fnction In framing a constitution tiic problem is to 
draw the line at a point where thebe necessary evils w ill be minimised 
and the line will be drawn at diftcrent points accordmg to the 
character and problems of tiie particular country concerned It 
may be drawn at a point whc<e the powers which are reserved from 20 
the normal operation of the constitution have, in ordinary times, 
little or no practical effect on the formulation and execution of 
policy — as, for instance, the Ime drawn in the British Korth America 
Act, between the powers of the Governor -General and the powers 
of the Governor-General in Council But in India no easy eoluticn 25 
of this kind IS possible There the Imc drawn must reserve to the 
Governor-General large powers which will have an important efiect 
upon the policy of the govmunent as a whole Broadly speakmg 
three possible hncs of division hai^ been suggested to us, each of 
which deserves to be bncily discussed 30 

35 One is a line drawn within the sphere of the Provincial 
Governments in such a way as to reserve to Provincial Governors 
the responsibility for the maintenance of law and order, and to the 
Governor-General the responsibility for all Cmitral subjects This 
solution eliminates dyaren^ at tlui Centre, but perpetuates it in the 35 
Provinces , and we have already indicated our reasons for rejecting 
it shall discuss these reasons more fully m the body of our 

Report 

37 The second line suggests to us is one comciduig with t^e line 
of division between the l^vmcial Governments and the Central 40 
Government, the former being wholly responsible governments and 
the latter wholly irresponsible This waa the immediate [^eugh 
not, as we shall suggest in a moment the ultimate) Ime of division 
recommended by the Statutory Commission, and it is the one which 
we should probably have felt constrained to recommend if we had 45 
been considenng a purely British Irdicm Federation But it is, we 
think open to very senous objections wbicb could sot be fully 
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present to the mind of the Statuto'y Commission Though it 
might appear at first sight to eliminate altogether the evils of 
dj^rchy its real cfiect is ra^er to conceal dyarchy than to eliminate 
it Its actual efiect would be to reserve to the Governor-General 
the unpopular duty of taxation while allotting to resporsible 5 
Frpvinual Ministers the agreeable task of spendmg the ^one> so 
raised It must be remembered tliat the Statutory Coinmis<uon 
based their financial recommendations on an estunate of the future 
revenues of India far more sangume than would now be accepted 
by any expert They th^efore, felt able to recommend the estab- 10 
liahment of a Frovmcial Fund, fed by automatic allocations from 
Central revenues which in turn would be automatically distributed 
among the Provinces In a St^ so happily provided with ample 
revenues that their division between two dbtmct sets of public 
authontics could be fixed in advance by the Constitution for all 15 
tune, the existence of an irresponsible government at the Centre 
side by side with responsible governments in the Provmces might 
no doubt have been expected to work reasonably well It is, 
however, impossible for I^liament to-day to base its pohey on any 
such assumption. The Central and Frovmcul Governments must 20 
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as we shall show when we come to oar financial recomT« 
be financed from year to year largely out of the same 
parse, for some time to come at least, will be at best b-ir "i That 
for the needs of both, and it must, m efiect, be under th«^ y ’idequ ite 
25 of the Central authontes In these circumstances i 
of taxation and Central economic pobaes, on whirh 
of India and the volume of her pnbbc revenue wil? ^ wealth 

be of the most immediate and fundamental interest to must 

ment of every Province A line of division which 
30 whole range of policy from the consideiation of responoiKi » 

could hardly fail to become the frontier across which ^^»sters 
conflicts i^ould be waged . and its existence woulrt 
Provmaal Ministers a constant opportumty to disclaim to 
for the non-fulfilment of their election promises and t>i 
35 38 Lastly, the line can be drawn wrfbtn the Centrai^^^*”™^* 

itself, m such a way as to reserve the Departments of !:f^®™°'cnt 
Foieign Afiairs to the Governor -General, while comniit+ 

Central subjects to the care of re^ionsible Ministers bi k ^ ^ othci 
to the special responsibihties and powers of the always 

40 outside his Reserved Departments It is, ne thint ^®r-General 
elusion from the Repoit of the Statutory f^mmission 
the line at which they contemplated that the divisioj^ of 
would ultimately be made They contemplated an 





leason, and foreseeing the coui^ of tiiat develonmftnf 
suggested that the protection of India's frontiers should - “®y 


Fage^Otf 


not, at any 


rate for a long time to come, be regarded as a function ^f 
Government m relation with an Indian Legislature at aii 
responsibility to be assumed by the Impenal Governtn^V^^A 
from the difficulties of this suggestion to which we 
S return m the body of our Report, it obviously mv^lvea have to 
much the samf' kmd as would result from a frank reseT^+ 
Governor-General of the Departmrait of Defence 
reservation of Defence with the reservation of roreio^ 
mtimately connected with Defence, is the line of d, 

10 corresponds most nearly with the lealitics of the which 

also the line of division which on the wh<fle, creates the i ^ 
of friction As the Statutory Commi^ion pointed out m danger 
ive have already quoted dyarchy has not, even m fv Passage 
raised any insuperable difficulties "m the mucr cou^ I^ovinces, 
15 government ' , and the danger of fnction m the 
the Central Government will be even smaller, for the aH 
of Defence and Foreign Alfeirs w lU normally, at anv j^““®trahon 
contacts with other fields of Central administration btih ' 
constitution The one real danger of fncti<m, and the t 

20 lies m the very large proportion of Central revenues 

must contmue to be. ahsorhed hv the Armv _mch IS, and 



arguea witn muen torce tnat tne existence oi a standi ^ 

25 this magnitude will deprive Ministers chosen from th f 
of any real responsibility for the finaac,ial policy of the ^ 

3‘^ It IS true that this difficulty is inherent m the * 
situation It exisis at the present day Ever smce *®®ts of the T^Cmtni 

the Central Legislature has constantly sought to .. ^Ai^' 

^ o to magnify its Budget' 

(C 14542) 

r4 
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i\iv\ction& in the reserved &eld *' oi ihe Army Budget. The serious 30 
friction thus caused would be Htely to manifest itself in an even 
stronger form in the future in a Central Legislature such as was 
propped by the Statutory Commission — a Legislature laig^y 
representative of Provincial Legislatures, yet denied all elective 
control over any braiK^ of Central finance. It is also true that the 35 
Statutory Commission's own scheme for a reservation of Defence to 
the Imperial Parliament would raise the same diSiculty in an even 
more acute form. It is even tme that the friction whi<^ now exists 
over Army expenditure could hardly be intensified and might be 
substantially mitigated by the existence of a MinBtry generally 40 
responsible to the Legislature for finance. Yet in spite of these 
weighty considerations, ihe danger of friction between the Governor- 
General and the Legislature over the Army Budget undoubtedly 
furnishes an additional argument against responsibility at the Centre 
in a purely British Indian Federation. But that is not the pro- 45 
position we are now discu^ing. We have already made it dear 
that, in such a Kederation, we should have felt constrained to draw 
our line of division at another point, notwithstanding the dis- 
advantages of the alternatives to which we have drawn attention 
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above. What we are now discussing is an All-India Federation, 
and in regard to the Army Budget, as in regard to the broader issues 
of the re^tions between British India and States, the dedaration 
rd the Princes, indicating their willingness to enter an AU-lndia 
Federation, has introduced a new and, in our judgment, a 5 
detennining factor. It is reasonable to expect that the presence in 
the Central Executive and L^islature of representatives of the State 
Rulers who have always talmn so keen an interest in all matters 
relating to Defence will afioxd a guarantee that these grave matters 
will be weighed and considered with a full appreciation of the issues 10 
at stake. It is, indeed, one tA the main advantages of an AU Indian 
Federation that it will enable Parliament to draw the line of 
division between responsibility and reservation at tiie point which, 
on other grounds, is most likely to provide a aorkable solution, 

40. Before leaving this subject we ought, perhaps, to refer 13 
to one argument which has been urged upon us in favour of a wholly 
irresponsible Central Government, and also to one particular danger 
which we think Parliament should be careful to a\t)id. The 
argument to which we refer » that an irresponsible Centre would 
constitute a reserve of power which could be used at any moment 20 
by the Governor-General to redress the situation in any Province, 
if responsible government in that Province should break down. 
This argument seems to us to rest on a misapprehension. The 
Governor-General in an irresponsible Centre would have no more 
and no less power of intervention in the Provinces, either to forestall 25 
a ccHistitutional breakdown or to restore the situation after such a 
breakdown, than he would possess under our recommendations. 
Our recommendations do, in fact, reserve to him such powrer through 
the interaction of his own and the Provincial Governors' special 
powers and responsibilities ; but, in so far as his opportunities 30 
of intervention are limited, they are limited, not by the constitution of 
the Central Government, Imt by the establishment of autonomous 
Provincial Governments. The danger w'hich we think Parliament 
should avoid, lies in the fact, on which we have already insisted, 
that Ministerial responsibility is not itself a form of government 3$ 
W'hich can be created or prev«]ted at will by the clauses ^ a statute. 
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so mifch as a state of relationships which tends to grow up in certain 
circumstances and under certain foinis of government. It follows 
that a Constitution Act cannot legislate against Ministerial rcspon^ 
40 sibDityatthe Centre, if its oUier provteions, or die facts of the case, 
are such as to encourage the develo|snent of such responsibility. 
It has been suggested to us that, while the Central Government 
should be declai^ by the Constitution to be an irresponsible Govern- 
ment, the Governor-General should be free to select any of his 
45 Executive Council from among the members of the Central 
Legislature, and that a memter of the Legislature assuTn in g 
Ministerial office should not be obliged to resign his seat in the Legis- 
lature. There is much to be said for such a proposal, but it is. 


Page 20e 

in fact, a proposal, not for the perpetuation of an irresponsible 
Government, Imt for the gradual intr^uction of a responsiUe one. 

It would tend (as the Statutory Commission saw) to introduce 
responsible government at the Centre by insensible ctegrecs without 
5 any statutory Limitation of the scope of Ministerial power and 
responsibility. That is. indeed, broadly speaking, the way in which 
responsible govemmenL actuaUy grew up in Canada. It may be 
difhcult to draw any satisfactory line of division between reserve 
powers and responsible government, but. under the conditions of 
10 tJm problem that we arc examining. Parliament should be careful 
not to draw a definite line in princi^, only to blur it in pr^:tice. 

41. We cannot leave this subject widiout asking the vital question r 

which Parliament will have to answer : whether a Central Govern- 
ment of India constituted as we propose would fulfil the condition 
15 we have already Laid down — ^whether It would provide a Central 
aathority strong enough to mamtam tb& unity of India and to protect 
all classes of her citizens. That question cannot bo answered apart 
from a consideration of the strength or weakness of the Central 
Government as it now exists. As our enquiries have proceeded, we 
20 have been increasingly impressed, not by the strength of the Central 
Government as at present constituted, but by its weakness. It 
IS conlroQ ted by a Legislature which, caithe oothingbut Vu'Bagehot' s 
words) " adcbatingsocietyadheringtoanexecutive.*' Themembers 
of that Legislature are unrestrained by the knowledge that thej- 
25 themselves may be required to provide an alternative government, 
whose opinions are uninformed by the experience of power, and who 
are prone to regard support of government policy as a betrayal of 
the national cause. It is no wonder tiiat the criticism offered by the 
members of such a Legislature should have been mainly destructive ; 

30 yet it is abjindantly clear from the political history of the last twelve 
yearn that criticism by the AssemUy has constantly influenced the 
policy of Government. As a result, the prestige of the Central 
GovCTnment has been lowered and disharmony between Govem- 
and Legislature has tended to sap the efficiency of both, 
do Indeed, the main problem which, in this sphere. Parliament has now 
to consider is haw to strengthen as a&cady weakening Central 
Executive. We believe that the C^tral Government which wc 
recommend will be stronger than Hie existing Government and we 
see no other way in which it could be strengtiiened. 

40 42. We would close this introductory part of our Report with one Baetgeaeyef 

final word. At its outset we recorded our recognition of Indian 
• ^P^rations and our sense of the weight to be attached to them. 

Having done so, we have examined the problem from another angle, 
concentrating our attention on the facts of Indian government and of 
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Indian social conditions Our study of these facts, has led us to 45 
certain concrete conclusions which in the body of our Report Vre shall 
have further to elaborate and justify But, having thus rcach^ our 

i^ge 20/ 

umdusions by the exercise of our judgment on the facts of the case, 
we may be permitted to urge their acceptance as embod>mg, in their 
broad Imes, a policy on which r^ponsible public opmion both m this 
country and m India may unite We liave already referred to the 
long process of collaboration through Urhich successive Governments 5 
in this country have sought to ascertain whether any substantial 
measure of agreement was possible upon the pnnciples vluch should 
inform a nev constitutional settlement m India It can scarceh 
have been expected by the members of the Statutory Commission, 
or by the participants m the Round Table Conferences, that free and 10 
unfettered discussion of issues so formidable and complex i\ouM 
succeed m achievmg so substantial a measure of common agreement 
as that which has emerged in the course of the last two years Ko 
scheme for the future goveromeot of India is, of course, at present in 
existence which can said to have been agreed even unofficially 15 
between representatives of the two countnes Indeed, we recognize 
that even moderate opinion m India has advocated and hoped for a 
smjpler and more sweepmg transfer of power, m form d not m 
substance, than we have felt able to recommend Moreover it must 
not be f <^rgotten that there is a party m India with whom the prospect 20 
of agreement of any kind must be remote But, from the discussions 
and personal contacts of recent years, there has emerged m each 
country what mav fairly be described as a body of central opmion 
which has at least reach^ a juster appreciation both of the difficulties 
which impress and the motives which mspire a similar body of 25 
opnion m the other country It is now possible to discern much 
common ground where previously the dividing gulf might ^ve 
seemed to be unbridgeable Not only has this movement of opmion 
been observable both in this country and in British India, but the 
Indian States also, m makmg their contributions to recent discussions, 3u 
ha\«; at least indicated possibilities of agrecmint with His Maje3t>'s 
Gnvexowvsait arvd vsih JUfxcescntabvea of juibhr opmicai m .British 
India, on a new and far-reachmg pohey (k Federation, which onh 
a few years ago would have been thought to be outside the range 
of practical pohtics On the common ground thus marked out we 35 
believe that the foundations erf a fiiiii and endurmg structure can 
be laid 

Hueiwith 42 a Parliament is, mdeed, confronted with grave problems, but 

MfiTSSt ^ offered a great opportunity There arc moments m the 

history of nations when a way seems to be opened for the*estabhsh- 40 
ment between people and people of new relations more in haxtnonv 
with the circumstances erf ^e time, but when that way is beset bi 
all the dangers mherent in any transfer of political power Such 
moments are a stmrp test of j^tical sagacity, of the statesman's 
instmct for the tune and manner of the change If that lustmct 45 
fails, either from rashness or from over-csution, there is small 
chance of recovery In the present issue, the dangers of raslmess 
are obvious enough They have been urged upon us by some to 

Page 20g 

whom the majestic spectacle of an Indian Empire makes so powciful 
an appeal that every concession appears to them almost as the ' 
betrayal of a trust , but they l»ve been urged on us also by others 
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whole afguments are based on the undeniable iacts of the situation. 

5 Those arguments arc, for instance, that no aelf-goveming nation of 
the Briti^ Empire has ever been faced within its borders at one and 
the yiTTift time by all the problems with which India has to deal: 
by the ever present risk of hostilities on bet frontier, by the cleavage 
between communal interests, by innumerable differences of race and 
10 speech, by a dnancial system largely dependent for its credit on 
centres outside India, and by a vast population in every stage of 
civilisation. Against all this, the dangers of over-caution are no 
less plain. No one has suggested that any retrograde step should 
be taken, vury few that the cidsting state of things should be 
15 maintained unaltered. The necesrity for constitutional advance, 
at least within the limits of the Statutory Commission's report, may 
be regarded as common ground. We h^ve given our reasons for 
believing that the constitutional arrangements which we recommend, 
including a measure of responsibility at the Centre, follow almost 
20 inevitably from these accepted premises. If this conclusion is 
rejected, two consequences at least must be faced : the propscct of 
an AU-lndia Federation will disappear, perhaps for ever, but 
certainly for many years to come, and the co-operative efforts of the 
last few years, together with that body of cenrial opinion which we 
25 have described, will be irretrievably destroyed. 

42b. These arc grave issues, and if we do not enlarge further upon 

must t 

the consequences of a failure to make the right use of the present w» toteind 
opportunity, it is because we believe tiiat the choice that is now to 
be made must be made without fear and without favour, bn a just 
SO estimate of the facts of a situation and the feelings of a people, on a 
cool calculation of the risks involv^ In any of the alternative 
courses open to us, but without hesitations bom of timidity. We 
have recommended the course which appears to us to be the right 
one, but whatever course Parliament may eventually choose, it is 
3S above all necessary that its choice should be resolute and decisive. 

By general admission, the time has come for Parliament to share its 
power with those whom for generations it has sought to train in the 
arts of government ; and, whatever may be the measure of the 
power thus to be transferred, we are confident that Parliament, in 
40 consonance with its own dignity and with the traditions of the 
British people, will make the trailer generously and in no grudging 
spirit. 

. The same is agreed to. 

New paragraphs 1 to 42b are again read. 

The further consideration of paragraphs 1 to 42b is postponed. 

Ordered, that* the Committee be adjourned till to-morrow at half-past 
two o'cloak. 
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Preset^ •’ 

Lord Archbishop of Canterbury. 

Marquess of Sausbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 

Marquess of Reading. 

Earl of Derby. 

Earl Feel. 

Viscount Halifax. 

Lord Middleton. 

Lord Krr (M. Lotuian). 

Lord Hardikge of Penshurst. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

The Marquess op LiNUtugow in the Chair. 


The Order oi Adjournment is road. 

The Proceedings of yesterday are reAii. 

Paragraphs 43 to 389 are again postpemed. 

Faragraph 390 is again read. 

It is moved by Sir Reginald Czaddobk. Page 217, line 3. t» leave oat 
(“ and which “). 

The same is agreed to. 

It is moved by Sir R^inald Craddock. Page 217, line 9, to leave ont 
from (" capital ") to the end of the seAtence and to insert ; (" These two 
** sub-provinces, Arakan and Tenaasarim. constituted the nucleus of Britiah 
" territorial dominion in Btuma and were administmed as distant appanages 
■' of i^ngal.*') 

The same is agreed to. 

Paragraph 390 is again read, as amended. 

The further con^detatioa of paragraph 390 is pos^wned. 

Phragrapb 391 is again postponed. 

* Pax^raph 392 is ^ain read. 

It is moved by Six Reginald Craddock. Page 218, line 6, after (*' tA ") 
to insert Aralran and ") aod to leave out (" and Martaban "). 

The same are agreed to. 

it is moved by Sir Reginald Craddock. Page 218, line 7, after (" Provinc© "’) 
to insert : known as Lower Burma or British Burma "). 

The same is agreed to. 

Paragraph 392 is again read,- as amended. 

The further consideration of paragraph 392 is postpmied. 

Paragraph 393 is again postponed. 

Paragraph 394 is again read. 

It is moved by Sir Reginald Craddot^.^ P^ 218, line 46, to page 219. 
lina 1 , to leave out from (’* deman^d ’’} in line 46, page 216, to and '') 
in line 1, page 219, and to insert (‘* complete Home Rule "). 

The same is ^teed to. 

Vaxagra^ 2^ ia agarn read. ^ 

The further consideTatioD of paragraph 394 is postponed. 

Paragraphs 395 and 396 are again postponed. 

All aioendiaents are to tbe Draft Report [vid* infra paras. 1--42B, pp, 470-491 ; aad 
vi4$ supra paras. 43-453, pp. 64- 253} and NOT to tbe R4>ort as publiabed (Vol. I, Part 1). 

A y&i h atta^ed (see pp. 921-544), sbowing on which pages of the Proceedhies aracKd* 
Bents to each paragraf^ can he found. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Root. 

Sir Samvel Hoars. 

Mb. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milmv 
Earl Wintertom. 
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ParagcapA 397 is ^aiu read. 

It is moved by Sir Reginald Craddock. Page 220, line 47 , after entails ") 
to insert (", the fact that the indigenous peoples of Burma bdong to the 
group of races and are distinct from the Indian races in origins, 
" in languages and by temperament and traditions ”). 

The same is agreed to. 

Paragraph 397 is again read, as amended. 

The further consideration of paragraph 397 is postponed. 

Paragraph 398 is again postponed. 

Paragraph 399. 

It is moved by Sir Reginald Craddock. I'age 222, line 18, to leave out 
(" Burma ^vas fully annexed to India *') and to insert (“ the whole of Bnima 
'* became part of the Indian Empire'^. 

The same is* agreed to. 

Paragraph 399 is again read, as amended. 

The further consideration of paragraph 399 is posi^ned. 

Paragraphs 400 to 404 are again postponed. 

Paragraph 405 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler, l^ge 225, lines 27 to 30. 
to leave out from opinion,*') in line 27, to (“ should ") in line .30, and to 
insert ("the two Constituti^ Acts should state the minimum period for 
" which the Agreement is to be binding on India and Burma and also make it 
" clear that after the termination of that period it should be open Ao, but not 
*' incumbent on, either side to give notice of its intention to determine it ; 
" the period of notice, which might conveniently perhaps be twelve months, 
“ should also be stated in the Act. We do not ourselves make any more 
" precise recommendation as to what the minimum period of riie Agreement’s 
" validity should be than that it should not be less than one year, for we 
” think it would be far best that the actual period should, lilm the content 
" of the Agiecment, be fixed by mutual accommodation between India and 
" Burma in the course of the negotiations. If, however, they should fail to 
*' reach agreement on this point we think that His Majesty’s Government, 
*' who would no doubt be apprised of the differing views held, should insert 
" a specific period in the Bills laid before I^rliament. We think also that the 
■' agreement ”). 

The same is agreed to. 

Paragraph 405 is again read, as amended. 

The further consideration of paragraph 405 is postponed. 

Paragraph 406 is again postponed. 

It is moved by Sir Samuel Hoard and Mr. Butler. Page 225. After para' 
graph 406 to insert the following new paragraph ; — 

(" 496A. There is a cognate matter which it is important should be 
settled before separation comes into effect, namely, the means of affording 
relief to persons, firms and companies who might otherwise be exposed 
by the act of separation to a double liability to income'tax. We regard 
it as important that such relief should be afforded, and wo understand 
that the question of the means best adapts to achieve the purpose is now 
under ex am ina tio n. Pending the result of this examination we make no 
specific recommendation as to the statutory provision required, bnt wo 
think that this matter should be dealt witii on similar lines to those which 
we have recommended in the case of the Trade Agreement.") 

The same is agreed to. 

New paragraph 406A is again read, as amended. 

The further consideration of paragraph 406A is postponed. 

Paragraphs 407 to 414 are again postponed. 


Relief fnm 

douHle 

inrant-teT. 
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Paragraph ^ 15 is again read. 

It IS moved by Sir Reginald Craddock Page 229, lines 27 to 4 1 , to leave out . 
iror> (*' accepted ") in line 27, to the end of the paragraph, and to insert 
Pfvma facte the same consideraticms vrould applv m Burma as would apply 
ii she were not separated from India but continued to constitute s Provmce 
of British India But it la necessarv to take into account the factors which 
differentiate conditions in Burma from those of Provinces in India ”1 
The further consideratioa of the said amendment is posiponed 
It IS moved by Sit Reginald Craddock Page 229, alter paragraph 415, to 
insert the follow mg new paragraph — 

( 415A The communal question so far as it anscs from strong 
religious antagonisms is comparativdv ununportanl in Burma, though 
Hindu Moslem condicts are not unknown even there But its place is 
taken bv lacial nvalnea between Irdiam and Butman , Burmau and 
Chinese, and sometimes betwe«i Karen and Burman, which upon occa- 
siOiis have flared up into acts of violence or persecution Agam, senoiis 
CTune — especially enmes of vidence — appears to be more nfe in Burma 
thcLTi m India In. proportion, to population the percentage of murders, 
dacoities and cattle thefts exceeds (and often greatly ciLceeds) the per- 
ceptcige m almost every other Province m British India It has been 
frequently necessary to adopt special measureb to deal with dacoities 
accompanied bv murder, and waves of crime are apt to develop into 
rebellions and guerilla warfare, as was showm by the rci-ent grave rebellion 
and other similar revolts ui the history of the country. Moreover, peace 
frequently been disturbed by conspiracies, sometimes onginatmg 
across xhe border, led by exile pretenders claiming royal oescenl, or by 
petbons supposed to be rcincamatod national heroes who play on the 
superstitions of the ignorant people All these movements, if not 
properly handled from the outset, may throw a countryside into disorder 
and panic and cause loss of life and property 

'* The recent tendency of the * Y^low Robe ' to encourage and stir up 
piotitical animosities is a disqmetmg feature of recent years, for the 
mduence of the monks is very gmat, especially over the women, and is 
tar more extensive than is the case m India It has also to be remembered 
that the agency for dealmg effectivelv with subversive movements or 
incipient rebellion is almost entiridy Indian and that there is s large 
Indian coatingent ul the civil police of Rangoon, m which city (popula- 
boa 400,000) the Burmese ato outnumbered by Indians, constituting 
only 30 per cent of the population of Rangoon as against 53 per cent. 
Indian , while Onnese, -who have largely increased in n-ombers, amount 
to over 30,000, or g per cent of population Terrorism, as an 
mdigenous movement, is {U'actically unknown so far as Butmans are 
concerned, though emissaries of Bie Terrorist Movement are not wantmg 
among the Bengalis in Rangoon, some among whom were believed to be 
privy to the late rebellion We have also to consider the safety of the 
Indian population in the n^ier tracts of the Province, the Delta and 
Coastal Districts These men have tn tiieir hands a predomii<ant share 
of the trade, oommerce and rarmeydending of these areas, and m the 
event of any anti-Indian xsovement among their Burman neighbours 
taking violent form, -mil be in a very precarious position laking all 
these special features into consideration, ive feel that if the deparbnent 
of Law and Order be transferred to the charge of a Mmibter, it will be 
necessary for the Governor to be inimsted with toe same pow cr of resuming 
control as w e have recommended la the case of Indian Fiovuices wherever 
Bengal terrorism has penetrated ") 

The further consideration of the said amendm^t is postponed 
Paragraphs 416 to 418 axe agam postponed 
Paragraph. 419 is again itad. 

It is moved by Sir Samuel Hoaie and Mr Butler Page 231, lines 22 to 24, 
to lea\o out from (*' Provincea “] in line 22 to the end of the sentence, and 
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to insert {" We have already recorded our v\ews in relation to the first of them 
*’ and subject to the governing factor that m the unitary government of 
*' Burma the special and discretionary responsibilities and sji^ial powers of 
“ the Governor-General and ol the provincial Governors in India, respectively, 
“ will bo combined m the hands of the Governor, we are of opinion that the 
• * ' recommendations which we have made elsewhere^ in regard to these matters, 
and in legard to arrangements for apprising the Governor of any question 
*' afiecting them m India should apply with some necessary adjustments of 
" form, in the case of Burma.’*) 

The same is agreed to. 

I^agraph 419 is again read, as amended. 

The further consideration of paragraph 419 is postponed. 

Paragraphs 420 to 425 are again pos^oned. 

Paragraph 426 is ag-iin read. 

It is pioved by the Lord Bankeillour. Page 234, line 29, to leave out 
unless it Js sooner disac/ 'd ”) 

The amendment, by leavb f the Committee, is withdrawn. 

Paragraph 426 is again read. 

The further consideration of paragraph 428 is postponed. 

Paragraphs 427 to 437 are pos^xmed. 

Paragraph 438 is ^ain read. 

It is moved by Sir Samuel Hoare and lldr. Butler. Page 241, line 37, after 
the amendment inserted after (** objection *') at the first stage insert : 
('' As regards the request to retain the rights and privileges of that Service, 
“ we note that the Burma White Pap^ proposes, rightly m our opinion, 
that officers serving in Burma who wera appointed by the Secretary of State 
“ shall be protected in existing rights and that the Secretory of State shall 
" bo empowered to award such compensation as he may consider just and 
equitable for the loss of any of them.’*} 

The same is agreed to. 

I^ragraph 438 is again read, as amended . 

The further consideration of paragraph 438 is postponed. 

It IS moved by Sir Reginald Craddock. Page 241, after paragraph 438, 
to insert the following new paragcaiffi : — 

(" 438a There is, however, one point of importance to which we 
must refer ITie Statutory Commission while considering that the 
new Constitution of a separated Burma %vould, like that of India, be 
a stage on the journey to more complete self-government, added that 
it would not be assumed that detailed provisions would not vary : 

' III particular the provisions of the Lee Report, which a 

date by which a certain proportion of British to Indians in the 
Services ^ould be reached, was based on a general average for the 
whole of India — greater in some Provinces, less in others. These 
proportions must not, therefore, be taken as automatically apphcable 
to a separated Burma. Recruitment on a basis corresponding to 
the basis of All-India Services will be required and it will be oi the 
greatest importance to preserve and build up the traditions of these 
Services. The pace of Burmanisation must be decided on its merits. 
The ultimate advancement of Burma will depend more than anything 
else on the efficiency of a suitable administration during the years now 
Mining, and premature efforts on its part to dispense with help from 
Britain would only lead to disaster.' 

Having regard to these remarks of the »Statutory Commission bearing 
recoiifment for the Security Servmes, it is not possible to ignore the 
that no Burman succeeded in entering the Indian Civil Service 
oeiore 1922, when two Burmaus were nominated, whereas Indians 

^ Supra, paras. 75—77, 88-96 (so far as applicable) 167 and 16S. 



liad 'won places an an opra competition for that Service o^ec a penod 
extending back 65 years Ihe ratio of Burmajusatioa must depend 
upon, qualified candidates being available in sufficient numb^, o^er- 
wise the standard of the Service cannot but fall and the higher salanes 
attaching to it be wasted to the great discontent of experienced Barmc^e 
officeis in the PFO-snacial Ovil Service who been perforoung then 
duties satisfactorily on much low er pay The table in the footnote below 
compares the composition of the Burma Commission on the Executive 
side m 1624 and 1934 respectively The British Members of that 
Commission, have in 10 years interval fallen from 138 to 96, while the 
Burmans in the ICS have nsen from 4 to Of these only 4 have 
reached 8 years of Service, 6 were appointed m the current year, and ihe 
remaining 10 have from ^5 years service only 

The Burma Commi^on (Executive Side) 


1924 

1934 


Bnti^ Officers 


Military 

Officers 


ICS 


Total 


Burmans 
in the 
ICS 


Total 


21 

9 


117 

87 


13J 

db 


4 

20 


142 

116 


The most sinior Burman in the ICb has 12 years service Only 
1 out of the 20 entered by open competition m London Ibe decline 
in the strength of the Burma Commisaion proper has been partly 
compensated for by promotion, permanent and officiating of Burinan 
officers drawn from the Provinaal Service Having regard to the 
caution of the Statutory Commission and the facts which we have )uet 
de&cnbed, it stems to us advisable that the Secretary of State might 
convemently discuss this questmn furtbef with the Government of 
Burma before -the Constitution Act comes into force and that the pro- 
jected enquiry which is pn^iosed m paragraph 287 m the case of the 
.^D'JncUs xo Jndia jihnnkf jwif Le Jir> Lkmns until tbo 

appropriate ratio between Bnti«h and BuriDdns in the ICS and Police 
h^ been further investigated ) 

The amendment, by leave of the Committee, is withdrawn 


Faragraphfi 439 to 442 are again pos^xined 

It is moved by Sir Kegmald Craddock Page 242. after paragraph 442, 
to insert the following new paragraph — 

(*' 442A This 18 a convenient point at w hicb we may rater to queb-tions 
connected with the domiciled commumty, including Anglo-Indians anH 
Anglo-B-oimans in respect botii to education and to their fitness for 
appointments m the vacious Services — the latter depending very greatly 
on the efficiency of the former 

Owing to the fact that the progress of Lnghsh education among the 
Burmese was ter slower than in India, Anglo-Indians are sbJI to be found 
m some of the higher posts m the F^vincial and Subordinate Services 
m Burma, in the Teaching Profession, lo the higher clerical posts, as 
v\ ell ab in the Centeal Services still under control by the Government of 
India Over the whole Province -ttie recent census shows ^at there are 
altogether 19,200 Anglo-Indians, whom just over half are concentrated 
in Itangoon Hitherto their chief competitors have been Tnft-ia.Ti» imported 
f om India, and not Burmese at all, and it is obvious that any tapd. 
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drop in' the number of Anglo-Indians employed in the L.and Records and 
•p.wiaw Departments, as as in the Pres e nt Central Services which will be 
transferred to the control of the Government of Burma, would inflict 
an unmerited blow on this community, for they would not merely lose 
these posts but also the means which have enabled them to pay for the 
education of their children. It is important, therefore, for this, among 
other reasons, that the standard of European education should be main- 
tained. In India, few T-nHian parents wish to send their children to 
Christian schools for European and Anglo-Indian children but for some 
years past Burmese parents have ^own an increasing liking for schools 
of this kind, and the percent^e of children of other races who have been 
admitted into these schools has increased considerably in the last ten 
years. The teachers in these schools have to be paid higher salaries, and 
they fulfil the natural wish of European and Anglo-Indian parents that 
their children should be brought up in a Christian school and taught by 
teachers whose mother-tongue is ^igUsh. If, tberefisre, pupils of other 
races and creeds should, under tiie new Constitution, be furth^ increased, 
the whole character of these Institutions will be practically de&troyed. 
It was represented to us that the Anglo-Indians felt that the tests imposed 
upon Ai^lo-Indian children in the matter of proficiency in Burmese 
tended to be too severe upon children whose mo^er-tongue was English, 
and that they were therel^ foujudic^ in the matter of becoming qualified 
for employment in the public serviiy-’. These are matters in which it is 
not possible for us to enter upon any but we consider that both the 

education and the employment <^Angw -Indians should engage the special 
attention of the Governor in cutier that this deserving class should not 
be subjected to any handicaps ^ther in the quality of their education or 
their eligibility for posts in the Government service. It would further 
be necessary for regulations to be made laying down the percentage of 
appointments in nulwa}rs, posts and telegraphs, and the customs’ service, 
which could fittingly be reserved for members of the Anglo-Indian 
community.”) 

The amendment, by leave of the Committee, is withdrawn. 

Baragrapfas 443 to 453 are again postponed. 

Ordered, that the Committee be adjourned to Ifonday neoct at balf-pavt 
Four o'clock. 
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Present : 


Lord Archbishop op Caktsrburv. 
MARgusss OP Salxsbttry. 
Marquess of Zetiamd. 

Marquess of Linuthgow. 
Marquess of Heading 
Earl of Derby. 

Earl Peel. 

Viscount Halifax 
Lord Middleton 
l<ORD Ker (M. Lothian). 

Lord Hardxnge of Pemsburst. 
Lord Snell. 

Lord Ranreillour. 

Lord Hutchison of Montrose. 


Mr. Butler. 

Major Cadogan. 

Sir Austen Chauberlaim. 
Sib Reginald Craddock. 
Mr. Davidson. 

Mr. Foot 

Sir Samuel Hoare 
Mr. Morgan Jones 
Sir Joseph Rall. 

Lord Eustace Percy. 

Sir John WARDLAW>MiLNte. 
Earl Wintbrton. 


The Marquess of Linlithgow in the Chair. 


The Older of Adjcminziient la read. 

The Proceedings of Friday last are read. 

Paragraph 1 is again postponed. 

Peiagraph 2 is again read. 

It is moved by the Lord Ker (M. Lothian). Page 3, lines 27 and 28, to 
leave out from (“ and ") m line 27 to {** dialects ") m iine 28 and to insert 
(“ peoples, speal^g about 12 mam languages and over two hundred nunor *'}. 

The ameadment. by Leave of the Committee, is withdrawn. 

Zt is moved by the Marquess of Xanlidigow. Page 8, lines 27 and 28, to 
leave out (" over two hundred difi^ent languages oi dialects ") and to insert 
(" a dozen mam languages and over two hundred minor dialects "). 

The &ame is agreed to. 

It IS moved by the Earl Peel P^e 3, hue 33, to leave out (” of race "). 

The same is agreed to. 

It is moved by the Lord (M. Lothian) and the Marquess of Linlithgow. 
Page S, line 35, to leave out (" singular 

The same is agreed to. 

It IS moved by the Lord Ker (M Lothian) and the 31arquess of Linlithgow. 
Page 4, line 5, aiter (*' vast ”) to insert (" still rapidly growing *'). 

The same is agreed to. 

Paragraph 2 is again read, as amended . 

The further consideration of paragraph 2 is postponed. 

Paragraph 3 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 4, Ime 14, to leave 
out (" 128 ") and to insert {“ 126 

The same is agreed to. 

All amendoi&Qts are to the Draft Report (vtde svpra, paras. 1— (2B, pp. 470>491 ; and 
Okie st^ra, paras. 43-453, pp. 64-293) and HvT to the Rt-port as pubhmed (Vd. I, Part 1). 

A Key IS attached (see pp. 521-944), showing on which pages of the Proceeding ameaa- 
mants to each paragraph can he found. 
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It ia xiiovad by Sir John '^^'ardlaw-Mibie. Page 4, line 17, to leave out 
(*• often •’) and to insert ("' sometimes 
The same is agreed to. 

Paragraph 3 is again read, as amended. 

The further consideration of paragraph 3 is postponed. 

Paragraph 4 is again postponed. 

Paragraph 5 is again read. 

It is moved by the Earl Peel. Page 5, line 3. after (** no *') to insert 
constitutional **). 

The same is agreed to. 

Paragraph 5 is again read, as amended. 

The further consideration of paragraph Sis postponed. 

PaTag./aph 6 is again read. 

It IS moved by the Earl Winterton. Page 5, lines 12 and 13, leave out fronk 
the beginning of the paragraph to {" It") in line 13 and to insert — (“The 
" record of the British rule in. India is weU-known. Though we claim for it 
" neither infollibibty nor perfectionv since, like all systems of Government, 

" it has, at times, fallen into error, it is -ire]! to remember the greatness of its 
*' achievement.'*) 

The same ia agreed to. 

It is moved by the Lord Eustace Percy. Page 5, line 19, to leave out 
(" iocorraptible magistracy *') and to insert ('* upright judiciary **).* 

The same is agreed to. 

It ih moved by the Marquess oi Reading, the Lord Ker (M. Lothian) and 
Mr. Foot. Page S, Imea 21 to 24, to leave out from {*' labours ") in line 21 to 
i*' The ") in line 24. and to insert (" The ultimate agency m achieving these 
'* results has been the power wielded Parliament. The British element is 
"the administrative and judiciai services has always been numencally 
"smaU".) 

The same is agreed to. 

Paragraph 6 is again read, as amended. 

*The lurther conaxderatioa of paragraph 6 is pos^xmed. 

Paragraph 7 is again read. 

It is moved by the Lord Ker (M Lothian) and Air. Foot. I^ge 5, line SS2,. 
to leave out ('' Moguls ") and to insert (“ earlier Hindu kings like Asoka "), 
and after the third (" the ") to insert (" Mogul "). 

The same are agreed to. 

It is moved by the Lord Ker (M. Lothian) and Mr. Foot. LJne 44, to leave- 
out from ('* Aktfax *') to the end of the sentence and to insert and his> 
immediate successors disappeared with Aurungzeb.") 

The same is agreed to. 

Paragraph 7 is again read, as amended. 

The further consideration of paragraph 7 is postponed. 

Paragraph 8 is again read. 

It IS moved by the Lord Ker (M. Lothian) and Mr. Foot. Page 6, line 8,. 
to leave out tlie whole apparatus of "). 

The same is agreed to. 

^ Marquess of Linlithgow*. Page 6, hne 14, to leave out 
J rinnsb occupation ") and to insert ('* establishment of the unity of India, 
under the BnW Crown "). 

The same is agreed to. 
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Paragraph 8 i» again read, as amended 

Lhc further consideration of paiagraph 8 is pos^ioned 

Paxi^aph 9 is again read 

[t IS moved by the Lord Ker (M Lothian) and >Er Foot Page 6, Une 15, 
after ( rule ' ) to insert ( gradually '*) 

The same is agreed to 

It 1 % moved by the. Earl Wintertoo Page 6, lines 15 to 17, to leatc out 
from ( rule ) in hne 15 to Ihe end of the sentence and to insert ( and with 
' the aid and co opciatian of many Indians, created a new and stable polity ’ ) 
Th( s ime is agreed to 

It IS moved by Sir Samuel Hoare and ^ Butler Page 6, line 18, to leave 
out ( with one another and ) 

The same is agreed to 

IS mo\cd by the Lord Ker (SI Lothian) and 'Mr Foot Page 6, Ime 24, 
to leave out ( mteUectual ) and to insert ( ' educateonal ) 

( he same is agreed to 

1 aragraph 9 is agam read, as amended 
i he further consideration of paragraph is postponed 

Paragraphs 10 to 4213 are a^m read 

It IS moved by the Marquess of ^lisbury, the Lord Middleton, the Lord 
Banlmillour. Sir Reginald Craddock, and Sir Joseph Kali Pages 6 to 20g, 
to leave out paragraphs 10 to 42B i^usive, and to insert the following new 
paragraphs — 

( 10 We have emphasued the magmtude of the British achieve- 
ment m India because it is this very achievement that has created the 
problem which we have been commissioned by Pmdiament to c^onaider 
Opinions differ profoundly as to the proper solution of this problem 
and as to the extent to which Beif-govaniment ahould go and the con- 
ditions under which it should be approached We would emphawse 
the necessity of a gfiidual and cautious advance We do not undar- 
rate the aspirations represented by the members of the Indian Delegation 
who assisted us, but beyond a \ ague spirit of unrest, little more than a 
bttS^ing of Asiatic opimon against the tutherto unchallenged dommation 
of the West, we doubt whether these Constitutional desires exist in 
India except amongst a small poUticaUy-muuled mtelligentsia Amongst 
these it IS natural enough, being tl» result of a European education whKh 
this Country has given ^em But education is not tiie same thing as 
experience and even this small element of the Indian population has 
never had the opportunitv of acquiring the political experience which 
IS our ov>n inhentance It ivas bearing in nund tbes^ circumstances 
that Parliament passed the Act of 1919 According to the language 
of the preamble of that Act the advance to self-government, the ultimate 
objective, was to be tentative, and by Section 41 it was indeed provided 
that according as experience might teach us, that advance might proceed 
further, or be chected, or evmi reteaced, m the future f^haps the 
greatest danger in the way of tins spirit of caution, as all students of this 
problem would ue think agree, lies in relying upon a ifelse analogy with 
Parliamentary evolution m this Country It has even been suggested 
that because the form of the parbculu government which h^ been 
successful m conferring upon India the great benefits above described — 
that IS the government of England — is essentially a responsible govern 
meat this constitutes an argument for trusting the future of India to 
an Indian responsible government This argument la wholly 
because the true source of these benefits was the experience and mhmt^ 
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capacit)^ ol the BntiBh people Neither is it piofitable to suggest that 
if India be denied full self>goveminent the nmnstructed mass of her 
people, as in certain Western nations, will attribute any lack of pros> 
penty that the future may have in store to this denial It would be 
at least as true to say that when after toe granting of toese reforms the 
cultivators note the agitation whito will ensue and mark the 
change which in greater or less degree is too likely to follow, from justice 
to injustice, from economy to exbuvagance, from efficiency to in- 
efficiency, iliey may question the wisdom which has produced these 
results These analogies are most unsafe The success of our own 
form of govenAncnt depends m the first place upon the British tempera- 
ment As Lord Bryce remarked, the English constitution which we 
admire as a masterpiece of delicate equipoises and complicated mechanism 
would anywhere but m. England be full of difficulties and dangers 
It works by a body of understanding which no writer can formulate and 
on habits which centuries have been needed to instill *' It could not 
^%o^k without this understanding, thi& established custom of our people, 
or ab we toould prefer to call it in this connection, their general consent 
Safeguards are no doubt necessary in India but they are in startling 
contrast to this general consent, and there is in reality no analogy between 
a government which depends upon the use of safeguards and a govern- 
ment which depends upon estabhshed custom It follows as the 
Statutory Commission has indicated, that oui model, the Westminster 
model, for Indian reform should be avoided And in particular we shou id 
be on our guard against a feature m the Westminster model, specially 
noted in their Report as inappropriate for India . ——we mean the 
feature in our system ** that toe government is bable to be i^rought to 
an end at any moment by the vote of the legislature ' hot how can a 
Governor-General in the discharge of his reserved functions and his 
special responsibilities resist such a form of pressure by the legislature ? 
There is another featoie which removes the case of India poles aaunch i 
from toe British model We work with political parties There are 
no such things in India These parties in Great Bntam are organised, 
but between them there is a large unorganised znotnle bod> of pohtical 
opinion owing no allegiance to any party and therefore able by its 
instinctive reaction against extravagant movements on one side or 
the other to keep the vessel on an even keel Not onlv is this mobile 
body absent in India but under the scheme before the Committee there 
would almost be an impossibility that it should be formed With the 
method of indirect election, subject to the compelling force of the Com- 
munal Award, the electors will ^ actually prevented from being mobile 
and from voting for anybody outude their own creed 

11 But let us turn from toese contrasts with British experience 
to the teaching which even Indian experience can give us The present 
dyarchic system in the Provinces, as the Commission has pointed out, 
though deugned to develop a sense of responsibility has tended to en- 
courage a wholly different attitude It has been universally condemned 
and as will be seen in the body of our Report we are recommending 
Its abolition m the new Provniaal Constatutions It is therefore a 
grave question whether we should re-create it in the Centre, involved 
as it must be in the reservation of the defence seri ices to the Vicerov 
Md outside the authority of a responsible Mimstry ks the Statutory 
Commis >ion pointed out it is not in the counsels of government that the 
practical difficulty in the way of achieving the objective ot dyarchy and 
a clear demarcation of lesponnbiUty arise It is the legislature which 
tends^to be demoralised by dyarchy 

As long as dyarchy continues, it is inevitable that the elected 
, members of the legislature should tend to show an exagg^ated hostiUtj 
to the work of the resented half of the Government, which they may 
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cntici&e but cannot control If money is wanted for ‘ ‘ nation-building '* 
services, the temptation to blame reserved departments for spendmg 
too much 13 far more attractive than the alternative course of imposing 
new taxes And if new taxes were imposed where is the guarantee 
that the proceeds would be de\oted to the puipose intended > 
A legislaidre with Ministers responsible to it for certain departments 
of goveriunent naturally looks across the boundary to the forbidden 
territory reserved for a different system of administration, and loses 
much of the value of its control over mimsienal policy by indulging 
1 X 1 bouts of cnticiem of departments which are not in the hands of 
Ministers " (Pages 32 and 33 of Vbl II of the Stkt Coznn Report ) 

" 12 These things must weighed before we foim our conclusions m 
this Report Again, m framing our proposals we must beai in mind 
anomalips which face us in. the ^oblcm of an AU-India fedeiation. 
Ihc Indian States are wholly dilierent m status and character from the 
Provinces of British India and they are not mepared to federate on the 
same terms as it is proposed to apply to the Provinces The subjects of 
the Pnnee will continue to owe allegiance to him and only a hnuted 
obedience to the federal responsible government Moreover, the 
representatives of the States would have to be empowered to vote upon 
interests which are purely Bntish'Indian whereas the Bntish-India 
representatives n have no corresponding power as to the States These 
anomalies arc not formal In India they he at the root of the federal 
problem Unequal powers are the breeding-ground of temptation to 
intrigue, aince units which have got powers which others do not posses 
may Se mduced to exercise them or not to exercise them foi a pro 
quo which could not be justified oa merit 

*' 13 Federal iinancu presents more than one example of anomalies 
whudi in a federal scheme must be encountered In the first place 
Income Tax legislation would be an instance of the unequal powers to 
which we have just referred It is to be paid by Biiti^ India, but, so 
far as powers go, can be voted ujon by the r^iresentatives of the States 
who not pay it In the second place m the contemplated scheme 
Income Tax is to be shared between the Federation and the Provinces 
The division between them is to be accordmg to a numerical proportion , 
evidently a most uosatisfactary method, because it would not follow that 
when the Federation require an increase of revenue the Provinces will 
also require one , or conversely when the Federation could afford a 
reduction that the Frovmceb conld reasonably follow its example But 
after prolonged consideration we have been unable to find any better 
plan m a f^eral scheme Of course it is true that as Indian finance 
stands at present this division ought to be suspended, smee the f^eration 
will require all the revenue from Income Tax it can But though 

it ought to be suspended there is some doubt wheth^ this suspension 
will m fact take place especially if as is suggested the States ivere not to 
use their power to vote upon Britisb-India issues Upon the position of 
the Income Tax the method of electnig the Bntibh-Indm representatives in 
the central legislature must have a remarkable reaction We have been 
obliged to discard the method of direct election which is proposed m the 
White Paper Wc found it to be physically impossible and have been 
obhged to back upon, indirect election And the form we have found it 
necessary to entertain is that Bntish>India representatives shall be the 
nominees of the majorities of the Provincial Assemblies, that is to say, they 
wiU practically act under a mandate from these majorities It follows that 
in the Central Legislature^ the British- India representatives m deciding 
upon the Income Tax will look upon it with Provmcial eyes and will 
determme the issues largely, if not mainly, according to Provincial 
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interests. This danger was foreseen when we adopted indirect election : 

we had no o&er choice. But the inter>actian of indirect election • 
upon Income Tax legislation involves anottxer anomaly which predicates 
the most cautious advance in federal self-government. 

'' 14. These are not the only reasons why we repeat that the advance 
of seli-govenunent should be, as tiie Act of 1919 intended it to be, gradual 
cautious. The communal difficulty stands in the middle of the path. 
We axe confronted with the ^e-old antagonism of Hindu and 
•M’ohamTriftHa.n , representatives not only of two religions but of two 
civilisations, with numerous s^f-contained and exclusive minorities all 
a prey to anxiety for their future and profoundly suspicious of the 
majority and of one another, and with the rigid divisions of caste, itself 
a denial of every democratic principle. In these circumstances though 
communal rQireseQtation must be accepted as inevitable at the present 
time, it IS a strange commentary on some of the democratic provisions 
to which we have listened. We lay stress on these facts because in truth 
th^y are jn the essence of the problem and we should be doing no good 
service to India by glazii^ them over. In the face of these difficulties 
those upon whom responsibility will rest, whether they be m India or 
this Country, should ^ve <ill reasonable scope for overcoming them by 
the method of trial and error But for this purpose it is necessary to 
constitute adequate machiaery for redress For this reason we are 
recommending the provision of full authority in the Governor-General 
to give directions in all matters over which the Provincial Govemors have 
a discretion. Undoubtedly he may be hampered m correcting Provincial 
mistakes by Ministers who are support^ by members representing 
ProviDidal Assemblies. That is inevitable with a Central responsible 
government and with indirect election of the legislature. But we think 
it very important to secure what power we can for the Governor-General, 
though we recognize that the burden thrown upon him by our proposals 
requires an almost unexampled degree of ability and versatility both of 
himself and his personal staff. Nevertheless, we are not sure that it 
might not be requisite to add siili further to the load, and it may well 
be th<it m the new Constitution he ought to be furmshed with over-ridmg 
ordinance powers in the case of the Provinces, as we are proposing that 
he should possess in the case of the Centre, to use when necessity requires. 
These ordinance.. 'qawers..in the. case of the Centre if not m the Provinrxa., 
are certainly necessary. We agree, as has been contended, that under 
the present constitution the central government is unduly weak. The 
ordinance power would we hope serve to protect the future central power 
fromany loss of prestige such as it IS said with some truth that the present 
governoient of India may be incurring. But what is much more to be 
feared in any future constitution than the loss of prestige by the Govern- 
ment is the loss of prestige by the Governor-General. We are not without 
anxiety that with a responsible govermnent he would be exposed naked to 
the pressui'e not only of the legis^ture but even of his own Ministers 
where, he differs from them, in the whole field of the reserved services, 
in his relations with the Pnnees, and in the discharge of his special 
responsibilities when he feels called upon to use them. 

15. It is necessary to add that m cousidering the reforms which 
we are about to recommeod to t^liament we should find a British- 
India Federation to present even greater difficulties than a federation 
which embraces the States as wdl. Indeed, we belie\'e that the feeing 
nmongst our colleagues against a puresly Biztzsh-India Federal Govern- 
ment IS overwhelming, for these reasons. There is no question that 
the States have some grounds for complaining of the want of attention 
paid to their views by the Gov^nmest bf India in the past. A British- 
• India Federal Centre would have to deal, as now, with matters intimatdy 
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(iSectmg the States without giving thertt aay effective voice in its dehbera* 
tions If the States have reason to complain of the treatment of their 
interests by the present Government of India, the treatment of t he s e by 
Muusterb responsible to a purely British India electorate could hardly 
fail to lead to senous friction Vet the very fact of this inevitable coa> 
elusion reacts upon the whole problem W e are bound to contemplate 
the position that would ^isue if the full Londitions of an All-lndia Federal 
Constitution should have been ^lacted thereupon the Princes, or a 
sufficient number of them, declix^ to ^ede It is evident that m these 
circumstances the de m a nd of the poiitically-minded classes m British 
India to enter into the federation which the Princes had dechoed, but wmeh 
in all Its detail would be already on the Statute book, would be vciy 
difficult to resist This reflection adds a final reason for cautious advance* 
in presenbzog, as we sow proceed to do, the extent of seif'-gov’emnest m 
India which it would be right to recommend 

Objected to 


On Question — 

Contents (5). 
Marquess of Salisbury 
Lord Middleton 
Lord RankeiUour 
btr Reginald Craddock 
Sit Joseph Nall 


Not Contents (19) 

I.ord Archbishop of Canterbury. 
Marquess of Zetland. 

Marquess of Lmhthgow. 
Marquess of Reading. 

^axl of Derby 
^arl Peel 
Viacount Halifax 
Lc^ Ker (M Lothiad) 

Lord Hardioge of Penihurst 
Lord Snell 

Lord Hutchison of Montrose 

Mr Butler 

Major Cadogan 

Mr Davidson 

Mr Foot 

Sir Smnuel Hoare 

Lord Eustace Percy 

Sir John Wardlaw-Milne. 

Pari Wtaterton 


The said amendment is disi^reed to 
ParagraidL 10 is agam read 

It IS moved by the Earl Wmterton Page 6 lines 40 to 42, to leave out 
from (“ has *’) in hne 40 to the end of the sentence and to insert — *(" enatiled 
Indians, who take an interest in polibcg and public affairs, to turn theu 
attention to a subject which has ever possessed a particular fascination for 
persons of quick and ingenious mind — ^what should be the ideal form of 
Government for their country.*') 

The amendment, by leave of the Committee, is withdrawn 

It IS moved by the Lord Eustace Percy I^ge 6, 40 to 42, to leave 

out from ( ‘ has ") in line 40 to the emi of iini» 42 to insert ('* set Twrfia-wg 
“ free to turn th^ Twinda to other things, and in particular to the broader 
‘ pohtical and economic inten^ts of the;r country Finally by diiectuig 
tiseic sttmtDoa *f 

The same is agreed to. 
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It is mov^ hy tiie lord Ker (M. Lotihiaa) and Mr. Foot, line 47, after 
self>govenimeD.t/’) to insert (" inasmuch as it is the mark of a s^-iespectinjg . 
'' self-xeUant peo}^ to ahoulder the burdens and responaibilities of their 
“ own government ; ”). 

The amendment by leave of the Committee is withdrawn. 

Paragraph 10 is a^am read, as amended. 

The Either coExsideration of paragraph 10 is postponed. 

Far^raph 1 1 is again read. 

It is moved by ^ Iteginald Craddock. Page 7. line 32, to leave out 
{“ rec^tive of political arguments *') and to insert (" susc^tible to political 
'* agitation.") 

'fhe same is agreed to. 

Paragraph 11 is again read, as amended. 

The fhither consideration of paragraph 1 1 is p o stpon ed. 

Paragraph 12 is again read. 

It is moved by the Marquess of Linlithgow. I^ge 8, line 1, to leave out 
(" council ") and to insert (" counsel "). 

The same is agreed to. 

Paragraph 12 is again read, as amended. 

The further consideration of par^raph 12 is pos^aoned. 

i 

Paragraph 13 is again read. 

It is moved by the Marquess of Linlithgow. Page 9, line 20. to leave out 
(" beliefs ") and to insert (" ^lief ’*). 

The same is agreed to. 

Paragraph 13 is again read, as amended. 

The further consideration of paragraph 13 is postponed. 

Paragraphs 13 and 16 are again postponed. 

Paragraph 17 is again read. 

It is moved by the Ik'larquess of Riding, the Lord Ker (M. L.othian) and 
Foot. Page 11, lines 22 and 23, to l^ve out from ("Provinces'') in 
Une 22 to (" has *’) in line 23 and to insert (" was designed to develop a sense 
of responsibility and it has in fact given a considerable number of public 
I men ei^erience of the responsibilities of government either as Ministers or 
executive Councillors or as members of the majorily on which Ministers 
' have relied for support in the Legislatures. On the ot^ hand the dyarchic 
' system "). 

The same is ^reed to. 

It is mdved by the Lord Ker (M. LoQiian) the Marquess of Reading, 
and Mr. Foot. Page 11, line 25, after (" character") to insert ("bom of 
e.vperience 

•Hie same is agreed to. 

Paragraph 17 is again read, as amended. 

The further consideration of paragraph 17 is postponed. 

Paragraph 18 is again read. 

It is moved by the Marquess of Lia]ithgo^^^. Page 1 1, lino 40, to leave out 
( material and intellectual "). 

The same is agreed to. 
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It is moved by tbe Lord Eustace Percy. Pa:ge li, line 44, to page 12, 
line 2, to leave out from the beginning oi line 44 on page 1 1 to (*' can '*) in 
line 2 on page 12 and to insert (" This attitude of non-interference has not, 
" indeed, prevented the Government of India from introducing reforms in 
“ many matteis, to use Lord Lansdowne*s words. ' where demands preferred 
“ ' in the name of religion would lead to practices inconsistent with individual 
" ' safety and the public peace, and condemned by every system of law and 
” ' moraiity in the world. ' Yet it must be recognised that, in a country where 
*' the habits and customs of the people are so closely Iwund up with their 
"religious beliefs, this attitude, however justifiable it may have been, has 
" sometimes had the result oi making itdiiBcult for the Govermnent to carr}* 
" into eSect social legislation in such matters (to name only two obvious 
'* instances) as child marriage and the problem of the untouchables. It has 
" become increasingly evident in recent years that the obstacles to such 
"legislation''). 

The same is agreed to. 

Paragraph 18 is again read, aa amended. 

The further consideration of paragraph lA is postponed. 

Paragraph 19 is again read. 

It is moved by the Viscount Halifax. Page 12, line 25, after ("future *') 
to insert (" In the special circumstances of I^ia "}. 

The same is agreed to. 

It is moved by the Viscount Halifax. Page 12, line 26, to leave out 
(" expressed ") a^ to insert (" enforced "). 

The same is agreed to. 

Paragraph 19 is again read, as amended. 

The further consideration of paragraph 19 is postponed. 

Paragraph 20 is again road. 

It is moved by the Lord Eustace Percy. I^ge 12, line 32, after (" life,*'} 
to insert .• — 

(" It must give fall weight, indeed, to the testimony of the Statutory 
Commission that, in spite of the disadvantages of dyarchy on which 
the Commission laid such stress, Indians have shown, since 1921. a 
marked capacity for the orderly conduct of Parliamentary business, 
a capacity which has grown steadily with the growth of their experience. 
We cannot doubt that this apprenticeship in I^llamenta:^ methods 
has profoundly aSected the whole character oi Indian public life, both 
by widening the circle of those who have had practical contact with 
the afiairs of government and by stimulating the growth df a public 
conscience amongst the educated classes as a whole. But other facts 
must also be frankly recognised.") 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 12. line 36, to leave out 
(" two organized ") and to insert great "). 

The same is agreed to. 

It is moved by the Lord SnelU Page Inline 37, to leave out from (" each 
to the second (" and ") and to insert (" desiring to act with public spirit 
" and in good faith ; ") * ' 

The same is agreed to. 
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It is movM by the Loid Ker (M. Lothian). Page 13, Une 2. to leave out 
from (“caste") to (“In"). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Sir Austen Chamberlain. Page 13. line 2, to leave out from 
(*' itself ") to (“ democratic ’*) and to insert (" inconsistent with. ) 

The same is agreed to. 

Paragraph 20 is again read, as amended. 

The further consideration of paragraph 20 is postponed. 

Paragraphs 21 to 23 are ag[ain postponed. 

I^ragraph 24 is again read. 

It is moved by the Lord Eustace Percy. Page 15, lines 4 and 5 after (“ ^ 
in line 4 to insert (" strong and impartial ") and to leave out ( at once dial 
“ interested and incorruptible.”) in Hues 4 and 5. 

The same arc s^eed to. 

It is moved by the Lord Eustace Percy. Page 15, lines 6 and 7, to leave 
out from (■' prized ") in line 6 to (“ In ”) in line 7. 

The same is agreed to. 

I^uagraph 24 is again read, as amended. 

The further consideration of paragraph 24 is postponed. 

Paragraph 25 is again read. 

It is moved by the Lord Ker (M. Lothian) and Mr. Foot. IS, liue® 

30 and 31. to leave out from (“ whole,") in line 30 to the ^ 
and to insert (“ for intervention ^ould the responsible Ministnes 
" legislatures fail in their duty ”). 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 25 is again read. 

The further consideration of paragraph 25 is postponed. 

Par^raph 26 is again read. 

It is moved by the Lord Eustace Percy. I^ge 16, lines 16 to 16, fo leave 
se/i Sn j ar JiruYa ’7 lir i&M W to tite «mf of tixe paragnspii. 

The same is agreed to. 

Paragraph 26 is again read. 

The further consideration of paragraph 26 is postponed. 

Paragraphs 27 to 29 are again postponed. 

Paragraph 30 is again read. 

It is moved by the X.ord Ker (M, Lothian) and Mr. I®* ^bies 29 

and 30, to leave out from (” to ”) in line 29 to the end of ime 30 and to insert 
(“ give steadfast support to shong and stable cental government ). 

The same is agreed to. 

I^aragraph 30 is again read, as amended. 

The further consideratLon of paragraph 30 is postponed. 

Paragraph 31 is again read. 

^It is moved by Sir John Wardlaw-Milne. Page 19, line 26, to leave out 
C‘ incoherence ”) to insert (” confusion **)• 

The same is agreed to. , 

Paragraph 31 is again read, as amended. 

The further consideration of paragraph 31 is postponed. 

Paragraphs 32 to 36 are ^ain read and pos^Kmed. 
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Baragraph 37 is again read. 

It is moved by the Marquess of Reading, the Lord Ker (M. Lothian; . and 
Mr. Foot. Page 20h, lines 24 and 25. to leave out from (" both *') to the end 
of the sentence. 

The same is agreed to. 

It is moved by the Marquess of Reading, the Lord Ker (M. Lothian), and 
Mr. Foot. Page 20b. line at the end to insert Nor do we think that the 
" politick life of India can safely be divided into watertight compartments. 

" Important problems in the field of social reform will have to be dealt with 
" by the central as well as by the provincial legislatures. The control of the 
" economic life of India nill depend more upon the federal legislature than 
" upon the provmces. To place lull responsibility for these subjects upim 
" Indian Ministers and legislatures in the provinces, while imposing the 
“ responsibility for in the centre on the Governor-General subject to 

" constant cnticiBm by a legislature which is not responsible seems tu 
“ likely to produce the maximum of firiction if it did not lead to deadlock.") 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 37 is again read, as amended. 

TTie further consideratioii of pars^raph 37 is postponed. 

Paragraph 38 is again read. 

It is moved by tbe Marquess of Reading, the Lord Ker (M. Lothian), and 
Mr. Foot. Page 20h, line 35, to leave out (" Lastly, the can ") and t>3 
insert ('* We think therefore that the third of tbe three possible lines ot 
" division. IS by far the best, namely that the line should '*). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Marquess of Reading, the Lord Ker (M. Lothian), and 
Mr, Foot. Page 20b, line 40, after Departments") tomsert ("This would be, 

" in eficct, to make Indians responsible for policy over the whole field of 

internal government while reserving to the (^vemor-General responsibility 
" for defence and foreigu policy and imposing upon the Govemor-G^eral and 
" the Governors a special responsibility for safeguarding law and order, the 
'* rights of minorities, the ultimate stability of tbe finuces, the legitimate 
" interests of the Services and a number of other xnatteis over the whole field 
" of government, if. and only if, the responsible Ministries and legislatures 
" fail to discharge the responsibili'ty^ placed on them under the new 
" constitution.") 

The amendment by leave of the Cmnmittee, is withdrawn. 

It is moved by the Marquess of Reading, tbe lx>rd Ker (M. Lothian), and 
Mr. Foot. Page 20c. line 24. to leave out (" with much fmee "). 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 38 is again read. 

The farther consideration of {wragraph 38 is postponed. 

Paragraph 39 is again read. 

It is moved by the Lord Ker (M. Lothian), the Marquess of Reading, and 
Mr. Foot. Page 20c, line 41, af^ finance ") to insert The existence of a 
" large standing charge for defence docs not lessen the fixiancial Fesponsibility 
" of Ministers, bar greater part of most national budgets are, in effect, 

" unalterable because they are the results of commitments arising out of^ 
" the past in the field of foreign relations or of social reform. The margin of 
" discretion which is available to Ministers anywhere in increasing or re- 
" duemg taxation or altering expendituxe is usually small and this margin, 

" in India, unll be within tbe control of Ministers, subject to the Governor- 
" General’s special rasponsibUity in the financial sphere. Ministers ‘will 

naturally wish to aai'e money on. defence in order that they may spend it 
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cm * natioA building ’ departments under then n\^ n charge But u point 
“ of fact the cost of Indian defence, though a large proportion of the Central 
‘ budget IB, compared with the whole of the resources of India, central 
' aTiH provincial considerablv less than the cost of defence in some other 
' countnes containing a smaller population than that of India Wc 1>clieve 
' that lesponsible Ii^ian Ministers will be not less anxious foi adequate 
' that the Governor-General and will usually after discuasion Mith 

“ iitm^ support his view of what is necessary and will be able to convince their 
" following in the legislature that it is sound ”) 

The same is agreed to 
Paragraph 39 is again read, as amended 
The fuithcr consideration of paragraph 39 is postponed 
I^uagraph 40 is again postponed 
, Paragraph 4 1 is again read 

It is moved by the Marquess of Liohthgow Page 20e, l»r»> 26 to leave out 
{" 'Whose ojMSiOfis are "} and to insert / their opinion*) have been ”) 

The s<ime is agreed to 

It IS mo\ ed h) the Marquesa of Linlithgow Page 20e lines 26 and 27, to 
leave out ( ‘ who are '*) and to insert (“ t^y have shown themselves ^’) 

The same is agreed to 

l^aragraph 4 1 is again read, as amended 

The further considerauon of paragraph 41 is postponed 

Paragraph 42 is again postponed 

Paragraph 42A is again read 

It IS moved by the Lord Eustace Percy Page 20|g, hne 13, after (" plam ") 
to insert (“ The plea put forward by Indian public men on behalf of India is 
“ «8eiitially a idea to be allowed the opportumty of applying principles and 
doctrines which England herself has taught , and all sections of public 

" opmion m this country are agreed m principle that this plea ^onld be 
“ admitted ”) ^ -o r r tr 

The same is agreed to 

It is moved by the Lord Eustace Percy Page2(]{g, Ima 21, after (”re)ected ”) 
to insert ( * the rejection will be geruerally regarded in. India, aa a. denial of the 
whole plea and ”) 

The same is agreed to 

moved bv the Lord Eustace PCTcy Page 20g, line 23, after tlie first 
I the ) to msert ( ' measure of harmony achieved in Bntish India by the ”) 
The same is agreed to 

Paragraph 42A is again read, as amended 

The further consideration of paragraph 42A is postponed. 

Paragraph 42B is again postpoimd 

Ten*i^lo^ Committee be adjourned till to-morrow at half-past 
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Present : 


Lord Arcsbisbop of Cantbrbury. 
Marquess of Salisbury, 

Marquess of Z£TLa:7d. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian) . 

Lord Hardings of Pbnskuest. 
Lord Snell. 

Lord Kankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadosan. 

Sir Austen Chahberxaim. 
Mr. Cocks. 

Sir RbgInald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. V 
Sir John Wardlaw-Milne.-^ 
Earl Wintbrton. > 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

Paragraphs 43 to 63 are again postponed. 

Paragraph 64 is again read. 

It is njpved by the I.ord Hardinge oi Penshurst. Page 30. line 23. to 
leave out from (" in ") in line 23 to (“ to '*) in line 24 and to insert (*' the 
** exercise of any powers conferred on him by the Constitntion Act, except 
** in relation to such matters as wUl be left by that Act ")■ 

The same is agreed to. 

It is moved by ^e X.,ord Hardinge of Penshurst. Page 30, line 89, after 
C‘ practice.’') to insert (’* It follows frosm what we bave said above tSaat the 
Ministers will not be concerned with the appointment of the Governor 
himself ”). 

The same li agreed to. 

Paragraph 64 is again read, as amended. 

The fuller consideration of paragraph 64 is postpioned. 

Paragraphs 66 to 132 are again postponed. 

Paragraph 133 is again, read. 

, It is moved by Sir Samuel Hoare and Mr. Butler. Page 66, line 6, after 
{" e.g.”) to insert (’* by allowing women, to make application by letter 
(responsibility for satisfying the zegistering officer of their eligil^ty for 
“ enrolment resting with the applicant) "). 

The same is agreed to. 

Paragraph 133 is again read, as amended. 

The fuller consideration of paragraph 133 is po s tponed. 

Paragraphs 134 to 161 axe again postponed. 


Paragraph 162 is again read. - 

It is moved by the Lord Hardinge of Penshurst. Page 83, line 4, at tb9 
end to insert {“ It is hardly necessary to add that Ministers win not be con 
cemed w'ith the appointment of tiie Governor-4?eneral himself.") 

The same is agreed to. 


Paragraph 162 is again read, as amended. 

The further cousideratLon of paragraph 162 is postponed. 
Paragraphs 163 to 173 are ^^in postponed. 


All amendnieats are to the Draft Report (vUe infra, paras. 1-42B, pp. 470— 491: and 
vid* paras. 43-453, pp. 64-253) and KOT to ^ Report as published. {VcL I, Part 11* 

A Key is attached (see pp. 521-544), showing on which pages of the Proceedingi amend* 
ments to each paragraph can be lound. 
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Paiagraph*174 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 88, 32, at the 

end to insert (" It has been u^ed upon us that, in order to build up an 
*' inibnned opinion upon Defence questions, a statutory Committee of the 

Legislature should he established. We undeiatand that, outside the formal 
" opportunities of discussing Defence questions on such occasions as the 
“ Defence Budget, opportunities axe al^dy given to members of the Legis- 
" lature to inform themselves upon Army questions ; and, provided that the 
*' extent and methods of consultation are clearly understood to rest in the 
“ discretion of the Governor-General, we see no objection to the formation 
“ of any Committee or Committees that the Federal Government and 
“ L^islature may consider useful. We fe^, however, that this is essentially a 
*' question to be settled by the Legislatum and not by the Constitution Act.*') 

The same is agreed to. 


Paragraph 174 is again read as amended. 

The filrtber consideration of paxagmph 174 is postponed. 
Paragraphs 175 to 203 are again postponed. 


Par^xaph 204 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 102, line 24, to 


leave out (" nine ") and to insert ( 
Objected to. 

On Question : — 

Contents (4). 

Farl Peel. 

Mr. Butler. 

Sir Samuel Hoare. 

Farl TVinterton. 


six*’). 


Not Contents (21). 

Lord Archbishop of CanIjjBrbury. 
Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 

Marquess of Reading. 

Earl of Dexl^. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord HarcUi^e of Penahurst. 
Lord Snell. 

Lord EankeillouT. 

Lord Hutchison of Montrose. 

Mr. Attlee. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

3Ir. Davidson. 

Mr. Foot. 


Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

^The said amendment is disagreed to. 

Par^raph 204 is again read. 

The further consideration of paragraph 204 is postponed. 

^'^'agraphs 205 to 227 are again postponed. 

The Appendix (II) is again read. 

moved by Mr. Butlor and Sir Samuel Hoare. Page 115, line 15, after 
1 House.'*) to insert (*' The question of special provision for the Dej^ssed 
amoi^ the General seats requires consideration especially in relation 
Central Provinces”). 

The same is agreed to- 

The Appendix (II) is again read, as amended. 

The further consideration of Appendix (II) is postponed. 

The Appendix (III) is again pc»tpoaed. 

I^hragraphs 228 to 330 are again postponed. 



Paragraph 331 is again read. 

It is moved by the Iu>rd Eustace Percy. Page 183, lines 2 to 6, to leave 
out from {*' dominion ”) in line 2 to {'* L^tly '’) in line 6. 

The same is agreed to. 

Paragraph 331 is again read, as amended. 

The further consideration of paragraph 331 is postponed. 

Paragraph 332 is again read. 

It is moved by the Marquess of linlithgovr. Page 183, in the footnote 
after (" etc. ") to insert (“ by whomsoever made*'}. 

The same is agreed to. 

]-^r?graph 332 is again read, as amended. 

The further consideration of paragraph 332 is postponerl. 

Paragraphs 333 to 338 arc again postponed. 

Paragraph 337 is again read. 

Tt is moved by the Marquess of Linlithgow. Page 184, line 37, to leave 
out from (‘'that") to ("shall and toinsert (" a proportionof thedirector.s 
" (which should, we think, not exceed one>half of the total number)." ) 

The same is agreed to. 

Paragraph 337 is again read,. as amended. 

The further consideration of paragraph 337 is postponed. 

I’aragraph 338 is again read. 

It is moved bj' the Marquess of Linlithgow, l^ge 184. line 43, to page 
185, line 1, to leave out firom the beginning of the paragraph to^("3ut") 
in line 1. page 185. 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 185. line 2, to lea\e out 
(" clearly ") and to Insert (" stiU 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 185, lines 3 and 4, to 
leave out ("in accordance with these statutory prohibitions"). 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 165, line 28, to leave 
out (" found themselves strictly bound ") and to insert (" regarded the exercise' 

of their discretion as restricted "). 

'Che same is agreed to. 

it is moved by the Martjuess of Linlithgow. Page 185, line 29, after 
("that") to insert ("the Instrument of Instructioirs of the Govemor- 
*' General and the Governor should require him,"). 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 185, line 30, to lea\'c out 
(" the Governor-General or a Governor ") and to insert {" he "). 

The same U agreed to. 

It is moved by the Marquess of Linlithgow. Page 185, lines 32 and 33, 
to leave out (" he should be instructed ")■ 

The same ia agreed to. 

It is moved by the Marquess of Linlithg ow. Page 185, line 34, at the end 
to insert (" We need hardly add that the effect of our recommendations 
" for the statutory prohibition of certain specified forms of discrimination 
" would lay open to challenge in the Courts as being ultra vires any legislative 
‘ ' enactment which is inconsistent with these prohibitions, even if the Govemor- 
" General or the Governor has assented to it "). 

The same is agreed to. 
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Facagrapll 338 is again read, amended. 

The further consideration, of paragraph 338 is postponed. 

Paragraph 339 is again read. 

It is moved by Sir John Wardlaw-Miine. Page 185, line 42. to page igo 
line 5, to leave out from (“ suggestion.'*) in line 42, page 185, to (“ But *’) itj 
lines, page 186, and toinscnl (" Except in certain cases in which a qualiilcation 
" has liecn specially recognis^ by or under some Indian law as giving a title 
" to practice, persons holding United Kingdom qualiftcafcions at present follo^r 
“ professions in India without restraint but have always been subject 
to such restrictions as the present Indian Legislatures might have imposed 
We 'think that the Indian Legislatures of the future should equally be &ee 
*' .to prescribe the conditioiis under wluch the practice of professions generallv 
* is to be carried on.*’) 

The same is agreed to. 

Paragraph 339 is again read, as amended. 

The further consideration of paragraph 339 is postponed. 

. Paragraphs 340 to 348 are i^;ain postponed. 

Paragraph 349 is again read. 

It is moved by Sir Samuel Hoare and &&. Butler. Pago 191. line 45, to 
leave out (" assessed "] and to insert (” determined, either in the fint uxatmice 
" or on appeal,"). 

The Same is agreed to. 

Paragraph 349 is again read, as amended. ^ 

The further consideration of paragraph 349 is postponed. 

Paragraph 350 to 370 are again postponed. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 202, line 17 
after paragraph 370 (and before the appendix) to insert the foUowmg new 
paragraph : — 

(“ 370A. We attach special importance to the arbitration proceduto nuputeb*. 
mentioned above as a means of settling disputes on administrative issues 
between the Railway Authority and the Administrations ol railways 
owned and worked by an Indian State. The Constitution Act should 

railway trafEc and to protect its system against unfair or unecoaomic 
competition or disenmmation in the Federal Legislature. We cotisicler 
that States owning and working a considerable ^way system should 
be able to look to the arbitration machinery which wc recommend for 
adequate protection in such matters. On the other band, if any State 
is allowed to reserve, as a condition of accession, the right to construct 
railways in its temto^ notwitbstandii^ Item (9) of the revised exclusive 
Federal Lis^, their right to do so ^ould be subject to appeal by the 
Railway Authority to the some tribunal.") 

The samd is agreed to. 

New paragraph 370A is again read. 

The further ccmsiduration of paragraph 370A is postponed. 

The Af^enduc (IV] is again postponed. 

Paragraphs 371 to 413 are again postponed. 

Paragraxih 414 is agam read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Fa^ 229, lines 7 to 9, 
to leave out from (" Ministers.") in Une 7 to (" but ") in line 9, and to insert 
(" To avoid repeating at length what we bavs already said in earlier parts of 
" Our Report, we think it desirable to luakc clear at this point our intention 
" that the modifications which we have reemnmended in proposals in tite 
" Indian Svhite should muiaiis mulandis be applied to the corresponding 

" proposals in the Burma White Paper.") 

The same is agreed to. 
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Paxagraph. 414 is again read, as amended. 

The further consideration of paragraph 414 is pos^Kmed. 

[ Paragraph 415 is again read. 

It IS moved by Sir Samuel Hoare and Mr Butler. Page 229, lines 27 to 41, 
to leave out from (" accepted ") in line 27. to the end of the paragraph and 
to insert (" Pnma facte the same considerations apply in Burma as would 
" apply if she were not separated from India but continued to constitute a 
“ I^vince of Bntish India But it is necessary to take into account the special 

factors which charactense conditions m Burma *’) 

The same is agreed to. 

Paragraph 415 is again read, as amended. 

The further consideiation of paragraph 415 is postponed. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 229, after para- 
graph 415, to insert the following new paragraph ; — 

(" 415A. Terrorism of the Bengal type is. we are informed, practically 
unknown as an indigenous movemtmt among Bunuans, though the Indian 
population in Rangoon does, we brieve, from time to time include 
emissaxies of the Bmgal movement and the communal question, so far 
as it anses from strong religious antagomsms is comparatively unimport- 
ant m Burma though even there, wi^n the resident Indian commumty, 
Hindu-Moslem con&cts are not unkiuiwn. But the place of these menaces 
to ordered Government is taken racial nvalnes between Indian and 
Burma r, Burman and Chinese, and soroeti meb between Karen and Burman, 
which upon occasions have flared up into acts of violence or persecution ; 
not many years ago the racial rivalry between the Bumuns and the 
Indian community developed into a serious menace to the safety of the 
latter in the Delta and Costal Districts, in which richer tracts it holds 
an increasingly important share in commerce, trade and labour supply. 
Again, senous crime — especially enm^ of violence — appears to be more 
nfe in Burma than m In^a. In proportion to population the percentage 
of murders, dacoities and cattle thefts exceeds (often greatly exceeds) 
the percentage in almost every other Province m Bntish India It has 
frequently been necesbary to adopt special measures to deal with lai^- 
..s<aiirrlafrutijy.arcngpianuid .and 

are apt to develop into rebellions and guerilla warfare, as was shown by 
the recent grave rebellion and other sinular revolts in the history of the 
country The peace of the Province has at intervals been disturbed by 
conspiracies, sometimes onginating across the border, led by exile pre- 
tenders claiming royal descent, or b> persons supposed to be reincarnated 
national heroes, who play on the superstitions of the ignorant people. 
All these movements, if not properly handled from the outset, may throw 
a countryside into disorder and panic, and cause loss of life and property. 

Nevertheless, we are of opimon that the responsibibty for Law and 
Order ought in future to rest on hbmsteis in Burma no less than in India, 
and for subbtantially the same reasons But, at the same time, taking 
into consideration the special features which we bav c described, of the 
situation in Burma, w e t^nk it essential that not only should the Governor 
of Burma have a special r^ponsibility for the prevention of any grave 
menace to the peace and tranquillity of Burma and the powers that 
flow from this responsibility, but also that he, no less than the Governors 
of Indian Provinces, should be invested with the statutory powers which 
we have recommended m their case to equip them against attempts to 
overthrow by violence the Government estabhsbed by law 
Further, the conditions which wc have depicted mamfestly necessitate 
the maintenance of an efliaent and highly disapUned Pohee Force in 
Burma , and we are strongly of opimon that the recommendations 
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wbith*ve have made in an earLer passage ior the protection of the 
Police Force in Indian Provinces by protecting the statutes and rules 
which govern its internal organisation and discipline, should be adopted 
in Buima also ”) 

The amendment, by leave of the Committee, is withdrawn 
Paragraphs 416 to 425 are again postponed 
Paragraph 426 is again read 

It IS moved by Sir Samuel Iloare and Mr Butler Page 234, line 29, after 
(" dissoUcd ") to insert a reference to the following footnote , — 

[“ ‘rhe power of dissolution rests, of course, with the Governor in his 
discretion see paragraph supra “) 

The same is agreed to 

Paragraph 426 is again read, as amended 

The further consideratian of paragraph 426 is postponed. 

Paragraphs 427 to 430 are again postponed 
Paragraph 431 is ^ain read 

It is moved by Sir Samuel Hoare and Mr Butler. Page 237, hncs 19 to 26, 
to leave out from (*' State.*') in line 19 to (*' conflicts ' ) in bne 26 
The same is agreed to 
Paragraph 431 is again read, as amended 
The further consideration of paragraph is postponed. 

It ih moved by Sir Samuel Hoare and Mr Butler Page 241, after para- 
graph 436. to insert the following new parr^raph * 

("4384 Thereis a matter of importance to which it will be convenient 
to refer at this point, namely, the principles on which reermtment to the 
Services which in Burma afttf separation will correspond to the All India 
Services should bo based The Statutory Commission* when recording 
in general terms its views as to the Government of a separated Burma 
laid great stress on the importance of building up th&se berv ices in the 
tradition of the All-India Services which they ivill replace, and said 
' Ihe pace of Burmanisation must be dcarlra on its merits ’ The 
ratios of European and Indian recruitment to the Indian Cml Service 
and Indian Police which were approved m 1924 on the recommendation 
of the Lee Commission were des^ned to produce an equality of Europeans 
and Indians (m which tenn Burmans are included for this purpose) 
for India, including Burma, regarded as a whole, by 1939 in the Indian 
Civil Ser^c and by 1949 in the Indian Pohee The basis of calculation 
was an AU-lndia average, and it has always been recognised that 
whereas, by the dates mentioned, there will be more Indians than 
Europeans in those Services in some Provinces, in others there will be 
fewer Burma falls in tlu ’attex category From figures which have 
been laid b&fore us showing ecliangem ratio in the Indian Civil Service 
in Burma duni^ the last dc .de, it is clear that an equality of Europeans 
and Burmans is unlikely to be attained 2939 , nor, we aie informed, 
IS equality likely to be attained in the Indian Pohee m Burma by 1949. 
Any attempt to expedite the attainment of such equality by sacnflcing 
the. standard required of recruits would be destructive of the pnnaplc on 
which the Statutory Commission laid such emphasis, and might well be 
disastrous to Burma We are of opinion tl»t the proportion of Europeans 
and Burmans in the Services which m a separated Buima will take the 
place of the Indian Civil Service and the Indian Police will be 
a relevant consideration in deciding when the projected enqmry 
into the question of future recruitment should take pkice for Burma , 
, and We wish to endorse the opimoa held by the Statutory Commission in 
the passage cited that, in the meautime, the important thii^ in Burma's 
interests is to preserve the standard of recruitment without too close a 
^ Report. Vol II, pars 235 
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consideration ioc the early atfauriTnent in Burma oi what was no more 
than an average figure, calculated for the whole of India without strict 
regard to dificring conditions in differing Provinces.") 

The same is agreed to. 


New paragraph. 438A is a^;ai& read . 

The further consideration of paragraph 438A is postponed. 

Paragraphs 439 to 442 are postponed. 

Paragraph 443 is again read. 

It is moved by Sir Samuel Hoaxe and Mi. Butler. Page 243, line 5, after 
(" and ") to insert (" we approve them subject to the general application 
" to the case of Burma, tnuiatis mutandis, of the modifications which we have 
" made in the corresponding proposals originally submitted to us in relation 
" to India. In particular we recommend that there should be imposed on 
" the Governor of Burma an additional special responsibility correspondii^ 
" to that which* we have recommended should be imposed on the Governor' 
" General of India for the prevention of discriminatory or penal treatment 
" of imports from the Unit^ Kingdom.") 

The same is agreed to. 
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Paragraph 443 is again read, as amended. 

The further consideration of paragraph 443 is postponed 
It is moved by Sir Samuel Hoarc and Mr. Butler. Page 243, after para' ' 
graph 443, to insert the following new paragraph : — 

(" 443A. The general principle underlying the proposals submitted 
to us in this regard is that, inasmuch as the association between India 
and Burma, in the last 50 yrars has been, broadly, of a HiTwilnr nature 
to that which baa been built up over a longer peri(^ between the United 
Kingdom and India. Indians should be afforded in Burma, geneialfy, 
the same measure of protection, in regard to their butiness avocations 
and commercial undertakings as we have recommended for United 
Kingdom subjects. We think that this is right. Pursuing this principle, 
we think that the additional responsibility which, as we have mentioned 
in the preceding paragraph, should be Imd upon the Governor to pro 
tect imports into Burma the United Kingdom from penal or dis* 
criminatory treatment, should extend to the protection of imports 
from India into Burma. And, in order that Burma should not be exposed, 
or feel that she is exposed by this recommendation to unequal treatment 
in this respect, we think that, reciprocally, the special responsibility 
with which the Govesnor-G^eral of India is to be charged raider oui 
recommendation should extend to the case of the products of Burma 
imported into India.”) 

The same is agreed to. 


New paragraph 443A is again read. 

The further consideratiem of paragraph 443A is postponed. ^ 


Paragraph 444 is again read. 

It is moved by Sir Samuel Hoaie and Mr. Butler. Page 243, line 11, after 
(” referred ") to insert (” deals also with a particular problem affecti^ tho 
right of entry of Indian subjects into Burma. It") 

The same is agreed to. 


Paragraph 444 is again read, as amended. 

The further consideration eff paragraph 444 is postponed. 


Paragraphs 445 to 453 are again postponed. 

Ordered, that the Committee be adjourned till to-morrow at hali-£Ast 
Two o’clock. 


^Sufira, paiB. 829. 
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Die Meraoiii Angniil 19M 


PresetU : 


Ix>RD Archbishop of Canterbory. 
Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Reading. 

£arl of Derby. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian]. 

Lord Hardings of Fbnshurst. 
Lord Snell. 

Lord Ranxsillour. 

Lord Hutchison of Montrose. 

The 1x>rd Archbishop 


Mr. Attlee. 

Mr. Butler. 

IrlAJOR CADOGAN. 

Sir Austen Chahtberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir John Wardlaw-Milnk. 
£ARL WlNTERTON. 

09 Canterbury in the Chair. 


The Older of Adjournment is read. 

The Proceedings of ''^terday are read. 

Paragraph 1 is again tponed. 

Paragraph 2 is again read. 

It is moved by I.ord Archbishop of Canterbury on bel^lf of tiie 
Marquess of Linlithgow. Page 3, line 40, after (“ communities,** to^insert 
(" and to the Tnd isTi Christians now numbering some 6,000,000 *’). 

The same is agre^ to. 

Paragraph 2 is again read, as amended. 

The further consideration of paragraph 2 is postponed. 

Paragraphs 3 to 24 ate again postponod. 

Paragraph 25 is again read. 

It is moved by the Lord Archlnsbop of Canterbury on, behalf of the 
Marquess of Linlithgow. Page 15, line to leave out (“ It ") and to insert 

Under the new system of Provincial Autonomy, it be an authority 
'* held, as it were, in reserve ; but those upon whom it is conferred must 
“ at all times be ready to intervene, if the responsible Ministers and the 
** Legislatures should fail in their duty. This power of intervention * ). 

The same is agreed to. 

Paragraph 25 is again read, as amended. 

The further consideration of paragraph 25 is poatyoned. 

Paragraph 26«is again postponed. 

Paragraph 27 is again read. 

It is moved by Sir Austen Chamberlain on behalf of the Lord Eustace 
Percy. Page 16, line 38. to leave out from {" risks ”) to the end of tte paragraph 
and to insert (" If Parliament should decide to create an All-India Federation, 
** the actual establishment of the new Central Legislature may without 
“ danger be deferred for so long as may be necessary to comidete arrangements 

for bringing the representatives of the States into it ; but its form must be 
** defined in the Constitution Act itself."} 

The same is agreed to. 

Paragraph 27 is again read, as amended. , 

The further consideration of paragraph 27 is postponed. 

All amendments are to the Draft Report \vidg svpra, paxas. 1-4213, pp. 470-491 ; and 
md« subra, paras. 43-453, pp. S4-2S3) and NOT to tbs Report as published. (Vol. I. Part I.J 

A Key is attached {see pp. 521-544), showing on which pages of the Prooeedmgs amend- 
meats to each paragraph can found. 

(C 14.S421 8 8 
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Paragraph 28 is agam read. 

It ifi moved by Sir Austen Chamberlain on behalf of the Lord Eustace 
Percy Page 16. lines 43 to 45. to leave out from the begummg of the paragraph 
to the end of line 45. and to insert This bni^ us to the further proposal 
*' laid before us. that the Constitutum Act should also determine the conditions 
“ upon \irhich an AU-India Federatum is to be estabhshed.") 

The same is agreed to 

Paragraph 28 is agam read, as amended 

The further consideration of paragraph 28 is pos^ioned 

Paragraphs 29 and 30 are again postponed 

Paragraph 31 is agam read 

It is moved by Sir Samuel Hoare a.nd Mr Butler Page 19. tme 9, to leave 
out (" one-sixth *’) and to insert (" one-fourto "). 

The same is agreed to 

Paragraph 31 is agam read, as amended. 

The further consideration of paragraph 31 is pos^xmed 

Paragraphs 32 to 37 axe again postponed. 

Paragraph 38 is agam read 

It is moved by the Lord Archbi^op of Canterbury on behalf of the 
Marquess of Lmhthgow Page 20B. lines 38 to 40, to leave out from (' 'subject' ) 
m hne 38 to the end of the sentence and to insert ( ' to the reten'^n by the 
*' Govemoi -General of the special powers and responsibihties, outside his 
*' Reserved Departments, wirwilar to (though not necessarily in all respect 
*' identical with) those which 'ne contemplate should be conferred on the 
*' Provincial Governors The nature of the central safeguards which would 
*' in that event bo nec e ssary will be discussed, like the provincial safeguards. 
*' m the body of our Report , but, subject to them, the effect of draw mg the 
" hne on this point would be to make Indians responsible for policy over the 
•' whole field of government ") 

The same is agreed to 

Paragraph 38 is again read, as amended 

The further consideration of paragraph 38 is pos^x>Ded. 

Paiagraphs 39 to 49 are again postponed 
Paragraph 44 is agam read 

It is moved by the Lord Archbishop of Canterbury cm behalf of the Marquess 
of Lmhthgow Page 21, line 32 at end to msert ( ' We should add that we 
*' have not thought it necessary to mention m our Report every matter of 
detail with which the White Paper deals, but only those which appear to 
“ us of sufficient general importance to warrant discussion It may be 
*' assumed that we have no comment to offer on the proposals m the White 
*' Paper to which we make no special reierence and we arc content to leave 
" them to be dealt with at the discretion of His Majesty s Government m 
“ the legislative proposals which toey will lay before Parliament ") 

The Same is agreed to. 

Paragraph 44 is again read, as amended 

The further consideration of paragraph 44 is postponed. 

Paragraphs 45 to 121 are agam pc»tponed 
Paragraph 122 is agam read 

It is moved by The Lord RankeiUour and the Marquess of Zetland. Page 60, 
hne 25. At the end to insert . ('* We ha^ m other respects followed the 
" scheme already proposed for tl^ Umted Provinces m preferen ce to that 
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" suggested for Bengal and Bihar. We think it inexpedient that so large a 
" proportion of the Second Chamber should be chosen by the First and 
“ thereby presumably reflect their views/') 

The amendment, by leave oi the Comniittee, is withdrawn. 

It is moved by the Lord Itankeillonr and the Marquess of Zetland. Page 60, 
line 25. At the end to insert {*' We think that the Legislative Council 
*' ^ould not be dissoluble, but l^t one-third of its members should retire at 
" fixed intervals.") 

The same is agreed to. 


Paragraph 122 is again read as amended. 

The further consideration of paragraph 122 is postponed. 


Paragraphs 123 to 141 are again postponed. 


Paragraph 142 is again read. 

It is moved hy the Lord Archhishop of Canterbury on behalf of the Marquess 
of Linlithgow. Page 69. lines 16 and 17. to leave out from the beginning of 
the paragraph to (" ample ") in 17. and to insert ('* We approve the 
" proposals in White Paper that the power to summon and appoint 
" places for the meeting of the Provincial Legislature, and the power of 
" prorogation and dissolution shall be vested in the Governor at his dis- 
" cretion. It is rightly proposed that the Provincial Legislatures itself shall 
" have ") 

The same is agreed to. 


Paragraph 142 is again read, as am^ded. 

The further consideratioa of paragraph 142 is postponed. 


Paragraphs 143 to 147 are again postponed. 


TIm Appendix (I) is agmn read. 

It is moved by Mr. Butler and Sir Samuel Hoare. Page 78. To omit the 
column of figures under the heading Madras in ordw to insert 

8 

10 

35 

7 

1 

3 

54 

56 

The same is agreed to. 


The Appendix (I) is again read, as amended. 

The further consideration of the Appendix i(I) is pos^xmed. 


Paragraphs 148 to 306 are again postponed. 


s 4 
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Paragraph 307 is again read, as amended. 

It IS moved by Sir Samuel Hoare and Mr Butler Page 170, to leave 
paragraph 307 as amended and to insert the following new paragraph 
( * 307 There is, however, one category of pension payments 
stands apart from the rest, namety, tlw pensions payable to famil 
ofUceis, civil and military, tiic cost of which is met not from the rci 
of India but from funds accumulated by means of subscription^^ 
the olheers themselves These accumulated funds arc m cA 
property of the subscribers, and we think it right that the B 
consideration bhcruld be gi^en to &eiT views as to the d 
money A full account of the nature of the Funds ana 
already taken to ascertain the views of subscribers is give, 
by the Secretary of State for India which is printed in the Co , 
Recoids *■ The Note also contauis m some detail proposals for meeting 
the subsenbera' wishes We recommend that His Majesty’s Government 
should t<Lke actum on the lines indicated in this Note ' \ * 

The same is agreed to 

New Paragraph 307 is again read 

The further consideration of paragraph 307 is postponed. 


Paragraphs 308 to 414 aie again postponed. 


Paragraph 415 is again read 

It IS moved by Sir Samuel Hoare and K& Butler Page 229, lines 27 1<) 4 1, 
to leave out from accepted ' ) in hne 27 to the end of the paragraph and 
to insert In genei^the same considerations apply in Burma, if separated, 

*' as apply in the other Provinces of British India But there are certain 
specif circumstances which we think it nght to mention On the one hand 
" Terrorism of the Bengal type is practically unknown amoi^ the Burman 
*' people, and communal strife arising from strong rehgious antagonisms 
IS rare and ummpoitant To this extent the problem is less difficult than 
‘‘ in other Frovioces On the other band Burma mchibits racial rivalnes 
*' hitsw 'vrOanK 'wifc 'istrot 

** mumty and another, and senous crime— e&peaally crimes of violence — 
’* appears to be more rife in Burma than in India , in proportion to popu- 
'* lation the annual record of dacoities, murders and cattle thefts is very higW 
" Tlus no doubt, is due, in part, to the hmt that barely 50 years have elaps^ 
“ since, with the conquest of Upper Burma, British authority was established 
"throughout the Province, and British ideas of Law and Order began to bo 
" instilled into the w hole countryside lo this fact and perhaps also in some 
" deg ree to the Burman temperament may, we think, be attributed the 
"orgamsed resistance to au^only, amounting to armed rebelhon and 
" guerilla warfare, which has at times even wntbin the past few years affected 
" a large number of distnct» and which owing to the difficult nature of the 
" country and the lack of good communications, has prosed very trouble- 
" some to put down Nevertheless wc arc of opimon that the responsibility 
" for Law and Order ought in future to rest on Ministers in Burma no less 
" than in India and for substantially the same reasons At the same time, 
" bearing in mind the speaal feature of the problem that wc have de&cnbed, 
"we think it essential that the Governor of Burma should have powers 
additional to the povers flowing &om his special responsibility for the 
"prevention of any grave menace to the peace and tranquilhty of Burma 
as iw the, Bisvema Papes Ha, Ivki&t.'heGQ.vaEwvES oi kwdiaa 

"ftovinces, should be vested with ttie statutory powers which we have 


1 Records [ISd^-SS], pp 13&-142. 
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rcHKnnmended in their case to equip them against attempts to overthrow 
bv violence the Government established by law. Further, conditions in 
Surma mamfestly necessitate the maintenance of an effioent and highly 
iciplined police force , and we are of opinion that the recommendations 
' ^ch we made in an earlier passage fm &e protection of the police forces 
Indian Provinces by protecting the statutes and rule whu^ govern its 
^Jccinal orgamsation and disuplinc should be adopted in Burma also."] 

i,rhe same is agreed to. 

Paragraph 415 is again read, as amended. 

The further consideration of paragraph 415 u postponed. 


Paragraphs 416 to 453 are again postponed. 


Paragraphs 1 to 138 arc again postponed. 


Paragraph 139 is agam read, as amended, and is as follows — 

*' 139 We do not think that the con^t of the Governor should any ^ 
longer be required to the introduction of legislation which affects religion 
or religious ntes and usages We take this view, not because we think that annved. 
the necessity for such consent might prejudice attempts to promote 
valuable social reforms, uhich luu b^a suggested as i reason for 
^ dispensing with it, but because m our judgment legislation of this kmd 
‘ IS above all other such as ought to be introduced on the responsibility 
of Indian Ministers We have given oar reasons elsewhere iot holding 
that matters of Mxial reform which may touch, directly or indirectly, 

Indian rehmous beliefs can only be undertaken uith any prospect of 
success by Indian Mimstors themselves , and, that being so, we think 
it undesirable that their responsibility m ttos most impoitant field 
should be shared with a Governor It has been objected that tbe mere 
introduction of legislation affecting religion or religious ntes and usages 
might be dangerous at times of rdigious or communal disturbance, 
and might indeed itself produce such disturbance We observe, however, 
a Proposal m the White Paper* whereby tbe Governor would be 
empowered, in any case in which he considers that a Bill introduced or 
proposed for latroduction, or any clause thereof, or any amendment 
to a Bill moved or proposed, would affect the discharge of hts special 
responsibility for the prevention of any grave menace to the peace or 
tranquillity of the Province, to direct tt^t the Bill, clause or amendment 
shall not be further proceeded with Thu» appears to us an ample safe> 
guard against the danger to which we have referred , and in addition 
it wquld of course always be open to the Governor, in hib discretion, 
to refuse his assent to any Bill which has been passed by the Legislature, 
if in his opinion it is undesirable on any ground that it should become law. 

We had also thought at first that a ^ovincial Legislature ought not 
to be empowered (as they are not empowered at present) to pass a law 
which repeals or is repugnant to an Act of Parliament extendmg to 
Bnti^ India, even though the prior consent of the Governor to its 
introduction m the Legi^ture might be required We understand, 
howevci, that the great bulk of the existmg law in India is the work of 
Indian legii>lative bodies and that there are m fact very few Acts of 
I^rliament (apart from those relating to subjects on which it is proposed 
that the Leg^latures shall have not power to legislate at all) which 
form part of the Indian statute book, and fewer still dealing with matters 
which will fall within the provincial sphere. In these orcumstances we 
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think that the proposal ^onld stand ; hnt the Governor's Instrument of 
Instructions might perhaps direct him to reserve bills which appear 
to him to fall within this category." 

It .s moved by the Lord Ranlmillour. Lines 23 and 24, to leave out 
from with.") in line 23 to (“ and ") in line 24 and to insert (" If this 
“ provision were extended to cover the case of the Governor’s other 
" special responsibility for the jnotection of the legitimate interests of 
"minorities there would, in our opinion, be ample safeguards against 
" the dangers both of public distnxl^nce and of possible oppres^n of' 
" small communities unable or unwilling to give serious trouble.") 

The amendment, by leave ctf the Committee, is withdrawn. 


Paragraph 139 is again read, as amended. 

The further consideration of paragraph 139 is postponed. 

Paragraphs 140 to 453 are again postponed. 

Ordered, that the Committee be adjourned to Monday the 8th of October 
next at Three o’clock. 
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Present : 


Lord Archbishop of Cantesborv. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 

Earl op Derby. 

Earl of Lytton. 

Earl Feel. 

Lord Middleton. 

Lord Hardings of Peksbitsst. 
Lord $nell. 

Lord Banxeilloubu 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogam. 

Sir Austen Chamberlain. 
Mr. Cocks. 

&R Beginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr . Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milmb, 
Earl Wintbrton. 


The Marquess of Linlithgow in the ChAir. 


The Order of Adjournment is read. 

The Proceedings of Wednesday the 1st of August last are read. 

Paragraph 1 is agiun read. 

It IS moved by Sir Austen Chamberlain on behalf of the Marquess of Zetland. 
Page 3, line 14, to leave out (“ been able to enter upon, zniu^ less ") and to 
insert found it possible "). 

The same is agreed to. 

Paragraph 1 is again read, as amended. 

The further conaideratLon of paragraph 1 is posl^ned. 


Paragraph 2 is again read. 

It is moved by Mr. Cocks. Page 3, line 37, to leave out (" which '*). 

The same is agreed to. 

It is moved^ by the Earl Peel. Page 3, lines 37 and 38 to leave out 
(*' impervious to the more liberal ") and to insert (" unaffected by 
“ contacb with the "). 

The same is ^reed to. 

It IS moved by Mr. Cocks, Mr. Attlee, Mr. Morgan Jones, and the 
Lord Snell. Page 4. line 5, aft^ (" owing ”) to insert (" in l^ge '*). 

The same is ^reed to. 

Paragraph 2 is agam read, as amended. 

The further consideration of paragraph 2 is postponed. 

All amendmenta are to the Draft Report [vtieeupra paras. 1-42B, pp. 470-491: anH 
paxas. 42-4S3, pp. 64-25ftl and }IOT to the Report as pubushsd iVoL 1. Paot 1). 

A Key is attained (see p. 627, et seq.), showizig on which pages of the Pzoceedkigs amend- 
meats to each paragraph can be foinid. 
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Paragraph 3 is again read. 

It is moved by the Marquess of Salisbury. Page 4, line 14, after (“ Princea”) 
to insert ('* (though in point of fact not all of these six have been continuously 
" and some have never been represented : and none of th^pi baa taken an 
'* active part in the work of the ^amber since 1933} 

The same is i^eed to. 

It is moved the Jifarqucss of Linlithgow. Page 4, line 16, to leave out 
(*' 327 "} and to insert (*' some 300 

The same is agreed to. 

IHuagraph 3 is again read, as amended. 

The further coasideratioa of paragraph 3 is postponed. 

Paragraph 4 is again read. 

It is moved by the Marquess of Linlithgow. Page 4. line 34, after->(‘' Par- 
liament "] to insert (" ; and the same is true of the Governors in Council in 
** relatim to the resuved aubjects in the Provinces '*). 

The same is agreed to. 

It was moved by the Earl Feel. Page 4, lines 38 to 40, to leave out from 
(" provincial.") to the end of the paragraph. 

The same is agreed to. 

Paragraph 4 is again read, as amended. 

The further consideration of paragraph 4 is postponed. 

Paragraph 8 is again postponed. 

Paragraph 6 is read, as amended, and is as follows 

" 6. The record of British rule in India is well known. Though we 
claim for It neither infollibility not perfection, since, like all ^atnns of 
Govemmg^^^^pCtshas. at times, fallen into error, it is wdl to remember 
the greatneas of its achievement. It has given to India that which 
throughout the centuries she has never possessed, a Government whose 
Butbonty is tmqnestioned in any part of the Sub-Continent ; it has 
barred tiie way against the fore^^ invader and has maintained tran- 
quillity at homo ; it has establish^ the rule of law, and, by tire creation 
of a just administration and an upright judiciary, it baa secured to 
every subject of His Majesty in Bntiw India the right to go in peace 
about hia daily work and to retain for hia own use the &uit of bis labours. 
The ultimate ^ency in achievii^ these results has been the power 
winded by FarUament. The British element in the administrative 
and judic^ services has always been numerically small. The total 
Hxiropean population of British India to-day, including some 60,000 
British tro(^, ia only 135,000. The total British element in thp Superior 
Services is about 3,150, and of these there are appnudmatdy 800 in 
tile Indian Civil Service and 500 in the Indian Police." 

It is moved by the Lord hliddleton. Lane 2, to leave out (" not ”) 
and to insert (" nor *’). 

The same is agreed to. 

It is moved Mr. Cocks. Line 5, to leave out (" the ") and 
insert (" many *'). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Attlee, Mr. Cocks, Mr. Morgan Jones, and t 
Ixud Snell. Line 10, after (" right "} to insert (" if not the power 

The same is disagreed to. 
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I^isgraph 6 is again read, as ameaded. 

The further cooa^eratiou of paragraph 6 is pos^K>iied. 


Paragraph 7 is read, as amended, and is as follows : — 

** 7. The success of British rule cannot be justly estimated without 
reference to the conation of things which preceded it. The arts of 
government and administration were not indeed unknown to the earl i fi r 
Hindu kings like Asolm, and the strong hand of the Mogul Bmperors 
who reigned between 1525 and 1707 maintained a State which ultimately 
embraced the larger part of India and did not suffer by comparison with, 
if it did not even surpass in splendour, tiie contemporary monarchies of 
Europe. But the strength of the Mogul Empire depended essentially 
upon the personal qualities of its ruling House, and when succession 
of great Emperors failed, its collapse inevitably followed ; nor during 
its most magnificent period was its authority unchallenged either within 
or without its borders. Its s^t^n of government resembled that of 
other Asiatic despotisms. The interests of the subject races were made 
subservient to the ambitions, and often to the cajuices, of the monarch ; 
for the politic toleration of Akter and his successors dis- 

appeared with Aurungzeb. The imperial splendour became the measure 
of the pMple's poverty, and thdr sufferings are said by a French observer, 
long resident at the C^urt of Aumogzeb, to have beyond the power 
of words to describe.** 

It is moved by Air. Coda, Lines 3 and 4, to leave out (" the earlier 
Hindu kings like Asoka *') and to insert (" Buddhist Emperor Asoka 
(264-227 B.C.), one of the gr^test and most peace-loving rulers the 

• world has ever seen *•). 

The amendment, by leave of the fkimmittee, is withdrawn. 

It is moved by The Lord Hardinge of Penshurst. line 4, to leave 
out (*' like Asoka *'). 

The same is agreed to. 

Paragraph 7 is again read, as amended. 

'Ibe further consideration of jiaragiajih 7 isjiostpoDed. 

Paragraph 8 is again postponed. 


Paragraph 9 is a^jain read. 

It is moved by Ji&. Cocks. Page 6, lines 25 and 26, to leave out from 
(*' than ") in line 25 to the end of the paragraph anrf to insert (" anything she 
" has ever been able to achieve in modem, as contra sted with traditional 
“ tunes.") •* 

The Bgme is disagreed to. 

It is moved by Sir Reginald Craddock. Page 6, 26, after (*' history,"} 

to i n se r t (*' At the same time the surveys and settlement oi the including 

the recognition and determination by law of land tenures, and the just 
*' assessment of the land revenue, together with the preparation and revision 
** from time to time of the record of rights and customs, have afforded 
*' guarantees of security to the vast agricultural population upon which has 
** depended the welfare of the whole sob-continent.") 

The same is agreed to. 

It is moved by Mr. Morgan Jones, Mi^, Attlee, Mr, Cocks, and the Lord 
Snell. F^;e 6, hne 26, at the end to insert (" It would be to leave one side 
" of the pictum unpainted, however, if we failed to point out that in spite 
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'* of ediica.ti f*"»^ an<l material progi'®®®* which we do not seek to under- 
esiixn&te— and in thia connection it be mentioned that at no period 
'* of its histoiy has India, which posses^ ^ ancient and unique literature 
" of its own, been an altogether unenli^^tmied country— -the great mass of 
*' the population still remams in a state of extreme poverty, that perhaps in 
“ no other part of the world is to be seen ^ sharp a conri'ast between the great 
" wealth of the comparatively few and grinding indigence of the many, 
" that the peasant is still burdeA^ ^ exactions of the money- 

lender and the ot^ absentee lan^^ that, according to the Census 
" of 1921, only 19,800,000 men and 2 , 80 t>*OW) women, or 122 in every 1,000 
“ men and 18 in every 1.000 women, ro«gbly 7 per cent, of the population, 
“ are able to read and write/*) 

Objected to. 

On Question: — 

Contents (4). ^ot Contents (20). 

Lord Lord Archbishop of Canterhuiy. 

Mr. Attlee. Marquess of Salisbury. 

Mr! Cocks. Marquess of Linlithgow. 

Mr. Moi^[an Jones. Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Hardinge of Pen^uist. 

Lord Rankeillour. 

Lord Hutchison d Montrose. 

Mr. Butler. 

Major Cadogau. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr, Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

LOTd Eustace Percy. 

Sir John Wardlaw-Milne. 

Earl Winterton. 


Tbe&aid amendment is disagreed to. 

Pa^graph 9 is again read, as amended. 

The further conaderation of paragrapl^ ® is postponed. 


Paragraph 10 is again read. 

It is moved by Sir Austen Chamberlain behalf of the Marquess of Zetland. 
Page 6, line 47, to leave out (“ enough wi^ut ”) and to insert ('* an acceptable 
** substitute for "), 

The same is agreed to. ’’ 

It is moved by the Earl Feel. Page 2 to 8, to leave out from the 

beginning of line 2 to the end of the pamgra}^. 

The same is agreed to. 

Faragrai^ 10 is again read, as amfmded. 

The further consideration of paiagia^b 10 is postponed. 


Far^raph 11 is again read. 

It IS moved "by theTord EustriCe'P^y' ’Page’7,’ine‘2&, alter >('’■* 1 ) 660 *") 
to insert (" for generations "). 

The same is agreed to. 
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f it is moved by the Lord Eustace Percy. Pa^ 7, line 24, to leave out 
for many generations "). 

The same is agreed to. 

Paragraph 1 1 is again read, as amended. 

I The further consideration of paragraph 11 is pos^oned. 


I me lurtnei 
^d^aiagraph 


^l^aiagraph 12 is again read. 

TH is moved by the Marquess of Linlithgow on behalf of Viscount Halifax, 
.ge 7, line 40. after (‘* India **) to insert (", and notably "). 

The same is agreed to. 

^ It is moved by Mr. Cocks. Mr. Attiee, Mr. Morgan Jones, and the Lord 
^ell. Psge 8. lines 7 to 10, to leave out horn the beginning of line 7 to 
1“ we ’*) in line 10. 

Objected to. 

On ^estion 

Contents (4) Not Contents (20) 

lord SnelL Lord Archbishop of Canterbury, 

tfr. Attlee, Marquess of Salubury. 

Cocks. Marquess of Linlithgow. 

hl<tfgan Jones. Harl of Derby. 

Earl Feel. 

Lord Middleton. 

Lord Hardinge of Pens^urst. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Regi^Id Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-ik&lne. 

Earl Winterton, 


The said amendment is disagreed to. 

It is moved by Mr. Cocks, Mr. Attlee. Mr. Morgan Jones, and the Lord 
nell. Page 8, after line 35, to insert (** To this we would add the statement 
made in the revised Instrument of Instructions from His Majesty the 
King Emperor to the Governor-General oC India, dated the 1 5th March, 1921, 
which r^ds « — * For above all things it is our will and pleasure that the 
plans laid by our Farliameut . . . may come to fruition to the end that 
British India may attain its true place among our Dominions.' ") 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Cocks, Mr. Attlee. Mr. Morgan Jones and the Lord 
nell. Page 8, after line 35, to insert (** To this we would add the concluding 
words of the Prime Minister at the Knal Session of the first Round Table 
Conference in January. 1931 : — * Finally, 1 hope, and I trust, and 1 pray 
that by our la^urs together India will come to possess the only- thing she 
now lacks to give her the status of a Dominion amongst the British Common- 
wealth of nations — what she now lacks for that— the responsibilities and 
the cares, the burdens and the difficulties,* but the pride and the honour of 
responsible self-Govemment.’ ") 

The amendment, by leave of the Committee, is withdrawn. 
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Paragraph. 12 is again read. 

The further oossideration of paragraph 12 is postponed. 

Paragraph 13 is again read. 

It is moved by tite Lord Eustace Percy. Page 9. lines 17 and 18» to leave 
out from ('* are *') in line 17 to the end of line 18 and to ins^ (" bound up 
" with "). 

The same is agreed to. 

It is moved the Lord Eustace Percy. Page 9> line 20, to leave out from 
('* State *') to (** transcending “). 

The same is agreed to. 

It is moved by the Xjord Eustace Percy. Page 0, lines 21 and 22, to leaye^ 
out from (“ hour “} in line 21 to tim end oi the sentence. 

The same is agreed to. 

T^ragraph 13 is again read, as amended. 

The further consideration of paragraph 13 is )pos1poned. 

Paragraph 1-4 is again postponed. 

Paragraph 15 is again read. 

It U moved by Mr. Cocks. Page 10. line 7, to leave out ('* which ") 

The same 'is agreed to. 

Paragraph 15 is again read as amended. 

The further consideration of paragraph 15 is postponed. 

Paragraph 16 is again postponed. 

Pangraph 17 is sgain read. 

It is moved by the Maxqneas of Linlithgow, Page 11. lines SO and 31, to 
leave out ('* action of goveimneat is ^lit up into ”) and to insert (" goi ..n- 
“ s^nt functions in *'). 

^foe same is agreed to. 

Paragraph 17 is again read, as amended. 

The further consideratioa of paragraph 17 is postponed. 

Paragraph 18 is ^;aia postponed. 

T^iagraph 19 is again read. 

It is moved by the Marquess of Salisbury. Page 22, lines 10 to 12, to leave 
out from the second (*' the *') in line lOto (*' enforcement '*) in line 12. 

The same is disagreed to 

It is moved by the Marquess ot Salisbury. I^ge 12. lines 13 to 25, to leave 
out from ('* administration *') in line 13 to ('* In ") in line 25. 

The same is disagreed to. 

Paragraph 19 is read. 

The farther constderation of paragraph 19 is postponed. 
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Fars^iuph 20 is I'ead, dd amended, and is as follows — < 

*' 20 In establishing, or extending, parliamentary government in Bntab 
the Provmces, Parliament must take into account the facts of Indian 

of hiUaiDai* 

life It must give full weight, mdeed, to the testimony of the Statutory tuy Govm- 
Commission that, in spite of the disadvantages of dyarchy on which 
the Commission laid such stress, Indians have shown, since 1921, a 
marfiKid capacity for the otdoly conduct of Parliamentary business, 
a capaaty which lias grown steadily with the growth of their experience. 

We cannot doubt tliat this a^reaticeship in Parliamentaiy methods 
has profoundly affected the whole character of Indian pubhc hie, botti 
by widemng the circle of those who have had ^ctical contact with the 
affairs of government and by stunulating the growth of a public consaence 
amongst the educated clas^ as a whole But other facts must also be 
frankly recognized Parliamentary government, as it is understood m 
the Umted Ku^om, works by the interaction (k four essential factors : 
the pnnciple of majority rule , the willingness of the minonty for ito 
tune being to accept the decisions of the majority ; the existence of 

17 great political parties diffenng on questions of policy, but each desiring 

18 to act with public spirit and in good , and fin^y the existence of 
a mobile body of political opmion, owing no permanent allegiance to 

20 either Party and therefore able, by ite instmctive reaction against 
extravagant movements on one side or the other, to keep tiie vessel 
on an even keel In India none of these ^tois can be said to exist 

23 to day There are no parties, as we understand them, and no mobile 

24 body of political qpimon. In then j^ace we are confronted with the 
age-old antagonism of Hindu and Muhammedan, repiesehtatives not 
only of two religions but of two civilisatioos, with numerous self-contained 

*and exclusive xninonties, all a prey to anxiety for ^eir future and pro- 
foundly suspicious of the majority and of one another , uod witii i^e 
rigid divisions of caste, itself inconsistent wttii democratic pnnciple In 
these circumstances, communal representation must be accepted as 
inevitable at the present tune, but it is a strange commentary on some 
of the democratic professions to which we have listened We lay stress 
on these facts because m truth they are of the essence of the problem 
and we should be doing no good service to India by glozing them over 
These difficulties must be not only by I^bament, but by Indians 
themselves It is impossible to predict whether, or how soon, a new sense 
of provinoal cituensbip, combined with tlm grow tb of parties representing 

38 divergent economic and social interests, may prove strong enough to 
absorb and oUitcrate the religious and racial cleavages which thus 
•dcuninate Indian political life Meanwhile it must be recognised tba^ 
if free play were given to the powerful forces which would be set in 
motion by an unqualified system of parliamentary government, the 
consequences would be disastrous to India, and perhaps irreparable 
In these crfcumstances, the succmsiul vmrking of parliamentary govern- 
ment in the Provinces must depend, m a special degree, on t^ extent 
to which Parliament can translato the customs of the Bntisb con- 
stitution into statutory ** safeguards ** 

It 18 moved by the Lord Eustace Percy. Lines 17 and 18, to leave 
out from (" parties “) m hoe 17 to the second (“ and ") m 18 and 
to insert (" divided by broad issues of policy, rather than by sectional 
“ mterests ; “) 

The same is agreed to. 

It is moved by the Marquess of Ldsl^hgow Psge 12, line 20 to leave 
, out (“ either ’’) and to insert any 

The same is agieed to. 



5 ® Oeiohris 1934 


530 


It is moved by Mr. Cocks. Line 23, alter and ") to insert there 
" is *'). 

The same is agreed to. 

It is moved by the Lord Archbuhop of Canterbury. Lines 23 and 24, 
to leave out (“ no mobile body of political opinion ") and to insert (“ no 
considerable body of political opinion which can be described as mobile"). 
The same is agreed to. 

It is moved by the Lord Eustace Percy, line 38, to leave out 
(" interests ") and to insert policies 
The same is agreed to. 

Paragraph 20 is again read as amended. 

The further coosidecatioa of paragraph iQ is postponed. 

Paragraph 21 is again read. * 

It U moved by hlr. Cocks. P^e 13. line 32. to leave out (" which "). 

The same is agreed to. 

It is moved by the Earl Peel. Page 13. line 33, to leave out from 
(" of ") to the end of the line and to insert (" those 
The same is agreed to. 

Paragraph 21 is again read as amended. 

The further con^eration of paragraph 21 is postponed. 

Paragraph 22 is again read. 

It is moved by Mr. Cocks, Mr. Attlee. Mr. Morgan Jones, and the Lord SneB. 
Page 14. line 14, to leave out (" indeed '*) and to insert (" very often "). 

The same is disagreed to. 

Paragraph 22 is again read, as amex^ed. 

The further conskLeration of paragraph 22 is postponed. 

Paragraph 23 is again postponed. 

Paragraph 24 is ^ain read. 

It is moved by the Lord Middleton. Page 15, line 20, to leave out (" quiet ") 
and to insert ("remove 
The same is agceed to. 

Paragraph 24 is again read, as amended. 

The further consideration of paragraph 24 is postponed. 


Paragraph 25 is read, as amended, and is as follows : — 

"25. Lastly, there must be an authority in India, armed with 
" adequate powers, able to hold the scales evenly betrreen conflicting 
" interests and to protect those who have neither the influence nor 
" the ab^ity to protect themselves. Such an authority ^rill be as 
" necessary in the future as experience has proved it to be in the past. 
" Under the new 8}rstem of Provincial Autonomy, it will be an authority 
" held, as it were, in reserve ; but those upon whom it is coafoned 
" must at all times be ready to intervene, if the reqxmsible Ministers 
" and the legislatures sbumld fail in thrir duty. This power of 
" intervention must, generally speaking, be vested primarily in the 
" Provindal Governors, but their sutb^ty must ^ closely linked 
" with, and must be focussed in. a similar authority vested in the 



Ociobris J934 


531 


“ Govemor-Geneial, aa responsible to the Crown and Parliament lor 
** the peace and tranquillity of India as a whole, and for the protection * 
" of all the weak and helfdess Among her peof^. TZiis leads ua 
" naturally to a consideration of the neat point in the Indian 
** constitutional problem — ^the form and char^ter of the Central 

Government.'* 

It is moved by tiie Lord Archbiabcp of Canterbury. Line 6, to leave 
out (" ready to intervene ") and to insert (“ able to intervene promptly 
" and etiectively "). 

The same is agreed to. 

Patagrat^ 25 is again read, as amended. 

Tbe further consideration of paragraph 25 is postponed. 

Faragfaph 26 is again postponed. 


Paragraph 27 is again read. 

It is moved by the Marquess of Linlithgow. Page 16. line 20. to leave out 
(" are ") and to insert (" ^ould be "). 

The same is agreed to. 

It is moved by the Earl Feel. Page 16. line 42. to leave out (" its form ") 
and to insert (" the form of that legitiature "). 

The same is agreed to. 

Panigiaph 27 is again read, as amended. 

The further congelation of paragraph 27 b posiponed. 

Paragraph 26 b read, as amended, and b as follows ; — > 

" 28. Thb brings us to the further proposal laid before us. that tire into 
" Constitution Act slmuld also determine tbe conditions upcoi which 
“ an All-India Federation b to be established, induding the Indian TMentips. 
" States. Thb b a separate operatimi. which may proceed simulta^ 

** -weswisj ^ '«si& 

" reconstitution of the Central Legislature, but which must be carried 
“ out by diffmieot methods and raises quite dbtinct issues of policy. 

"'We will leave questions of method to be considered in the body of 
" our Report, but the issues of polby must be briefly discussed here." 

It is moved by the Earl Feel. To leave out paragraph 28. 

The amendment, by leave of the Committee, b withdrawn. 

Paragraph 28 ia again read. 

The fur^ter consideratioa of paragraph 28 b postponed. 


Paragraph 29 is again read. 

It b moved by the Lord Eustace- Percy. Page 17, line 15, to leave out 
("the"). 

The same is agreed to.. 

It b moved by the'Lord Eustace Percy, Page 17. lines 15 and 16. to leave 
out (" which tiiey bad suggested "). 

The same b agreed to. , 

Paragraph 29 is again read, as amended. 

TJiie' further consideration of paragraph 29 b pos^ioned. 
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Paragraph 30 is agaio read. 

It is moved by the Marquess of Salislmry. "PAge 17, line 44, to leave out 
("any formal ”) and to insert (" these ”). 

The same is agreed to. 

It is moved by the Lord Archbishop of Canterbury. Page 18, line 23, to 
leave out (" Englishmen ”) and to ina^ (" the people of this country "). 

The same is agreed to. 

It is moved by the Lord Middleton. Page 18, lines 23 to 32, to leave out 
from (" Ei^lishmen "). in line 23 to (" But ") in line 32 and to insert 
(" From their point of view it is evid^t enough that Ruling Princes who* 
" in the past have ^en the firm ^ends British rule, have some- 
" times felt their friendship tried by dcosions of the Government of 
" India running counter to what they believed to be the interests of their 
" States and Peoples. Ruling Princes, however, as members of a Federation, 

" may be expected to give steadfast suppt^ to % strong and stable 
" Central Government, and to become hdpful collaborators in policies which 
" they have sometimes in the past been inched to criticise or even obstruct "). 

The same is agreed to. 

Paragraph 30 is again read, as amended. 

The further consideration of paragraph 30 is postponed. 


Paragraph 31 is again read. 

It is moved by. The Lord Eustace Percy. Page 19, line 6, to leave out 
f* somewhat "} and to insert {" only sdigbtiy "}. 

The same is agreed to. 

Paragraph 31 is again read, as amended. 

The further consideration of paragraph 31 is postponed. 


I^ragraphs 32 to 36 are again postponed. 


Paragraph 37 is ^ain read. 

It is moved by the Lord Archbishop of Canterbury. Page 20a, lines 44 
to 46, to leave out from (" Commission ") in line 44 to the end of the sentence. 
The same is agreed to. 

It is moved by the Lord Eustace F^cy. Page 20b, line 4, after (" Governor* 
General ") to insert (" much of *'). 

The same is agreed to. 

Paragraph 37 is read, as amended. 

The further consideration of paragraph 37 is postponed. 


Paragraph 38 is read, as amended, and is as follows : — 

" 38. Lastly, the line can be drawn within the Central Government 
itself, in such a way as to reserve the D epartm ents of Defence and 
Foreign Affairs to the Governor-General, while committing all other 
centr^ subjects to the care of responsible Ministers, subject to the 
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5 retention by the Governor- General of the special powers and responsi- 
bihties, outbide his Reserved Departments, similar to (though not 
necessarily in all respects identical with) those which we contemplate 
should be conferred on the Provincial Governors. The nature of the 
central safeguards which would in that event be necessary will be dis- 
cussed, like the provmcial safeguards, in the body of our Report , but, 

1 1 subject to them, the effect of drawing the hae on this point would be to 

12 make Indians responsible for policy over the whole field of government. 
It IS, we think, a fair conclusion from the Report of the Statutory Com- 
mission that was the line at which they contemplated that the 
division of responsibility would ultunately be made. They contemplated 
an eventual All India federation They beheved that the constitution 
which they recommended for the C^tial Government would contain 
m itself the seeds of growth and development It was, no doubt, for that 
reason, and foreseeing the course of that development, that they sug- 
gested that the protection of India'a frontieTS should uot, at any rate 
for a long tune to come, be regarded as a function of an TnHian Govern- 
ment in relatioa with an Indian Legnlaturc at all, but as a responsibility 
to be assumed by the Imperial Goi^rnment Apart from the difficult!^ 
of this suggestion, to which we shall have te return in the body of our 
Report, it obviously involves a dyarchy of much the same kind as would 
result from a frank reservatiou to the Governor-General of the Depart- 
ment of Defence In fact, the reservation of Defence, with the reservation 
of Foreign Aflaub as uitunately connected with D^ence, is the line of 
division which corresponds most nearly with the realities of the situation 
It is also the line of division which, on the whole, creates the least danger 
of friction As the Statutory Commission pomted out m'the passage 
we have already quoted, dyarchy has not. even in the Provinces, rais^ 
any insuperable <h^ulties " m ^e inner counsels of the government " . 
and the danger of friction in the inner counsels of the Contial Government 
will be even smaller, for the administration of Defence and Foreign 
Affairs wiU normally, at any rate, have few contacts with other fields 
of Central admunstration under tl^ new constitution. The one real 
danger of fnctioa, and that a serious rne, hes in the very large proportion 
of Antral revenues which is, and must continue to be, absorbed by the 

40 Army Budget That Budget will be removed from control of the 
Central Legiala ure, which will be able to discuss, but not to modify or 
reject it, and it may be argued with much force that the existence of a 
standing charge of this magnitude will deprive hlmisters chosen from the 
Legislature of any real responsibility for the financial policy of the 

45 Federation." 

It IS moved by the Lord Eustace Percy. Line 5, to leave out the 
second (" the ") 

The same is agreed to. 

It IS moved by the Lord Eustace Percy, lane 1 1, to leave out (" on *'} 
and to insert (“ at ") 

The same is agreed to. 

It IS moved by the Lord Eustace Percy Line 12, to leave out ("policy*') 
and to msert (" legislation and administration ") 

The same is agreed to. 

It IS moved by the Lord Eustace Percy Line 12, to leave out 
(" government ") and to insert (" social and economic policy "). 

The same is agreed tc. 

It lb AQoved by the Earl Feel ami Major Cadogan Lines 40 to 45, to 
leav.. out from the first ( ‘ Budget."} in line 40 to the end of the paragraph 
Objected to. 



On Question : — 

Contents (20) 

I.ord Archbishop of Canterbury. 
Marquess of Salisbury. 

Marquess of Linlithgow. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Hardinge b/*f^en^uii{. ^ 
Lord Hankeilloiir. 

Lord Hutchison of Montrose, 
lifr. Butler. 

Major Cadogan. 

Six Austen Chamberlain. 

Sir Regi^d Craddock. 

Mr. Davidson. 

Sir Samuel Hoare. 

Sir Joseph Hall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Earl Winterton. 


Not Contents (4) 

Lord Snell. 

Mr. Attlee. 

Mr. Cocks. 

Mr. Morgan Jones. 


The said amendment is agreed to. 


Paragraph 36 is read, as amended. 

The further consideration of paragraph 38 is postponed. 


Paragraph 39 is read, as amended, and is as follows 

39. It is true that this difficulty is inherent in the ^ts of the 
situation. It exists at the present dzy. Ever since the Act of 1919. 
the Central Legislature has constantly sought to ' magnify its functions 
in the reserved field ' of the Army Budget. The serious friction thus 
caused would be likely to manifest itself in an even stronger form in 
the future in a Central Legislature such as was proposed by the Statutory 
Commission — a Legislature largely representative of Provincial Legis- 
latures, yet denied all effective control over any branch of Central 
finance. It is also true that the Statutory Commission's own scheme 
for a reservation of Defence to the Lnperial Parliament would raise 
the same difficulty in an even more acute form. It is even true that the 
friction which now exists over Army expenditure could hardly be 
intensified and might be substantially mitigated by the existence of a 
Ministry generally responsible to the Legislature for finance. The 
existence of a large standing charge for Defence does not lessen the 
financial responsibility of Ministers. Ear the greater part of most 
national budgets are, in effect, unalterable because they are the results 
of commitments arising out of the i»st in the field of foreign relations 
or of Social reform. The maigin of discretion which is available to 
Ministers anywhere in increasing or reducing taxation or altering 
expenditure is usually small and this margin, in India, will be within the 
control of Ministers, subject to the Govemor-Gcneral's special respons- 
ibility in the financial sphere. Ministers will naturally wish to save 
money on defence in order that they may spend it on ' nation building ' 
departments under their o.vn charge. But in. point of fact tiie cost 
of Indian defence, though a large proportion of the Central budget, 
is, compared with the whole of the resources of India, central and 
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28 provincial, considerably less than the cost oi defence in some other 

29 countries containing a smaller population than that of India. We ’ 
believe that responsible Indian Ministers will be not less anxious for 
adequate defence than the Governor-General and will usually, after 
discussion with, him, support his view of what is necessary and will be 
able to convince tlieir following in the legislature that it is sound. Yet 
in spite of these weighty considerations, the danger of friction between 
the Governor-General and the Legislature over the Army Budget 
undoubtedly furnishes an additional argument against responsibility 
at the Centre in a purely British India Federation. But that is not the 
proposition we arc now discussing. Wc have already made it dear 
that, in such a Federation, we should have felt constrained to draw our 
line of division at another point, notwithstanding the disadvantages 
of the alternatives to which we have drawn attention above. What \re 
are now discussing is an AU-India l^'edcration, and in regard to the 
Anpy Budget, as in regard to the broader issues of the relations between 
British India and the States, the declaration of tlie Princes, indicating 

. their willingness to enter an AU-lndia Federation, has introduced a 
new and, in our judgment, a detennining factor. It is reasonable to 
expect that the presence in the Central Executive and Legislature of 
representatives of the State Rulers who have always taken so keen an 
interest in all matters relating to Defence will afford a guarantee that 
these grave matters will be weighed and considered with a full apprecia- 
tion of the issues at stake. It is. indeed, one of the main advantages 
of an All-India Federation that it will enable Parliament to draw the 
line of division between responsibility and reservation a% the point 
which, on other grounds, is most likely to provide a workable solution." 

It is moved by the Marquess of Salisbury. Lines 14 to 23, to leave out 
from (" finance.") in line 14 to ('* WSnisteis ") in line 28. 

Objected to. 


On Question : — 

Contents (7) . 
Marquess of Salisbury. 
Lord Middleton. 

Lord Rankeihour. 
Major Cadogan. 

Sir Reginald Craddock. 
Sir Joseph Nall. 

Lord Eustace Percy, 


Not Contents (18). 
Lord Archbishop of Canterbury. 
Idarquess of Lmlithgow. 

Earl of Derby. 

Earl of Lytton. 

Earl Feel. 

Xxtrd Hardinge of Penshurat. 
Lord Snell. 

Lord Hutchison of Montrose. 
Mr. Attlee. 

Butler. 

Sir Austen Chamberlain. 

Mr. Cocks. 

Mr. Davidson. 

W^. Foot. 

Sir Samuel Hoare. 

M . Morgan Jones. 

Sir Jolm Wai^law-Milne. 

Earl Winterton. 


The said amendment ia disagreed to. 

It is moved by the Lord Rankcillour. Line 15 to leave oat (" standing*'). 

^.€>bjected to. 



On Quesbon — 

Contents (U) 
jifarquess of Salisbury. 
Earl of Derby 
Earl of tytton 

Ma3orCadog^ . 

Sir A.astea Chajn^«^* 

Sir Keginald 

Sir JoS WardlaiV'Milne 


Not Contents (U) 

Ijcad Archbibhop of Canterbury 
jfarquess of Linlithgow. 

Earl Peel 
Mr Attlee 
Mr Butter 
Mr Cocks 
jJt Davidson 
Foot 

gir Samuel Hoare* 

Mr Morgan Jones. 

Sir Joseph Nall 
j^ord Eustace Percy, 
jjarl Winterton. 


out 
means 


^ sud ja«n4m«.t k 15 to lealc 

^ It.n.oveabyS.^H^n'- ““ 

docs not lessen ) ano ro i 

destroys . * 

TheMnia«»«t«dto. I , nos 25 to 29 to leave OTt 

The same w agreed to 

Pinagraph 39 W 39 « postponed 

The further consideratioii of pa agr 

of Sn.:sbory Pag. »C. 

"Tne same is agreehto 

Pnrasiaph 41 ■* aP'" 

..^r^pnpl. 42 B again read jOf. Imae J8 and 19, 

*^«5i ...ead by the Marquess ^ »> 

It 18 mvjUcnci <onn if "O* substanc 
to leave out (" ^ _^d Mr Morgan Jones. 

The same IS agreed .fleet. ) ui line 19 to ( ‘ “ 

It IS moved by the Loid Sneu, 4«4h“ pa^ 

Lanes 19 to 21, to leave out from ( ‘ nX dJscret*v ,vijdrawn. 
line 23 Indlk ^0, to leave 

1 he amendment, by leave of the Cwonuttee, is ^ gpj 
It IS moved by Sir Samuel Hoarc and Mr Butler Page iiy 
out ( ' party ") and to insert ( ' section of opinion 'T tmn bu*)! tolettve 

The same is a.greed to. 

It IS moved by Sir Samuel Hoare «ind Ur Butler Pagc20f, lin^ j v. 
out (“ of any kind must *’) and to insert ( " appears to "l 
The same is agreed to. 



5 ° Ociohris 


It is moved by Sir Samuel Hoare and Mr. Butler. Page 20f, line 31, to 
leave out at least indicated possiMities ") and to insert (“ aliown their 
" 'willingness to go much further than seemed possible at the time of the 
" Statutory Commission's Rc*l>ort in the direction "). 

The same is agreed to. 

It is moved by Sir Samuel Koarc and ^£r. Butler, l^ge 20f, lines 33 to 35, 
to leave out from (" Federation ") in line 33 to the end of the sentence. 

The same is agreed to. 

Paragraph 42 is again read, as amended. 

The further consideration of pdragiaph 42 is postponed. 


I’aiagraph 42A is again postponed. 

Paragraph 42B is ^ain read. 

it is moved by Sir Samuel Hoare os behalf of the Viscount Halifax. Page 
20g, line 30, to leave out (" of a people '*) and to insert that are engaged *'). 
The amendment, by leave of the Committee, is withdrawn. 

Paragraph 42B is again read. 

The further consideration of paragraph 42B is postponed. 

Paragraph 43 ia again postponed. 

Paragraph 44 is again read. 

It is moved by the Lord Hardinge of Penshurst. Page 21, line 13» to leave 
out (" is -well enough *') and to insert (" -will serve "). 

The same is agreed to. 

Fars^raph 44 is again read, as amended. 

The further consideration of paragraph 44 is postponed. 

Far^capb 45 is again postponed. 

Paragraph 46 is again read. 

It is moved by the Marquess of Unlithgow. Page 22, line 4, to leave out 
(*' a Governor '*) and to insert (" an ^cecutive "). 

The same is agreed to. 

Paragraph 46^ again read, as postponed. 

The fttxliier consideration of paragraph 46 is agam postponed. 

I^agraphs 47 to 51 are again postponed. 

Paragraph 52 is again read. 

It is moved by the Lord RankeiUour. Page 25, hne 20, at the end to insert 
(*' It will be necessary under this plan to make provisioa for the formal record 
“ of the GovernoT'Generars decisions as having statutory force 
The Same is agreed to. • 

Paragraph 52 is again read, as amended. 

The further consideration of paragraph 52 is postponed. 



Paragraphs 53 and 54 is again postponed. 

Paragraph 55 is again read^ 

It is moved by the Marquess of I^iniithgow. Page 26, line 23, after 
(” conclusion ") to insert (*', as we have ali^ady indicated ”). 

The sazno is agreed to. 

Paragraph 55 is again read, as amended. 

The further consideration of paragraph 5S is postponed. 

Paragraph 56 is again postponed. 


Paragraph 57 is again read. 

It is moved by the Marquess of LicUthgow^ the Marquess of Zetland and 
Mr. Cocks. Page 27, line 17, to leave out (** over *'). 

The same is agreed to. 

Paragraph 57 is again read, as amended. 

The further consideration of paragraph 67 is postpemed. 


Paragraphs 58 and 56 are again postponed. 


Paragraph 60 is again read. 

It is moved by Mr. Attlee. Page 2d, lines 5 to 9, to leave out from 
(“ controversy : ”) in line 5 to the end of the sentence and to insert ("the 
question has been re-examined by the Secretary of State for India with the 
" assistance of several of our members and wc recommend that the boundaries 
*' should bo in accordance with the conclusions* thus reached, namely that 
" there should be added to the Province as defined in the White I^per.* 

{a) that portioii of the Jeypore Estate which the Orissa Co/omittee 
of 1932 recommended should be transferred to Orissa : 

(5 J the Rirfafcfmcdi and Jalantra 

(c) a small portion of the Farlakin^j Estate, including Farlakiinedi 
Town.*') 

The same is agreed to. 

Paragraph 60 is again, read, as amended. 

The further consideration of paragraph 8o is postponed. 

Paragraphs 61 to 67 are again postponeQ. 


Paragraph 68 is again read. It Js moved by Mr. Attlee, Mr. Cocks, 
Mr. Morgan Jones, and the Lord Snell, ^ge 32, lines 18 to 25, to leave 
out from ('* otherwise *') in line 18 to the end of the paragraph. 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 68 is again read as amended. 

The further consideration of paragraph fig Is postponed. 

* Vide Record No. 

■ Proposal 61, seconq paragraph. 



Paragraphs 69 and 70 are again postpone 


Paragraph 71 is again read. 

It is moved by the liOrd Middleton . Page 33» line 37, to leave out 
paWic 

The same is ^reed to. 

Paragraph 71 is again read, as amended. 

The further consideration of paragraph 71 is postponed. 


4 

Paragraph 72 is again read. 

It is moved by Six Samuel Hoare on. behalf of the Viscount Halifax. I^e 34, 
line 14. to leave out (“ readily admit ami to insert (“ consider "). 

The same is screed to. 

Paragraph 72 is again read, aa amended. 

The further conaideratioiL of paragraph 72 is postponed. 


Paragraph 73 ia again read. 

It ia moved by Mr. Cocks, Mr. Attlee, Mr. Morgan Jones, and the Lord Snell. 
Page 34, lines ^ and 29, to leave out from {‘' Covexnor ") in line 28 to 
(“ consult ") in line 29, and to insert (" should as a general rule "). 

The same is disagreed to. 

It ia moved by the Lord Eustace Pen^. Page 34, lines 34 and 35, to leave 
Ludliui. vtA tnJSRXt w'sHnAion. ol tbit 

" Indian ConstitutLoii'"). 

The same is agreed to. 

It is moved by the Lord Eustace I^rcy. Page 34, line 35, to leave out 
('* in the case oi India "). 

The same is sensed to. 

It is moved*by the Lord Eustace ^rcy. Page 34, line 36, to leave out 
the secoi^ the ") and to insert {'* its 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 34, line 37, to leave out 
(" of that evolution "). 

The same is agreed to. 


Paragraph 73 is again read, as amended. 

The furttier consideraiion of par^aph 73 is again pos^ned. 


Paragrai^ 74 and 75 are again postponed. 
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Paragraph 76 is again read 

It IS moved by Mr Morgan Jones. Mr Attlee. Mr Coclra. and the Lord Snell. 
Page 35, lines 36 to 4^ to leave out from (" Order ”) m line 36 to 
(" justification ") in Ime 42. and to insert (" Wc accept the first of these 
" suggestions as 'we feel that in view of the importance of domg nothing to 
" weaken the sense of responaibihty m Ministers and Legislatures the powers 
of intervention given to the Governm under this snb-section ^ould be more 
" strictly defined and should not be drawn m terms which would enable him 
' to step in and overrule hia mimateca m a very wide field We see, however, 
"no") 

Objected to 


On Question • — 

Contents (5) 

ISneU 

Attlee 

Cocks 

Foot 

Morgan Jones. 


Not Contents (19) 

Lord Archbishop of Canterbury. 
Marquess of S^^bury 
Marquess of Zetland 
Marquess of lanhthgow. 

Earl of Derby 

Earl of Lytton 

Earl Peel 

Lord Middleton 

Lord Hardinge of Penshurst. 

Lord RankeiUour 

Mr Butler 

h^jor Cadogan 

Sir Austen Chamberlam 

Sir Reginald Craddock 

Mr Davidson 

Sir Samuel Hoare 

Lord Eustace Percy 

Sir John Wardlaw-Milne 

Earl Wmterton 


The said amendment is disagreed to 


Esusv^iujh. Tft IS. acgun.i»uL,aa. amended. 

The further consideration of paragraph 76 is pos^ioned 


Paragraphs 77 and 78 are again postponed 


Paragraph 79 is read, as amended, and is as follows — ' 

“ 79 With regard to (A), it is apparent that the close connection 
between the Governor s responsibilities within the administered districts 
of bis Frovmce and the responsibilities of the Governor-General exercised 
through the person of the Governor in his other capaaty as Agent- 
General for the Tribal Tracts on the borders of the Province makes a 
provision of this kind necessary With regard to (i). we agree that this 
special rcsponisbihty is necessary in the case of bind, in view oi the vital 
influence upon the future finances of the Province of the successful 
operation of the Suhkur imgati<m scheme and of the large financial 
interest which the Central Government has m it 

" But in OUT opinion, the two proposals in the White Paper which 
have reference to special circumstances in particular Provmces do not 
exhaust the requirements of this kind It has come to our notice that, 
under the system of joint administration of the Districts knovti as the 
Berars with the Central Provmces which has obtained for many years. 



S° Ochbu's 1934 


541 


and winch as we have already pointed out^ will continue under the new 
Constitution, there has been a tendency on the part of the inhabitants 
of the Berars and of their representative in the legislature, to criticise 
19 the apportionment between the two areas forming the )omt Province 
as iavonnng unduly the Central Frovnu^ area to the disadvantage of 
the Bcrarb We express no option as to the ] ostiflcation for such criticisms, 
but it is evident '^at. under a syateoi of responsible government, the 
scope for gnevances on this account may well be increased We think, 
therefore, that the Governor of the joint Province should have imposed 
upon him a special responsibility and ^ouhl thus be enabled to counter- 
act any proposals of his Ministry winch he regards as likely to give 
justifiable ground for complamt on tins account Without attempting 
to usurp t^ functLooa of the draftsman, we suggest that the purpose 
we have in view would be adequately ei^ressed in definmg the special 
responsibility m some such teims as ^ 

* The expenditure in the Berars of a reasonable share of the 
revenues raised for the joint puxpc^es of „ Berars and the 
Central Provinces * 

“ We think, moreover, that the Governor ml appropriately be 
directed m his Instrument of Instructions to consi some impartial 
body to advise him on the principles whu^ should be followed m the 
distribution of revenues if he if not satisfied that past practice affords 
an adequate guide for his Ministers and himself for the discharge of the 
speaal responsibility imposed upon him in respect of them 
We also think that the special p<»ition of the Berars abould be 
recognised by requiring the Govezuor, through his Instrument of 
Ihstructions, to interpret hia special responsibility for '* the jffotection 
of the rights of any Indian State " as involving tnier aha an obligation 
upon him, in the administration of the l^rais, to have due reg^ to 
the commeraal and economic interests of the State of Hyderabad " 

It is moved by the Marquess of Xjnhthgow. Line 19, alter [ ' appor- 
“ tionment ") to insert (" of expenditure ’ ) 

The same is agreed to. 

Paragraph 7d is again read as amended 

Tue umsthcvafiKm ci » -poifspoMb 


Paragraph 79A is read, as amended, and is as follows — 

" 79A We think it desirable to make some reference to the suggestion 
that among the sjiecial responsibihties <ff the Governor should be included 
the safeguardmg of the finanaal stabihty and credit of the Province 
foUowmg the analogy of the special resppmibihty of this kmd which, as 
we shall explain later, we recommend should be imposed on the Govemor- 
General m relation to the Federation ^ A similar proposal was exammed 
and rejected by the Statutory Commission* on the ground thar a power 
of intervention over so wide a field would hmder the growth of responsi- 
9 bihty Wc agree with this view The other special responsibilities which 

10 we recommei^ will give the Governor adequate powers m relahon to 

1 1 supply and taxation to ensure that their due discharge is not impeded 
by lack of financial resources , we rei^ speaally to one aspect of this 

13 matter below * But the addition of a sp>eaal financial responsibihtjr 
would increase enonnou^y the range of his special powers There is no 
resi parallel with the situation at the Qentre where there is paramount 


Aspcdai 
wspcowbtlitf, 
in Mfesnaie^ 
finaseuil 


atebility of 

Provtscenof. 

«wonimmd«<* 


* Infra, patas 165 and 167 

* Report, Vol II, para 189, 

* Infia, pstas 309-307, 99 and 109 
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opportunity of demonstrating moro conclusively their fitness to govern 
themselves than their action in this s^diere. From one point of view 
indeed the transfer of these functions to an Indian Minister may be in 
the interest of the police themselves, whom It will no longer be possible 
to attack, as they have been attacked in the past, as agents of oppression 
acting on behalf of an alien power ; but we prefer to base our conclusion 
upon the broader grounds indicated above. Keverth^ess, it must not be 
supposed that we are blind to the risks implicit in the conrse which we 
advocate ; for these, in our opinion, cannot be r^arded lightly or as the 
phantoms of a reactionary imagination. The qualities most essential 
in a police force, discipline, impartiality, and confidence in its ofUcers, 
ajre precisely those which, would be mo^ quickly uadcimined by any 
suspicion ^ political influence or pressure exercised from above ; and it 
would indeed be disastrous U in any Province the police force, to whose 
constancy and discipline in most difficult circumstances India owes a 
debt not easily to be repaid, were to be sacrificed to the exigencies of a 
party or to appease the political supporters of a Minister. If, therefore, 
the transfer is to be made, as we think it should, it is essential that the 
Force should be protected so far as possible against these risks, and in the 
following paragraphs we make recommendations designed to secure this 
protection.*' 

It is moved by the Lord Euataco Percy. Line 2, after (" for ”) to 
insert (“ public "). 

The same is agreed to. 

Paragrapn 87 is again read, as amended. 

The further consideration of paragraph 87 is postponed. 


Paragraph 88 is read, as amended, and is as follows : — 

** 88. First, there are the proposals already made in tbs 'White Paper. 
The Gkrvernor is to have a special responsibility for * the prevention 
of any grave menace to the peace o&.$ranquiUity of the Province, or any 
part thereof The efiect of this, as of ail oth^ special responsibilities, 
is to enable the Governor, if he thinks that the due discharge of his 
special responsibility so requires, to reject any proproals of his Ministers, 
or himself to initiate action wbi^ his Ministers decline to take. Further, 
there flows from this special responsibility, not only the right to overrule 
his Ministers, but alM special powers — ^legislative and financial — to 
enable him to carry into execution any course of action which requires 
legislative provision or the proviaioii of supply. If. therefore, the 
Governor ^ould. be of opinion that the action or inaction of Ministera 
is jeopardising the peace or tranquillity of the I^vince, it will be his 
duty to take action to meet the situation. It the situatioif is one requiring 
immediate action, he will i»ue any executive order which he may 
consider necessary. If the situation is one which cannot be "dealt with 
by an isolated executive order'>4f the Minister in charge of the Depart- 
ment appears unable to administer bis charge on lines which the Governor 
regards as consistent with the due discharn of bis special responsibility — 
the Governor will dismiss and replace Miniat^ (and, if necessary, < 
the Ministers as a body, with without resort to a dissolution of the 
Legislature) . If he fails to find an alternative Government capable < 
of administering Law and Order on lines consistent with the discharge 
of his special responsibility, be will be obliged to declare a breakdown 
of the constitution, and to assume to himself all such powers as he 
judges requisite to retrieve the situation. We are not contemplatiiig 
such a course of events as probable ; but, if it occurs, provision is maide 
to meet it." " ' 
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It is moved by the Marquess of Zetland. T.ine!^ 20 and 22, to leave 
out the brackets, and to l^ve out the second ('* and *') in line 20 and 
to insert (" or ”), 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. TJna 27 to after 
(" occurs/') to insert (" we point out that **). 

The same is agreed to. 

Paragraph 88 is again read, as asmnded. 

The further consideration of paragraph 88 is postponed. 

Paragraph 89 is read, as amende^ and h as follows 

“ 89. “We turn now to our own further for the 

specific protection of the Police Force itself. Of conise, the due disdiaige 
of bis Q)ecdal responsibility for peace and tranquillity will, in itself, 
entitle t^ Governor to intervene imniediately if, by reason of ill>tiined 
measures of economy or the attempted exertion of political 
on the Police Force or from any other cause, the or the efficiency 

of that Force is endangered. Farther, the Governor h** annf>>»»r special 
responsibility : it is ^ duty to secure to tiie members of tire Police, 
as oi other ^hlic Services, any lights provided for them the Constitu* 
tion Act and to safeguvd their legitimate interests. These are important 
11 safeguards, but th^ is a special factor in police administration which 
requires to be specially protected. We refer to the body of Regulations 
known as the Police Rules ", protnu^ated £rom tima to time under 
powers mven by the v^ous Police Acta. A large number of the Rules 
deal with matters of qtuts importance are constantiy amended, 
in practice, on the responaibUity of the Inspectar-Geneial of Police 
himsdf. It would be unnecessary io require -tiie Governor's consent 
to every .amendment cdE this kind. But the subject matter of some of 
the Rules is so vital to the well-bemg erf the Police Force that they ought 
not, in our opinion, to be amended without the Governor’s consent ; 
and the same coonderation applies a fortiori to the Acts themselves, which 
22 form the statutory basis of the Rules. Our aim should be to ensure that 
the internal organisation and discipUne of the Police oontioue to be 
regulated by the IsspectOT-General, and to protect both him and the 
Ministers themselves from pditical pressure in vital fi^ We, 
26 therefore, recommend that consent of the Govonor, given in his dis* 
cretiOD, should be remiiied to any legislation which would amend or 
repeal the General F<mce Act in iorce in the Province or any other 
P^ce Acts (such as the Bombay City Police Act, the Calcutta ^ice 
Act, the Madras City Police Act, and Acts regulating hRlitaxy Police in 
Provinces vtiiere such forces exist). We further recommend that any 
requirement ^in any of these Acts that Rules made undff them sh^ be 
aiMe or approved by the local Government is to be construed as 
involving ^ consent of the Governor, given in his discretion, to the 
making or amendment of any Rules, which, in his opinion, rdate to, or 
36 afiect, the organisation or discipline of the PoUce.*’ 

It is moved by the M^uess of Linlithgow. Line 11, to leave out (" a 
" special factor ") and to insert (" one element "). 

The same is a^eed to. 

It is moved by the Marquess of Linlithgow. Line 22, to leave out (" should 
" be ’’) and to insert (" is ”). 

The same is agreed to. 

It is moved by the Marquess of LinUtHgow. T.ine 26, after the first 
(“ the ") to insert (" prior "). 

The same is agreed to. 

(C 14542) 


TlieP^ 
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It is moved by the Lord RanlreiUocr, Une 86. at the end to insert (“ It 
‘'will of couise be open to the Governor 'General in his discretion to give 
" directions to the Provincial Governor as to the malting, maintenance, 
" abrogation, dt amendment of all snch rules/'). 

The same is agreed to. 

Paragraph 89 is again read, as amended. 

The further consideration of paragraph 89 is postponed. 


Par^raphs 90 and 9t are again postponed. 


Paragraph 92 is read, as amended, and k as fc^ovrs : — 

* ' 92. But, even so, the cixcumf^ances set ont above reader it imperative 
to arm tlie Governor with>{^ez8 which will ensure that the measures 
taken to deal with terrorism and other activities of revolutionary con- 
spirators are not less efficient opd unhesitating than they have been in 
tiie past. We ore, indeed, particularly anrtious not to absolve Indian 
Ministere, in Bengal or elsewhere, from the responsibility for combating 
terrorism, and we think that such executive duty should be clearly laid 
upon them. Bnt the issues at stake are so important, and the con- 
sequences of inaction, or even, of half-parted action, for even a short 
period of time, may be so disastrous, that the Governor of any Province 
must, ia our opinion, have a special power over and above his special 
responsibility ^ior t^ prevenwn of any grave to peace and 

tranquillity.' to take into his own hands the discharge of this duty, even 
from the outset of the new Constitution. This purpose would not be 
adequately served by placing the &)ecial Brandh of tim Provincial Police 
alone in tiu personal charge of the Governor. That comae has been urged 
upon U8, but we axe convinced that it falls short of wliat is required. 
Instead, we recommend that the CoostHutum Act should specifically 
empower the Governor, at his discretion, if he regards the peace and 
tranquillity of Province as endangered by the activities, overt or 
secret, of persons committing or conspiring to commit crimes of violence 
intended to overthrow the Government law established, and if he 
considerB that the situatioa cannot otherwise be effectively handled, to 
assume charge, to such extent as be may judge requisite, of any branch 
of the goverament which he thinks it necessaxy to employ to combat such 
activities, orif necessary tocreatonewmachineryforthepurpose. If the 
Governor exercises this power, he shonid be further authorised, at his 
discretion, to appoint an official as a temporary member of the Legislature, 
to act as his mouthpiece in that body, and any offidal so appointed 
should have the same powers and rights, other than the right to vote, 
as an elected member. The powers which we have just described would 
be discretionary' powers, and the Governor would, therefore, be subject 
to the superintendeoce and control of the G^emor-Genezal, and 
oltimately of the ^cietary of State, in ^ matters connected with them. 
We should add that if conditions in Bengal at the time of the inaugnration 
of Itevincial Autonomy have not xnatexially improved, it would, in our 
judgment, be essential that the Governor of that Province shonid exercise 
the powers we have just described ior^with and should be directed to do 
so in his Instrnnient of Instructions, whitih, in this as in other respects, 
would remain in force untti amended with the consent of Parliainent."^ 

It is moved by the Marquess of linlithgow. Line 1, to leave out even 
' so ") and to insert ('* in siddition *'). 

The same is agreed to. 
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It is by Mr. Cocks, Mr. Attlee, Mr. Morgan Jones, end tbe Lord Snell. 
X4xies 26 to 31, to leave out from purpose.'*) in line 26 to (“ The *') inline 31, • 

Objected to. 


Not Contents (19). 

Lord Aichbisbra of Canterbury. 
Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlitl^gow. 

Sail of Derby. 

EaxlPed. 

Lord Middleton. 

Lord Hardinge of Pensharst. 

Lord RaolisiUonr. 

Ifr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Bfr.Foot. 

Sir Samuel Hoaie. 

Lord Eustace Pen^. 

Sir John Wardlaw-Milne. 

Eaxt Winterton. 

The said amendment is disagreed to. » 

It is moved by the l/ird RankeiUour. Line 36. after (" improved ") to 
ins^ (*' or if similar conations should unfortunately have arisen in any 
*' other province *’). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord RankeiUour. Line 4D, at the «ad, to insert 
('* We think further that like powers should be exocisable by tiia Governor 
of the Kbrtb-West Ftentier Province if in his opinion the security of the 
" I^^ntier is endangered '*). 

IQu'aunsndmant dy'.tesW'O^.th^fikanznltte^ .U mfchdcMot 

Paragraph 92 is again read, as amended. 

The fur^er conaidetation of paragraph 92 is postponed. 


On Question : — 

Contents (4). 

Lord Snell. 

Mr. Attlee. 

Mr. Cocks. 

Mr. Morgan Jones. 


Paragraph 92A is again read, as amraded. and is as follows 

*' 02A. We have only to add that we have conaidoud in this con- 
neaion q proposal made to ns that the Intelligence Departments 
—or at ^ events the Special Branch where such exists— of the pro- 
** ^’neial Police Forces ^tould be placed under the control of the 
" Governor-General, who should utilise them, through the agen^ of 
** the GovCTUor. as local oSahoots of the Centeol Intelligence Bureau. 
** We agree with the ideas underlying this proposal to this extent. 
“ that it is essential that the c1<m touch whi^ has hitherto obtained 
“ between the Intelligence Departments of the l^ovincea and the 
“ Central IntelUg^ce Bureau should continue. But to place the 
*' Provincial Intelligence Depaiimeats under the department ccmtrol 
"of the Central Intelligence Bumau would, we think, be undesirable. 
" as tending to break up the or^ic unity of the provincial Police 
14 " Force. We recommend, therefore, that the Central Bureau should, 

* " tmder the new Constitution, be assigned to one of the Govemor- 
" General's Reserved Departments as part of its normal activities, 

x2 
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*' and that the thaaige in the iorm of gov^ment, wheth^ at the 
*' Centre or in the JE^viucea, should not involve any change in the 
** relation^p which at present exists between ttic Central Bureau 
“ and the provincial Intelligwce D^>artinents. Should the Governor- 
" General find that the information at his disposal, whether received 
through the channel of the Go^^mora ox from the ^ovincial Intelti- 
*' ^ence Departmente through the Cental Intelligei^ Bureau, is 
“ uiadequate, he will, in virtue recommendations which we make 
later* possess comfjete authority to secure through the Governor 
" the correction of any defidencies, so d indeed to point out to the 
'* Governor, and Tequire Vrirn to set xiglrt, any ahortcmnings which he 
" may have noticed in the organisatioa or amvitiea of the provincial 
*' Int^gence Branch. 

It is moved by the Lord Archluahop of Canterbury. Lines 14 to 17, 
to leave out from ('' therefore "} in l^e 14 to (” that ") in line 17. 

The amendment, by leave of Committee, is withdrawn. •« 

Paragraph 92A is again read. 

The further consideration of paragraph 92A. is postponed. 


Paragraph 93 is again postponed. 


Paragraph 94 is again read. 

It is movkd by Uie Lord Eustace Percy. £^ge 45, line 15, to leave out 
(" : and **) and to insert a full stop. 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 45, line 1$, to leave out 
('* wiU ”) and to insert must continue to *'). * 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 45, line 17, to leave out 
("time. Ifo and to insert ("time, though no "). 

The same is agreed to. 

It la moved by Qie X.ord Eustace Percy. Page 45, line 18, to leave out 
(" a different ") and to insert (" the new 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Pago 45, line 25, to leave out 
(" Nevertheless ") and to iD8ert'(" Beyond tiiis however "). 

The same is agreed to. 

Paragraph 94 is again read, as amended. 

The further consideration of paragraph 94 is pos^ioned. 


Paragrajdi 95 is i^;aia postponed. 


Paragraph 96 is again read. 

It is moved by Sir John WanUaw-ftlilne. Page 46, line 46, to leave out 
(" we '*) and to insert (*' with duties of a wider and more responsiUe character. 
" We "). 

The same is i^;reed to. 

Paragraph 96 is ^;ain read, as amended. 

The further consuleration of paragraph 96 is postponed. 
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Puagrapb 97 is again read. 

It is moved by Sir Jobn Wardlaw-Mil&e and the Lordlifiddletaa. Page 47. 
line 20. to leave out (" elsewhere '*). 

The same is agreed to. 

Faragrapb 91 is again read, as amended. 

The further consideration of paragraph 97 is postpmied. 

Paragraph 96 is again read. 

It is moved by the Lord Eustace Percy. I^ge 47, lines 22 to 24, to leave 
out from (" that ") in line 22 to in ") in line 24 and to insert {‘' purely 
executive action may not always sumce for the due disdiarge of 
“ Governor's special responsibilities '*). 

The same is agreed to. 

4l 

Paragraph 98 is again read as amended. 

The further consideration of paragraph 98 is poa^>oned. 

Paragraph 99 is again postponed. 

Paragraph 101 is read, aa amended, and is as follows : — 

101. We observe that the White I^per proposes that whereas HadiSoatM* 
temporary Ordinances, if extended beyond six months, are to be laid ^y,,^***** • 
before Parliament,* there ia no similar proposal in the case df Governor’s sunated. 

, Acta. We consider that all Governor's Acts should be laid before 
5 Parliament and that the Governor before legislating should have the 
concurrence of the Goveroor-GenecaL 
It is moved by the Lord Archbishop of Canterbury. line $, aft^ 

(" l^iialating ") to insert (" or notifying his inEtention to l^islato "). 

The same is agreed to. 

Paragraph 101 is again read, as amended. 

The Ini^er con^era^on eft paragra^ IDT is positponeb. 

Paragraph 102 is read, as amended, and is as follows 

102. The next special power which is it is pro|>osed to give the ^Wtosoees 
Governor is the power (for use in emergenciee) of issuing temporary 
Ordinances, to be valid for not mote than six months in the tot instancy 
bat renewable once for a similai period. At the presort time, tiiis 
power is only exercisable whether for a single Province or for the whole 
of British Jndia by the Govemor-Geoeral ; but we cannot doubt that 
in an autonomous Province it should ia future be vested in the Governor 
hims^. It was urged by the British India Pdegation that the power 
9 should continue to be vested in the Governor-G^ieral ; and we agree 
10 that his concurrence should be obtained. 

It ia moved by the Marquess of Zetland. Line 9, after (” and "} to insert 
(" although we are unable to aoc^ Uds proposal in its entirety 
The same is agreed to. 

It is moved by Cocks, Iilr. Attlee, Mr. Morgan Tones, and the Lord 
Snell. Lines 9 and 10, to leave out from (" agree ") in one 9 to (" should ") 
in line 10, and to insert (]" that all temporary ordinances if extended beyond 
” six months should be lam before Parliament and that the concurrence of the 
*‘Govemor<General "). 

The same ia ^reed to. 


(C 14542) 
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Paragrafb 102 is again read, as amended. 

‘Hie further oonsidaation i3i paragraj^ 102 is postponed. 

Paragraph 103 and 104 are again postponed. 

I^ragraph 105 is again read. 

It is moved by Sir R^inald Craddock. Page 51, line 48, after require "} 
to insert (*' for example the nomination of a Legi^ture to function until the 
“ ordinary Constitution is restm'ed.'') 

The amendment, leave of the Committee, is withdrawn. 

Paragraph 105 is again read, aa amended. 

The further eonsideratioa of paragraph 105 is postponed. 

^tagraph 106 ia again read. U 

Itismovcd by Sir Austen Chamberlain. 51, line 47, after ("Governor-' 

General *0 insert (" acting in. his discretion 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 52, lines 2 and 3, to leave out 
from and ") to the end of the paragraph and to insert (“its importance;, 
' particularly in the event, or the danger, of a complete or partial brmkdown 
“ in the ^vorking of the Constitution in a Province, has alre^y baso indicated 
“ in the first section of onr l^port;^ wheare we speak of the interaction of the 
" Governor-General's and the Governors* special powers and responsibilities. 
" We shall have to consider another aspect of this subject in a later part 
" of our Report * It is Tumccessary for ns to comment on it further here.") 

The same is agreed to. 

Paragraph 106 ia again read, as amended. 

The further consideration of paregraph 106 is postxwned. 

Paragraph 107 ia again read, as amended, and is as follows : — 

" A07. Ap dhf jXwcaAity piaugrapdir ^ Jasw .spjfnwotd dhr 
of the White Paper to entrust certain wide discretionsuy powers to the 
Governor, and we have recommended that, in certain respects, those 
powers should be strengthened and extended. We should not wish to 
pass from this subject witiiout some general review of tits broad 
cmislderations which have led us to these conclusions. The dominant 
consideration is the one which we have already emphasised ; tiie vital 
importance in India of a strong Executive. It has seemed to ns in the 
course of our discustious with the British India delegates that in their 
anxiety to Increase the prerogatives of the Legislature, (hey have been 
apt to overlook the functions of the Executive, an attitude not perhaps 
suxprisii^ in those to whom at the present time the Legislature offers 
the main field of political activi^. But if tiie respontibility for govern- 
ment is henceforward to be borne by Indians thmselves they will do 
well to remember that to magnify the Legislature at the expense of the 
Executive is to diminish the authority of the latter and to weaken tiie 
sense of responsibility of both. The function of the executive is to 
govern and to administer ; that the Legidature to vote supply, to 
criticize, to educate public opinion, and to legislate ; and great misrhief 
may result from attempts by the latter to invade the executive sphere. 
The bdief ihat parliamentary' govenunent is incompatible with a strong 

' Sa^fs, paragraph 40. 

• Imfra, paragraphs 220-222. Sff also sufira, pangn^ 92A. 
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Executive is oo doubt responsible for the distrust with which parliamentary 
institutiona have come to be legaided is many parts of the world. The’ 
United Kingdom afiords a sufficient proof that a strong Executive may 
co>exlst even with an omnipotent Far li ament if the necessary conditions 
are present ; and the strength of the Executive in this country may, we 
think, be attributed with not more justice to the support of a disciplined 
party than to the inveterate and cherished tradition of Parliament that 

29 the prerogatives of the Legislature axs not jealously or factiously asserted 
in such a way as to prevent the King’s (^venusent from being carried 
00 . ’ His Majesty’s Opposition ’ is not an idle phrase, but embodies a 
constitutional doctrine ^ great significance.’* 

It is moved by The hCarqueu of Linlithgow, Line 29, after (" not ") 
to insert (" to be 
The same is agreed to. 

Paragraph 107 is again read, as amended. 

The further consideration of paragraph 107 is postponed. 

Paragraph lOS is again read, and is as follows : — 

“ 108. It is a commonplace that tins tradition is as yet unknown 
in India and that slinistii^ have not hit^to been able to rely 
on the support of a disciplined party. The Statutory Commission, 
in surveying the work of the existing l^vindal Constitution, observed 
that Governors, in choosing their h&isters have had an exceptionally 
6 difficult task. It could seUom be predicted what following a Minister 
would have in the Legislature, quite apart from the fact that hh acceptance 
of office was often Allowed, owing to personal rivalries, by the detach- 
*ment of some of his previous adherents. It has been urged upon us by 
the mern bera of the British^India Delegation that these difficultiw 
will tend to disappear under responsible government. We hope that 
it be so, and neither we oor the Statutory Commission would have 
recommended that the experiment should be made if we were not satisfied 
that under no other ^tem can Indians come to appreciate the value 
of the tradition of which we have spoken. But it must be remeonbered 
that in two respects the difficulties of Provincial Ministries in the future 
may be greater than in the past. In the first place, they will not in 
future be able to rely upon the ofiidai bloc which, in the words of the 
Statutory Commisaon ’ has helped to decrease the instability of the 
balance of existing groups in the Legislature and has made the tenure 
of office of Ministers far less precarious.' lu the second place, each 

22 Ministry will, as we have already pointed out, be a composite one. 

23 The Legislatures will be based on a ^tem of communal representation, 
and the Governor will be directed by his Insteumeni of Instructions 
to include in his Ministry, so fw as possible, members ol important 
minority communities. A Minis^ thus formed must tend to be the 
repreij^tative, not. as in the United Kingdom, of a single majority 

28 Party or even of a coalition of Partin, bat minorities as such. More- 

29 over, the system of communal repre^tation may also tend to render 
less elective the weapon to which, under most parliamentary 
constitutions, the executive resorts when confronted by an obstructive 
legislature, the weapon of dissolution ; for under such a system even 
a general election may well produce a legislature with the same com- 
plexion as its predecessor.” 

It is moved ^ tiie Marquess of linlitiigow. Line 6, after (” task.**), 

to insert (” and that ") . 

The anieodment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Attlee, Mr. Cocks, Mr. Morgan Jones, aTtrT the 
Lord Snell, line 22, to leave out (** will ”) and to insert ('* may 
The same is agreed to. 


DifficuUie* 
anted by 

r^rsMiUtlu 

laUuutlnea, 
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It » snov«d by Ur. Attlee. Mr. Cocks, l£r. &k>rgan Jo&es, and tbe iMsd 
Snell. lines 23 to to leave oot from tbe beginning ctf line 23 to 
('* Moreover “) in lines 28 and 29. 

The same is disagreed to. 

It is moved by the Marquees ol Linlithgow. Line 28. after (" bat ") to 
insert (" also "). 

The same is agreed to. 

Faragra^ i08 is i^iain read, as amended. 

The further eonsideratioa of pexagraph 108 is postponed. 

Paragraphs 109 and 110 are agms poatponed. 


Ordered that the Committee be adjourned till to>nictmMr at Three o’clock. 
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Pment : 


Lord Archbishop of CANTSRBtJsy. 
Marquess of Zetland. 

Marquess of Linutbgow. 

Eakl of Debbv. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Hardings of Pensrorst. 
Lord Snell. 

Loro Rankeillour. 

Lord Hutcbison of Montrose. 


Mr. Attlsb. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Ckasiberlaik. 
Mr. Cocks. 

Sir Rtoinald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoars. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milns. 
Earl Wintbrton. 


The Marquess of Linlithgow in the Chair, 

• 


The Order o^ Adjoununeut is read. 

The Proceedings of yesterday are read. 

PaiRgraph 1 16 is again read. 

It is moved by the Lord Eustace Percy. Page 57» to leave oat 
paragrajA 1 16. 

The amendment, by leave of the Committee, is withdratra. 

It is moved to the Marquess of linlitbgow. Page 57, lines 33 to 15, to 
leave out from C* government ") in line 13 to f' postulates *’) in line 15. 

The same is agreed to. 

ft IS moved by tiM iSu^xs^ of IdaHtb^mr. Jhge S7, lues K io 18, io 
leave out from ('* create *') in line 16 to the end of tto sentence. 

The same is agreed to. 

Paragraph 1 16 is again read, as amended. 

The further coosidetation of paragraph 116 is postponed. 

Paragraph 117 is again postponed. 

Fars^raph 116 is again read, and is as follows : — 

1 *' 116. We axe of opinion that Legislative CoancUs should also be svud 

2 " established in Bombay and Madras, where the conditions are 8Ub< 

3 stantiaUy the same as in Bengal and tbe United Provinces. We see 

“ oo reasmi for giving an exceptional power to the Provincial *° ^ ***^ 
Legislatures to amend the Constitution in this one respect, and we 
** *hiuir that the abolition or creation of a X.^isl3tive Coancil should, 

" instead, be included among the questions on vdiich, as we shall 
" later propoae in oux Rspcrt,* a Provincial Legislature shall have a 
** special right to p r esent an address to tiie Governor for submisson 
10 ** to His Majesty and to Farliamemt. ^ Apart from these alterations we 
. concur in the proposals of the White Paper, subject to certain 

* Infra, pares. 356 and 357. 

All aaendzoenta ne to the Draft Report (see this veloiae, paras. 1-42B, pp. 47tMSl ; 
and paras. 43-453, pp. 6^254) and NOT to the Report as publisbed. 

A Key is attach (sm p. 627 et ttq.), chowiog on which pages of tbe Ptoceedings 
amendments to each paiagrapb can be found. 
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small changes in the comp^tion of tiie Legislative roHnriTt^ in 
" Bengal, the United Provinces, and Bihar ; and our xecommendations 13 
" for all five Councils are set out in as Appendix to tills part of our 
“ Report.*" 

It is moved by hlr. Cocks, htr. Attlee, Mr. Morgan Jones, and the 
Lord Snell. Lines 1 to 3. to leave out from tire beginidiig ctf the paragraph 
to (" We ") in line 3. 

Objected to. 


On Question : — 
Contents (4). 

Lord Snell. 

Mr. Attlee. 

Mr. Cocks. 

Mr. Morgan Jones. 


^ Not Contents (18). 
Lord Archbishop of Canterbury, 
Marquess of Zetland. 

Marquess oi Linlithgovr. 

Earl of Derby. 

Lord Middleton. 

Lord Hardinge of Penshurst. 
Lord Rankcillour. 

Lord Hutchison of Montrose. 
Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

^ Reginald Craddock, 
hti. Davidson. 

Mr. Foot. 

Sir Samuel Hoaxe. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 


The said amendment is disagreed to. 

It is moved by IVlr. Cocks, Mr. Attlee, Mr. Morgan Jones, and the 
Lord Snell. Line 1, after (" that '*) to insert (" subject to a request to 
" that efiect being received from Provincial legislatures of Bombay 
" or Madras "). 

The same is disagreed to. 

It is moved by Mr. Cocks. HR’. AttRe, and the Lord Snell. Une 2, to 
leave out (" Bombay and Madras ") and to insert (" those I^vinces "). 

The same is disagreed to. 

It is moved by the Lord Rankeillour. Lines 10 to 1 3, to leave out from 
(" Parliament ”) in line 10 to (" our ") in line 13. 

The same is agreed to. 


paragraph 1 18 is again read, as amended. 

The luT^er consideration of paragraph 1 18 is postponed. 


paragraphs 119 and 120 axe again postponed. 


Paragraph 121 is again read. 

It is moved by Sir Samuel Hoaie and Mr. Butler. Page 59, lines 28 and 29 
to leave out from (" minority ; ") in line 28 to (’’ we ") in line 29 and to insert 
(*' and we understand that recently there has been a growing tendency in 
" so me iTiflnftn-frig .1 sections of the Hindu community to attack toe foundation 
" of the Award. Nevertheless, it is clear to us that there is among almost all 


* Infra, page 79. 
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" the comnumilaes in India (not excepting the Hindu) a very considerable 
*' degree of acquiescence in the AwaXd in the absence of any solution agreed 
be^een the communities ; in fact,"). 

The same is agreed to. 

It is moved by Sir John Wardlaw-Milnc. Page 5d, lines 29 and 30, to leave 
out from (" acceptance ") in line 29 to the end of the sentence. 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 121 is again read as amended. 

The further consideration of paragraph 121 is postponed. 


Paragraph 121 A is again read and is as follows : — 

" 121A. We have given careful consideration in this connexion to the 
nqmber of seats to be allotted to special interests and in particular to 
representations submitted to us tn iavom rd a sat^tautiat increase in the 
number of seats to be allotted to Labour in the new Provincial Legislatures. 
Any material alteration in the number of seats allotted to special interests 
would inevitably involve a reopening of Communal Award, and we 
7 have indicated above the objections to this. But we are in any case of 
opinion that the representation proposed in the White Paper for Iwdlords, 
commerce and industry, universities and labour, may be regarded as 
striking a just balance between the claims of the various interests, and 
as afEording an adequate representatmn for them. We observe in 
particular that the representation of labour has been increased from 
9 seats in the present Provincial Legislative Councils to a total of 38, the 
• present marki^ difference between the refuesentatipn of labour and of 
commerce and industry being thus very substantially reduced. Having 
regard to this, to the large number of seats set aside for the Depressed 
Cl^es (whose representatives will to some extent at any rate r^esent 
labour interests), and to the extension the franchise, which wiU bring 
on the electoral roll large numbers of the poorer and of the labouring 
classes, we are of opinion tbat the position of labour, the importance of 
which we fully recognise, is adequately safeguarded under the {uoposals 
22 embodied in the Wlute ^per." 

It is moved by the Lord Snell, hh. Attlee, Cocks, and &&. Morgan 
Jones. Lines 7 to 22, to leave out from (" this.") in line 7 to tiie end of 
toe paragraph and to insert (" We notice, however, that it is proposed in 
toe White Paper to allot 56 of these special seats to Commerce and 
Industry, 37 to Landholders, and 38 to Labour, a total of 131, and 
" bearing in mind the view of toe Indian Franchise Committee that ' if 
" ' spedri constituencies are retained, it should be recognised that Labour 
" ' has not less rlaim to representation than emjdoyers * we are of the 
" opinion toat at least half of these seats should be given to Labour. We 
" therefore recommend that toe representation of Labour should be 
" indreased to 66 seats, which would still leave 65 special seats for Land- 
" holders and Commerce and Industry.”) 


Objected to. 

On Question : — 
Contents (4). 

Lord Snell. 

Mr. Attlee. 

Mr. Cocks. 

Mr. Morgan Jonra. 


Not Contents (19). 

Lord Archbishop of Canterbury. 
Marquess of Zetland. 

^$a^quess of Linlithgow. 

£8cii oS I>efby. 

EariPeel. 

Lord Middleton. 
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ContentB (4) — Not Contents (19) — eontd. 

Lord Hardinge of Fenshuist. 
Lord RankeillcmT. 

Lord Hutchison of Montrose. 
Mr. Butler. 

Major Cadogan. 

Sir Austen ^amberlain. 

Sir Keginald Craddock. 

Mr. Davidson. 

Mr. Foot 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

The said amendment is diaagreed to. 

I^ragraph 121 A is again read. 

The further consideratioa of paragraph 121A is postponed. 


npoihloid 

and 

UDboa. 


Paragraph 122 is read, as amended, and is as follows : — 

*' 122. The Communal Award did not extend to the Legislative Council 
of any Province. The composition of these Councils which is set out 
in the )Vhite Paper is however based upon the same principles as th^ 
Communal Award ; but, since tire Legislative Councils are much smaller 
bodies than the Legislative Assemblies and it would be impossible there- 
fore to provide in them for the exact equivalent of aU the interest^ 
represented in the Lower House, it is proposed to include a cextaiii 
number of seats to be sGJled by nomination to be filled by the Governor 
at bis discretion and accordingly available for purpose of redressing 
any possible inequality. We thmk that this is a reasonable arrangement, 
and we have indaded provison for it in the detailed recommeodatioDs 
which are set out in the Appendix above referred to. We think that 
the Le^slative Council not be dissoluble^ but that one-third of 

its members should retire at fixed intervals. 


8 

10 


14 


It is moved by the Marques of Zetland. Line 8 to leave ont (" to b^ 
•' fiUed "), 

The same is agreed to. 

It is moved by Isaac Foot, lune 10, after (" inequality ") t^ 
insert (" or to secure some representation to women in tbe Upper House”)* 
It is moved by Mr. Cocks as an amendment to the above amend' 
ment. After (” women ") to insert (” and for labour ”). 


Objected to. 

On Question : — 
Contents (6). 

l.oid Aichlnshop of Canterbury. 
Lord Snell. 

Mr. Attlee. 

Mr. Cocks. 

Mr. Foot. 

Mr. Moi^n Jones. 


Not Contents (16). 
Marquess of Zetland. 
Marquess of Linlithgow. 

Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Hardinge of Pendiurst. 
Lord Rankeillour. 

Lord Hutchison of Montrose. 
Mr, Butler. 
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Contents Not Contents {\^)—cottid. 

Major Cadogan. 

Sir Reginald Craddock. 

Mr. Davidson. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-MUne. 

Sir Austen Qiamberlain did not vote. 

The said amendment is disagreed to. 

The prigipal amendment is again moved. 

The same is agreed to. 

It is moved by the Lord Hardinge of E^nshnist. T.ma 14, at the end 
to insert (" of three years “). 

The saTHA is agreed to. 

Paragraph 122 is again read, as amended. 

The further consideration of paragraph 122 is postponed. 


Paragraph 123 ia again read. 

It is moved by the Marquess of Linlithgow. Pa^ 60, lice 37. after 
{" Province **) to insert (" except the Nordi-West Frontier Province “). 

The same is agreed to. 

Paragraph 123 is again read, as amemied. 

lh.c further consideration of paragraph 123 is postponed. 

Paragraph 124 is again read. ^ 

It is moved by the Lord Middleton. I^ge 61, line 12, to leave ont ("public") 

The same is agreed to. 

Paragraph 124 is again read, as amended. 

The further consideration of paragraph 124 is pos^xmed. 

Paragraph 125 is read, as amended, and is as follows : — 

" 125. The proposals of His Majesty's Government for the Provincial 111 
Franchise are set out in Appendix V to the White Paper, and 
essentially based, with certain modifications of minor importance onlv 
save in the case of the women's franchise on the Report of the P^nchise 
Committee. "We are informed that the proposals have the general / 
support of , the Government of India and of the Provincial Governments 
The basis of the franchise proposed is essentially, as at present, a property 
qualification (that is to say, payment oi land revenue or of rent in town/ 

9 tenancy, or assessment to Income tax), to which are added an aducationai 
10 qualification and certain special qualifications designed to secure an 
adequate representation of women and to enfrancUse approximately 
10 per cent of the Depressed Classes (called in Appendix V Scheduled 
13 Castes) by the enfranchisement of retired, pensioned and discharge^] 
officers, non-commissioned officers and men of His Majesty's 
15 Forces, and by the provision of a special electorate for the seats reserved 
for special interests, such as labour. I^idlords and cotnoierce. The 
individual qualifications vary according to the circumstances of the 
different Provinces : but the general eSdct of the proposals is to enfranchise 
‘ approximately the same classes and categories of the population in a .11 
Provinces ^ke." 
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It is moved by the Lord Eustace Percy. Line 9, to leave out 
{‘* to which are added ") in line 9 and to insert supplemented by "), 
and to leave out (" and ”) in line 10 and to insert (*', by "). 

The amendment, by leave of ibe Committee, is withdrawn. 

It is moved by the llarquess of Linlithgow. Line 9, to leave opt 
(“ to which ") and to insert (“ to this ’’). 

The same is agreed to. 

It is moved by the hlarqtiess cd Linlithgow. Line 13, to leave out 
(" by the cniran^sement of "} and to insert (" ; it is also proposed to 
“ enfranchise "). 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Line 15. to leave out 
(“ by the provision of ") and to insert (” to provide "). 

The same is agreed to. 

It is moved by the Marquess of Zetiand. Line 15, to leave out\“ a 
and to leave out (“ electorate ") and to insert {" electorates ”). 

The same is agreed to. 

I^agraph 125 is again read, as amended. 

The further consideration of paragraph 125 is postponed. 


Paragraphs 126 and 127 are again postponed. 


Paragraph 128 is again read. 

It is moved by the*Lord Middleton. I^ge 62, line 29, to leave out ("public"), 

The same is agreed to. 

It is moved by Mr. Butler and Sir Samuel Hoate. Page 62. line 35, to 
leave out (" method of election to the seats reserved for ") and to insert 
(" nature of the constituencies which are to return "}. 

The same is agreed to. 

It is moved by Mr. Butler and Sir Samuel Hoaxe. Page 62, line 39, at the 
eud, to insert (" We would at this stage record, however, our acceptance of 
" the proposal that the seats allocated to Labour should be allocated in part 
" to Trade Unions and in part to special Labour constituencies. As re^irds 
" the women's seats, we are provisionally, subject to consideration of special 
" local difficulties, in favour of the reservation of seats in constituencies 
" formed for the purpose and containing both men and women. We are 
" inclined to tiiinh it desirable that those constituencies should be both 
" urban and rural, and we should see so objection to their area being varied 
" by rotation shoffid this prove to be durable and practicable.") 

The same is agreed to. 

Paragraph 128 is again read, as amended. 

The further consideration of paragraph 128 is postponed. 


Paragraph 129 is read, as amended, and is as follows : — 

" 129. We have carefully e^camined a suggestion to substitute for 
direct election in tenitoriai ^stituencies an indirect system of 
election by means of local groups. At first sight an arrangement of 
this nature would appear to have the advantage of widening the basis of 
the franchise, of giving an equal vote at the primary stage to every 
adult, of facilitating voting by the primary elector, and of securing 
a more experienced and int^ligent secondary elector; and having 
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regard to these considerations, we felt it our duty, despite the fact that 
discussion and expemnent in India had led the Indian Franchise Com- 
mittee to reject it, again to consider its practicabihiv The efiect of 
the evideiice given before us by witnesses of great experience has however 
been to show that, superficially attractive as a system of group election 
may be, the objections to it in existing conditions in India are decisive 
We have been especially impressed by the administrative difficulties 
involved m constituting electoral groups, given the existence tsi caste 
and the reahty of the communal proUem and by the argument that 
faction runs so high in many ^dian villages that group elections 
would mevitably become highly contested and that it would necessary 
to provide for them all the machinery of an ordinary election We were 
informed not only that conditions in the villages had changed so 
materially of late that the circumstances which some six or seven years 
ago made it justifiable to put forward a proposal for the use of the group 
sj'Btem no longer existed, but IhAt there was no real support for the 
24 mtroduction of such a system either from public or from official opinion 
in India In the hght of our further mvestigation of this question we 
are satisfied that m the case of tiie Provincial Legislatures the balance 
of advantage at the present mom^t clearly lies m retaming the system 
of direct election We do not. however, desire to be understood as 
reportmg against the introduction of some system of indirect election 
in the future. The considerations which we have advanced against ils 
adoption at the present moment may loi^e much of their force as 
soci^ conditions change, and as mstitutions of local self-government 
develop in the Provinces The problem is essentially one which 
Indians must consider for them^ves, and on wbiuh we fe^ sure 
‘ that I^hament will be ready to listen with the utmost attention to any 
36 recommendations which may be made to it by Provincial Legislatures " 

It as moved by the Lord Middleton Line 24. to leave out (" either from 
public or from official opmion ) and insert (" from any quarter ") 

The same is agreed to 

It IS moved by the Marquess of Linlithgow Lme 36, after (" it ") to msert 
(“ hereafter ") 

The same is agreed to 


Paragraph 129 is agam read, as amended. 

The further consideration of paragraph 129 is postponed. 


It is move^ by the Lord Archbishop of Canterbury. Page €3, after 
paragraph 129, to insert the loUowmg new paragraph — 

(** 129A We have alluded above to the development of institulaons 
of local self-government in the Frovmces This allusion may furnish 
an opportumty of saymg that though this subject did not come 
directly within, the scope of our enquiry we are fully conscious of its 
great importance Indeed, the progress of self-government m the 
Frovmces of India will depend on the growth not only of responsible 
Governments at the top but also of local self-governing institutions 
from the bottom — ^from the village community or panchayat upwards 
It 18 thus that the great mass of the Indian peasantry, constitutmg 
a vast majority of toe people, whose welfare has been constantly m 
. our mmds during toe whole course of our discussions can be trained 
in those qualities of responsible citizenship which may hereafter entitle 





th^ to the iuU Provincial franchise. These are matters upon which 
Indians must form their own conclusions ; but we venture to express 
the hope that they will, trom the hist, give full attention to them.") 

The same is agreed to. 


New paragraph 129A is again read. 

The further consideration of paragraph 129A is postponed. 


Paiagraph 130 is again postponed, 


Paragraph 131 is again read. 

It is moved by the Marquess of linlithgow. Page 64, lines 10 and 11, to 
leave out from (" voter),") in line 10 to the end of liiM 11. ' 

The same is agreed to, 

Paragraph 131 is again read, as amended. 

The further consideration of paragraph 131 is postponed. 


Paragraph 132 is again read, as amended. 

It is moved by tiie Lord Hardinge of Pen^unt. Page 65, line 6, to leave 
out (" voters.”) 

The same is agreed to. 

Paragraph 132 is again read, as amended. 

The further consideration of paragraph 132 is postponed. 


Paragraph 133 is again read. 

It is moved by Mr. Cocks. Mr. Attlee, Mr. Morgan Jones and the Lwd Snell. 
Page 65, line 44. after (" in "} to izuert (" Beng^, Bihar and Orissa "). 
Objected to. 


On question : — 

Contents (6). 

Lord Snell. 

Mr. Attlee. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Mr. Foot. 

Mr. Morgan Jones. 


Not Contents (17). 

Lord Archbishop of Cantubuxy. 
Marquess of Zetland. 

Marquess of Linlitiigow. 

Earl of Derby. 

Earl Peel. • 

Lord Middleton. 

Lord Hardinge of Penshurst. 
lord Rankeillour. 

Lord Hutchison of Montrose. 
Mr. Butler. 

Idajor Cadogan. 

Six Eeginald Craddock. 

Mr. Davidson. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Six John Wardlaw-Milne. 


The said amendment is disagreed to. 
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It is moved by Mr. Cocks^ Mr. Attlee, Mr. Morgan Jones, and the Lord Snell. 
Page 65, lines 46 and 47, to leave oat from ('* in ”) in line 46 to (“ the ”)• 
in line 47, and to insert (" every Province, subject, however, to further 
consideration, in the case of the North>West Frontier Province,"). 

The same is agreed to. 

It is moved by IMr. Cocks, Mr. Attlee, Morgan Jones, and the Lord Snell. 
Page 66, line 4, to leave out (" such ") aTiii to leave out (" as are possible 
The same is agreed to. 

Paragraph 133 is again read as amended. 

The further consideration of paragraph 133 is postponed. 

Paragraph 131 is again read 

It is moved by Mr. Cocks, hir. Attlee. Morgan Jones, and the Lord Snell. 

Page 66, line 29, after ("practicable") to insert ("and we express our hope 
" lhat this should be before the second election under the new constitution"). 
The same is disagreed to. 

Par^;raph 134 ia again read, as amended. 

The further consideration of paragraph 134 is postponed. 


Paragraphs 135 to 136 are again postponed. 


It is moved by Sir Reginald Craddock. Plage 67, after paragraph 136, to 
insert the following new paragraph : — 

(" 136A. There ia a further pcant in connection wAh the dis- 
. qualification of candidates which may conveniently be mentioned here. 
Proposal 34 of the White Paper recites the disqualifications to be pre> 
scribed for the membership of a Provincial Le^Iature. Among these 
are included conviction for the offence of corrupt practices or other 
election oSences, and in the case of. a legal practitioner, suspension from 
practice by order of a competent court. We observe, however, that in 
the election rules imder the Mont^u Reforms, as \\-ell as in the Motley* 
Minto Reforms before them, the conviction of a person of certain criminal 
offences was a disqualification for the memb^ship of the Legislature. 
On this particular point the rule ran as follows ; — 

'A person against whom a conviction by a Criminal Court involving 
a sentence of transportation or imprisonment lor a period of more 
than one year is subsisting shall, unless the offence of which be was 
convicted has been pardoned, not be eligible for election for five years 
from the date of expiration of ttm sentence. 

' Provided that on application made by a person disqualified the 
Local Govenunent wi^ the previous approval of the Governor* 
General in Council may remove the disqualification.' 

" We arc not clear why this rule, which has the sanction of nearly 
25 years' usage behind it, should have been eliminated from the dis* 
qualifications contained in Propc»aI 84 of the White Paper, and we recom* 
mend its retention.") 

Objected <o. 

On Question ; — 

Contents (16). Not Contents (7). 


Marquess of Zetland. 
Marquess of Linlithgow. 
Karl of Derby. 

Earl PeeL 
Lord Middleton. 


Lord Archbishop of Canterbury. 
X.ord Snell. 


Lord Hutchison of Montrose. 
Mr. Attlee. 

Mr. Cocks. 



OOJ, 


Conteats (13 ) — contd 
l^Fd Hardmge of Penahunt. 

Lord RankeUlour 
Mr Butler 
Major Cadogan 
Sir \uste& Chamberlain. 

Sir Reginald Craddock 
Mr Davidson 
Sir Samuel Hoare 
Sit Joseph Nall 
Lord Eustace Percy 
Sir John 'WardlaW'Milne 

The Earl of Lytton did not vote 
The said amendment is agreed to 


Not Contents (7)-^>eonfd. 
Mr Foot 
Mr Morgan Jones 


Paragraphs 137 and 138 are again postponed. 


Paragraph 139 is read, as amended, and is as follows 

" 139 We do not thick that the consent of the Govemm should any 
longer be required to the introduction of legislation which afiects 
rel^on or religious ntes and usages We take this view, not because 
we think that in practice the nece^ty for such consent might pr^udice 
attempts to promote valuable scKual reforms, which has been suggested 
as a Te<uion for di^ensing with it. but because in out judgment legislation 
of this kind is above aU other such as ought to be introduced on tbe 
responsibiiity of Indian Mmiateia We have given our reasons dsewbere 
for bolding that matters of social reform winch may touch, directly or 
indirectly, Indian rebmous beliefs can only be undertaken with any 
prospect of success by Indian Mimsters themselves , and, that being so, 
wo ^nk it undesirable that th^ responsibility in this most important 
field should be shared with a Governor It ha^ been objected that the 
mere introduction of legislation aSecting region or religious ntes and 
usages might be dangerous at tim^ of religious or communal disturbancer 
and might indeed its^f produce such disturbance Weobserve, however.a 
Proposal in the White ^pet* whereby the Governor would be empowered, 
in any case in which he considers t3:»t a Bill introduced or proposed 
for intioducbon, or any clause thereof, or any amendment to a 
moved or proposed, would afiect the discharge of his special responsibility 
for the prevention of any grave menace to the peace or tranquillity of 
the Province, to direct that the KU, clause or amendment sh^l not be 
further proceeded with This appears to us an ample safeguard against 
the danger to which w e have referred , and in addition it would of course 
always be open to the Governor, in his discretion, to fefuse bis assent 
to any Bill which has been passed by the Legislature, it in bis opinion 
it is undesirable on any ground that it should become law We had 
also thought at first that a Frovinctal Legislature ought not to be 
empowered (as they axe not empowered at present) to pass a law which 
repeals or is repugnant to an Act of Parl^ment e^xtending to Bntisb 
India, even though the prior consent of tbe Governor to its introduction 
m the Lcgiblature imgut be required We understand, however, that the 
great bulk of the existing law of India is the work of Indian legislative 
bodies and that there are in fact very few Acts of Parliament (apart 
from those relating to subjects on which it is proposed that the Legis- 
latures have no power to l^pslatc at all) w^ch form part of the 
Indian statute book, and fewer still dealing with matters which will fall 
within the piovincasd sphere In these circumstances we tVnT>k that the 
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proposal should stand ; but the Governor's Instrument of Instructions 
40 jmght perhaps direct him to reserve bills which appear to hnn to fall * 
within this category " 

It is moved by the Lord Ha^dinge of Penshurst Lme 10, to leave 
out {" only ") and to insert (“ best *’) and to leave out ('* any “). 

1 he same is agreed to 

It 18 moved by the Lord Rankeillonr Lmes 13 to 28, to leave out 
from (" Governor ") m lme 13 to (" We '*) m line 28 and to insert (" In 
“ saying this, however, we must guard oursdves against the imphcation 
“ that the Governor's special responsibihty for &e protection of the 
‘ ' legitimate intere&ts of minorities does not extend to legislation as well as 
“ adinimstration On the contrary it will clearly be his duty to protect 
" all minorities from unjust propolis m the Legislature In the case of 
" measures introduced by mmisbers we nnderstand that it is intended that 
" he sha.ll have the power of directing the withdrawal or amendment of 
" any Bill, and we that this power should be made explicit m the 

" Constitution Act In the case of other Bills it will be open to him by 
" formal Message or otherwise to mtimate that he will be unable to give 
" his assent to the proposals either in any form or without amendment , 

" and we note that it is already provided that he may stop the progress 
" of any 'Rill which is of so provocative a nature as to involve Ins other 
" special responsibility for tiie pcaco and tranquiUity oi tiie Province 
" We should add that suitable machinery should be devised to ensure that 
" complamtsofmmonties shall be brought to the notice of the Governor"). 

The amendment, by leave of the Committee, is withdrawn* 

* It IS moved by Sir Samuel Hoars and Mr Butler Lme 13, after 
("has") to insert (" been represented to us that the removal of the 
"safeguard of the Governor's previous sanction may operate to the 
' disadvantage of small ixunonties such as the Indian Chnstiam who 
"would not be m a position to make effective their objections to 
" legislation vshich they regarded eis prejudicial But we do not think 
" tlmt the recommendation we have just made is, in fact, open to this 
"criticism The Governor could always prevent the introduction or 
"secure the withdrawal of any l^slative proposal by his Ministers 
" which he regarded as inconsistent with ^e discharge of his special 
"responsibility for the protection of imnmities, and he would, in 
" ad^tion, be free, as indicated in the next paragraph, to refuse hi& 

" assent to any BiU which had been passed by the Legislature if, in his 
" opimon, it were undesirable on any ground that it should become law 
" It would a.lso be open to him to mtnnatc to the Legislature by Message 
" or otherwise the attitude which he felt bound to take to any propo^ 
*' under discussion, to the extent even of making it clear that he would 
" be unable*to accord his assent to the proposal if the Legislature were 
" to it It has further ' ) 

The same is agreed to. 

It IS moved by Sir Samu^ Hoare and Mr Butler Lmes 22 and 23, 

'* to leaije out from (" with ") m ime 23 to { ‘ We ") in lme 27 and to 
" insert ( ' Wc understand that this proposal is, in fact, mtended to meet 
" precisely such a situation as that just indicated — ^namely a situation in 
' which the mere discussion of a question in the Legislature might itself 
" so disturb public opimon as to give nse to disorder We entirely 
" concur that the Governor should possess such a power, but wo think 
" that his Instrument of Instructions should make quite clear the purpose 
" for which it is designed, namely, that it is not pninanly intended as 
' " a safeguard against the passing mto law of a measure which the 
"Governor considered dangerous to peace and tranquilhty ibor this 
" purpose the safeguard is the power of withholding assent ") 

The same is agreed to. 
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It is moved by Sir Samuel Hoare and Mr. Buller. Line 31, to leave 
out (" Governor “) and to insert (“ Governor-General ’*). 

The same is agreed to. 

It is moved by The Lord Middki»n. line 40, to leave out (“ mig^t 
“perhaps ") and to insert (“ should “). 

The same is agreed to. 

Paragraph 139 is again read, as amemied. 

The further consideration of i^ragTapb 139 is pos^Kmed. 


Paragraph 140 is again read. 

It is moved by Sir Samuel Hoare and Mr. Botier. Page 68, line 39, after 
(“ pleasure "] to insert (“ . we regard this discretionary power as a real one to 
** be used whenever neoessary.“) 

The same is agreed to. 

Paragraph 140 is again read, as amended. 

The further consideration of paragraph 140 is pos^ioned. 


Paragraph 141 is read, as amended, and is as follows : — 

** 141. It is proposed that the powers of a Provincial Legi^ture shall 
not extend to any part of the Province which is declared to be an '* Excluded 
Area “ or a " F&rtially Excluded Area." In relation to the former, the 
Governor will himself direct and control the administration ; m the case 
of the latter he is declared to have a special responsibility. In neither case 
any Act of the Provincial Legislature apply to tte Area, unless by 
oirection of the Governor given at his discretion, with any exceptions or 
modifications which he may think fit. The Governor will also be em- 
powered at his discretion to make regulations having the force of law for the 

d Excluded or Excluded 

but subject in this case to the prmr consent of the Governor-General. 
We have already expressed our aj^oval of the ^mnciple of Excluded 
Areas, and we accept the above proposals as both necessary and reason- 
able,^ so far as the Excluded Areas proper are concerned. We thiokj 
however, that a distinction might well be drawn in this respect between 
Excluded Areas and Thrtially Excluded Areas, and that Uk application 
of Acts to, or the framing of Regulations for, I^xtially Excluded Areas 
is an operation which mi|^t apjnopriately be performed by the Governor 
af’.Hng on the advice of his Ministers t^ decisions taken in each case 
being, of course, subject to the Governor's special responsibility for 20 
Excli^d Areas, that is to say, being subject to his lig^t to difim from the 
proposals of his Ministers if he thinks fit." 

It is moved by Sir Samud Hoare on b^alf of tiie Viscount Halifax, line 20. 
after (‘* for ") to insert (" T^rtially "). 

The same is agreed to. 


Paragraph 141 is again read, as amended. 

The further consideration of paragraph 141 is posiponed. 


Paragraph 142 is again postponed. 
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Paragraph 143 is again read. 

It is moved by the Lord Eustace Percy. Page 69» lines 29 to 3 1 , to leave out ’ 
from (" proposal ”) in line 29 to (*‘ vntiiout '*) in line 31 and to insert (‘' for the 

imposition of 1n.xation or for the appropriation of public revenues, nor any 
** proposal afiecting or imposing any charge upon those revenues, be 
** made '*). 

The same is agreed to. 

It is moved by Sir Samuel Hoaie and Mr. Butler. Page 69, line 37, after 
(“ revenue ") to insert {'* which require a vote of the l^egislature *’). 

The same is agreed to. 

Paragraph 143 is again read. 

The further consideration of paragraph 143 is postponed. 


paragraph 144 is again postponed. 


Paragraph 145 is again read. 

It is moved by the Lord Eankeillonr. Page 71, line 1, after (“ Paper/'} 
to insert exce^ that we thinlr that die salaries and pensions of the Jud^ss, 
" in accordance with English precedent, should not be open to discussion "). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 71. line 8, at the 
«nd to insert (“ In one respect, however, we think the list is defective. The 
'** administration of Excluded Areas is a matter which will be &e exclusive 
'** responsibility of the Governor and, following the analogy of the Govemor- 

General’s reserved deparbnents, we diink that the expenditure required for 

these areas, whether derived from provincial or central revenues, should not 
'** be subject to the vote of the provincial Legislature.") 

The same is agreed to. 

Paragraph 145 is again read, as amended. 

The further consideration of pazagraph 149 is postponed. 

Paragraph 146 is again postponed. 

Paragraph 147 is again read. 

It is moved by the Lord Rankeillour ot behalf of the Marquees of Salisbury. 
Page 71. line 35, after (’‘ that ") to insert (" both in reject to Financial 
** Pawers and generally "), * 

The same is agreed to. 

Piragraph 147 is again read, as amended. 

The further consideration of paragraph 147 is postponed. 

Appendix J is again read. 

It is moved by Mr. Cocks, Mr. Attlee, Mr. Morgan Jones, and the Lord 
Snell. Page 73, line 5, in the first column after (" discretion *') to insert 
('* in the proportion of 50 per cent, vromen and 50 per cent, representatives 
of Labour *’). 

The same is disagreed to. 

It is moved by Mr. Cocks, 1S&. Attlee, Mr. 'Morgan Jones, and the Lord 

'Page 73, line 20, to leave out ("combined with") and to insert ("or"). 

The same is agreed to. 
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Appendix 1 is again read as amended. 

The further consideration of Appendng 1 is postpcmed. 


Paragraphs 148 to 150 are again postponed. 

Paragraph 150A is read, as amended, and is as follows : — 

'' 150A. The rights, autharity and jurisdiction which ivill thus be 
" conferred by the Crown on the new Central Government will not 
extend to any Tn/iian State. It follows that the accession of an 
" Indian State to the Federation cannot take place otherwise 
than by the voluntary act of Huler. The Constitution Act 

“ cannot itself “ma-Vpi any Indian State a member of the Federation ; 

" it will only prescribe a method whereby the State may accede 
" and the legal consec^uenoes which will flow from the accession. 
There ca." be no c^ueatioa of compnlsion so far aa the' States 
are concerned. Their Rulers can enter or stand aside from the 
'* Federation as they think fit. ^ey have announced their willing- 
" ness to consider federation with the Provinces of British India 
** on certun terms ; but whereas the powers of 'ttie new Central 
Government in ration to the Provinces will cover a wide field 
and will be identical in the case of each Province, the Princes have 
intimated that they are not prepared to agree to the exercise by 
“ a Federal Government for the purpose of the Federation of a similar 17 
“ range of powers in relation to themselves." 

It is 'moved by the Marquess of Xanlithgow. line 17, to leave out 
(" a Sim liar ") and to insert (" an identical "). • 

The same is agreed to. 

Paragraph 150A is again read, as amended. 

The fur^er consideration of paragraph 150A is postponed. 

Paragraph 152 to 154 are again p<»fponed. 

Paragraph ISF is again read. 

It is moved by the Marquess of Zetland. Fhge 78, lines 42 to 45. to leave 
out from (" capacity ") in line 42 to the end of line 45 and to ins^ (" this 
" suggestion ”). 

The same is agreed to. 

Paragraph 155 is again read, as amended. 

The furtiier consideration of paragraph 155 is pos^wned. 

Paragraphs 156 to 158 are again pos^oned. 

Paragraph 159 is again read. 

It is moved by the Lord Middleton. Page 80, line 1. to leave out (" public"). 

The same is agreed to. 

It ^ moved by Sir John Wardlaw-Milne. Page 80, lines 32 and 33, to 
leave out (" not merely '*). 

The amendment, by leave of the Committee, is vdthdrawn. 

Sis Fai^8Q,Unea3>'itn3.5.,tnleaMe. 

out from (" contribution ") in line 33 to (" to ") in line 35. 

The g-Tn^nHinfi-nt , by leave of the Committee, is withdrawn. 
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It is by Sir Samnel Hoaxe and 2^. Butler. Page 80, line 37, to leave 

■out (" leave nothing undone ") and to insert (" do their utmost "). . 

The same is agreed to. 

It is moved toy Sir Samuel Hoaxe and Butler. Page 80, line 39, to leave 
out (" quite inevitable and to insert absolutely necessary "). 

The same is agreed to. 

Paragraph 159 is again read, as amended. 

The furHier consideration of paragraph 159 is pos^wned. 

Paragraph 160 is again read. 

It is moved by Sir Samuel Hbare and ISx. Butler. Page 81, line 7, after the 
first {“ the ”) to insert ('* mam '*). 

The same is agreed to. 

Paragraph 160 is again read, as amended. 

The further consideration of paragraph 160 is pos^xmed. 

Paragraph 161 is again read. 

It is moved by Sir Reginald Craddock. Page 81, line 39, after (“ are “) to 
insert ('* almost "). 

The same is agreed to. 

Paragraph 161 is again read, as amended. 

The further consideration of paragraph 161 is postponed. 

Paragraphs 162 to 166 axe again postponed. 

Paragraph 167 is again read. 

It is moved by Mr. Butler on behalf of the Viscount Halifoz. Page 85, 
lines 18 and 19, to leave out from the ") in line 18 to the end of the paragraph 
and to insert ('* necessity arising, for the exerdse by the Governor-General 
of his special power in the financial field.") 

The same is agreed to. 

Fara.graph 167 is again read, as amended. 

The further consideration of paragraph 167 is postponed. 

Paragraph 168 in again postponed. 

Paragraph l70 is again read. 

It is ihoved by the Lord Middleton. Page 86, line 23, to leave out 
(** assume ") and to insert (" think "}. 

The same is agreed to. 

It is moved by the Lord Middleton. T^ge 86, line 24, to leave out (" will ") 
and to insert (" should "). 

The same is agreed to. 

Paragraph 170 is again read, as amended. 

The further consideration of paragraph 170 is pos^Kxned. 

» 

Paragraphs 171 and 172 are again postponed. 
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Paragraph 173 is sgaio. read. 

It 19 moved by the Lord Rankedlour. Page 88, Ime 1, after (** reserved/’) 
to insert {** It might even conceivably be necessary for >nm to talce into his 
“ own hands or to direct the GovemOT to assume m his discretion any depart- 
“ ment of the Provincial Government.*’) 

Ihe amendment, by leave of the Committee, is withdrawn 

It IS moved by Sir Reginald Craddock. Page 88, Ime ID, after (“ areas '’) 
** to insert (“ There may also be cases m which at the time of an emergency 
'* not connected with any Constitutional crisis it may be necessary for the 
** Federal Government or the Govemor>General to issue instructions to a 
** Provincial Government m connection wildi &e co-opcration of the pohee, 
'* such as arose at the outbreak of tl^ War, especially m connection with 

the guarding of railways and bnd^ or tiie influx of retuming rev<^ution< 
“ anes from abroad.") 

The amendment, by leave of the Committee, is withdrawn 

It IS moved by the Lord Rustace Percy Page 88, hue 10, after (" areas,") 
to insert (*' or, m times of emergency, with regard to the guarding erf railways 
" and bndges and the like. In fronti^ areas, and especially m the Norths 
" West Frontier Province special measures may have to be taken in certain 
" circumstances to control movement persons or goods ") 

The same is agreed to. 

Paragraph 173 is again read, as amended. 

The further conuderation of paragraph 178 is postponed. 


Paragraph 174 is read, as amended, and is as follows : — 

" 174. It may be assumed that m practice the wfllmg co-operation 
of the other departments of Government will render unnecessary any 
recourse to these special powers , and we should view with dismay the 
prospects of any new Constitutton, if the relations between the ministenal 
and the reserved Departments wme conducted in an atmo^here of 
je^ousy or antagomsm The influence of the Governor-General will no 
doubt always be exerted to secure co-ordination and harmony . , but it 
may well be that some permanent co-ordinating machinery will be 
desuable The Brittsh-India Joint Memorandum suggests a statutory 
Committee of Indian Defence cxmstiiuted on the lines ^ the Committee 
of Imperial Defence . but we are not sure that its authors fuUy aj^eciate 
the position and functions of the latter, since it is not a statutory body 
and its \alue is perhaps increased by the elasticity of its constitution. 
We are disposed to thmk that a body wntb statutory powers and duties 
might embarrass the Govemor-Genm^ and even be tempted to encroach 
upon his functions An advisory body, similar to the Committee of 
Imperial Defence, constituted at the Govemor-General's discretion would 
not be open to that cntimsm and might, we think, have many advantages. 
It has b^n urged upon us that, in ^der to build up an informed opimon 
upon Defence questions, a statutory Committee of the Legislature should 
be estabbshed. We understand thal^ outside the formal opportunities of 
discussing Defence questions on such occasions as the Deftoce Budget, 
opportunities are already given to members of the Legislature to inform 
themselves upon Army questions , and, provided that the extent and 
methods of consultation are clearly understood to rest in the discretion 
of the Governor-General, we see no objection to the formation of any 
Committee or Committees that the Federal Government and Legislature 
may consider useful We feel, however, that this is essentially a question 
to be settled by the Legislature and not by the Constitution Act " 
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It IS mo\ed by the Lord Eustace Ijne 6, after (“ ant^oniflm ”) 

to insert (" But, though ”) 

Ihe same^is agreed to. 

It IS moved by tbe Lord Eustace Ptfcy lane 7, to leave out (" but **) 

The same is agreed to 

It is moved by the Lord Eustace Percy Line 29, to leave out (“ the 
Legislature '*) and to insert (" them ") 

The same is agreed to 

Paragraph 174 is again read, as amended 

The further consideratioa of paragraph 174 is posf^ned. 

Paragraph 175 is again postponed. 

Paragraph 175A is read, as amended, and is as follows — 

“ 17SA In illustration of the pnnmple that the Governor-General 
should invite the collaboration of the Federal Ministry to the widest tn^ooiil^ 
extent compatible with the preservation of his own responsibility, we liSi. 
would refer to the question of lending Indian personnel of the D^ence 
forces for service outside India There have been many occasions on 
which the Government of Tnrfta. have found themselves able to spare 
contiz^ents for operations overseas m which considerations of Indian 
defence have not been involved , and we may presume that such 
occasions v/ill recur There appears to be some misconception in India 
On this point, which it would be desirable to remove It is not the case 
that, because a Government ra-n m particular circumstances afiord a 
temporary reduction of this kind in its standing forces, the site of those 
forces IS ttiereby proved to be excessive , or converedy, that if it is not 
excessive troops cannot be spared for service elsewhere These standing 
forces are m the nature of ar insurance against penis which may not 
always be insistent but which nevcatbel^ must be provided for There 
18 thus no ground for assuming a facts objection to the loan of 
cmfcxngecfis on p^iicdiax occasions 

General is asked whether he can lend a contingent, he must decide, first, 
whether the occasion involves the defence of India m the widest sense and 
secondly, whether he can spare the troops having regard to all the 
circumstances at the time Both these decisions would fall within the 
exclusive sphere of his responsibility If he decided that troops could be 
spared, the only remaining constitutional issue would be narrowed down 
to one of broad pnnaple, namely, that Indian leaders as represented m 
the Federal Mimstry ^ould be consulted before their f^ow-countrymeai 
were exposed to the risks ol operations m a cause that was not their own 
In view, however, of the complexities that may arise, we do not feel able 
to recommend that the ultimate aothonty of the Governor-General 
should be limited in this matter Our proposal is that when the question 
aiises of lending Indian personnel of the Defence Forces for service 
outside l^adia on occasions which m the Governor-General s decision do 
not involve the defence of India in the broadest sense, he should not agree 
to lend such personnel without consultation wuth the Federal Ministry 
We have little doubt that m practice he will give the greatest weight to 
the advice of the Federal Mmi&try before reaching his fiTig.1 decision 
The finanaal aspect has also to be considered Although in the circum- 
atances we axe discnsang the deface oi India would not be involved, it 
might on occasions be in India's general interests to make a contribution 
towards the cost of external operations A proposal in the White Faper^ 
reproduces the provision of s 20 (1) of the Government of India Act that 
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'* the revenues of India shall be app^ed for the purposes of the government 
of India alone ” ; and a contribution in the general interests of India 
would come within the scope of that provision. Under the new Con- 
stitutTon, however, the recogniti<m of interests of this iwture would fall 
within the province of the Fedeml Ministry and L^slature, since, 
«x hypothesi, they would not be defence interests. If, therefore, the 
question should arise of ofEering a contribution from Inch’s revenues in. 
the circumstances we are discussing (and the interests in question did not 
fall under the other reserved department of External Affairs) we are of 
opinion that it would need to be ratided by the Federal L^[is^ture." 

It is moved by Mr. Morgan Jones, Mx. Attlee, Mr. Cocks, and the Ixn-d 
Snell. lines 27 to 30, to leave out from (" own ”) in line 27, to (" Our ") 
in line 30, and to insert (“ We t^k that this should be done and we have 
" little doubt that in practice the Go\^aor‘Ge&eral will give tile greatest 
“ weight to the advice of the Ministry before taking his final decision.") 


Not Contents (20). 

Lord Archbishop of Canterbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 

Earl of Uexby. 

Earl of Lytton. 

EarlPed. 
l,ord Middleton. 

Lord Hardinge of Penshuist. 

Ixcrd RankeiUour. 

Lord Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

^ Reginald Craddock. 

Mr. Davidson. 

Sir Samuel Hoare. 

Sir Joseph Nail. 

Lord Eustace Percy. 

Six John Waxdlaw'Milne. 

Earl Winterton. 

The said amendment is disagreed to. 

It is moved by Air. Morgan Jones, hfr. Attiee, Cocks, and the Lord 
Snell, line 30, to leave out ('* Our proposal is that") and to insert 
('•Further”). 

The same is disagreed to. 

It is moved by Mr. Morgan Jones, hh:. Attlee, lib. Cocks, and the Lord 
Snell, line 34, to leave out consultation with ") and to insert 
{'• the consent of '•), 

The same is disagreed to. 

It is moved by the Xxird Rgnkeillour. line 96. after (" Ministry ") to 
insert (" except in case of extreme emergency where such consultation is 
" impossible "). 

The same is disagreed to. 

Paragraph 175A is again read. 

The further consideration of paragraph 175A is postponed. 


Objected to. 

On Question : — 
Contents (5). 

Lord Snell. 

Mr. Attlee. 

Mr. Cocks. 

Mr. Foot. 

Morgan Jones. 
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Paragrapiis 176 to 180 are agaia postponed. 

Paragraph 181 is again read. 

It is moved Uy Sir Samuel Hoere and Batier. Page dl, line 15, alter 
(‘' countries ”} to insert ('* or the frontier tracts of India*’). 

The same is agreed to. 

Paragraph 181 is again read, as anmnded. 

The further consideration of paragraph 181, is postponed. 

Paragraph 182 is again postponed. 

Paragraph 183 is again read. 

It is moved by Mr. Butler on behalf of the Viscount Halifax. Page 92, 
line 19,vto leave out is ’*) and to insert {" for some time been 

The same is agreed to. 

Paragraph 183, is again read, as amended. 

The further consideration of paragraph 183 » postponed. 

Paiagraph 184 is again postponed. 

Paragia^ 165 is again read. 

It is moved by the Marquess of Zetland, ^ge'64, line 23,>to leave out 

administration “) and to insert (" administrative ”). 

The same is agreed to. 

Paragraph 185 is again read, as amended. 

The further concaderation of paragraph 185 is postpemed. 

Paragraph 186 to 189 are again postponed. 

It is moved by Me. Attlee, Mr> Cocks, Mr. Morgan Jones, and the Lord Snell. 
Page 96, after paragraph 1^, to insert tiie foUoiving new paragraphs : — 

190. In fact we go further and we suggest that any attempt to create 
at the Centre an exact reproduction of the machinery which functions at 
'Westminster would be doomed to failure. In this country the system of 
responsible government depends on stable divisions on ^rty lines and, 
generally speaking, functions most satisfactorily \(hen there are only tM'O 
main Parties. Ihese parties are not the creation of groups formed by 
members of the legislature subsequent to their election, but represent 
real divisidns of opinion which extend back to the constituencies. In 
the Federal legislature, which we are now discussing, apart from the 
communal cleavages which already make the working of the Westminster 
system difficult in many provinces, there will be distinct categories 
of members, the clecl^ representatives from British India and the 
nominees of the Rulers of States. It seems difficult, therefore, to envisage 
the emergence of Parties on lines familiar to this country. Two further 
otetacles present themselves. Tim first is that, owing to the nature of 
the Federation, the members of the legislature, will not be equally con- 
cerned in its territory, and that the jurisdiction of the Federation will not 
extend as to all subjects equally over that territory. The second is that 
the subject-matter of Central administration and legislation provides a 
somewhat slender basis for a f\ill parliamentary system. Ninety per cent, 
of everything that concerns the Quinary citizen will come within the ambit 
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of Provuicial administration. For these reasons we believe th at responsi> 
bility at the Centre will be developed on Imes very different from those at 
Westminster. It is not, perhaps, always realised in. India that the British 
Cabmet is m iact the master of the legislature This is a result if the 
Party sys t em, for the Cabinet, al'&ough formally chosen by the Crown. 

IS m fact composed of the leading members of the Party m a majority. 
It mamtauLS its control largely throt^h the discipline of the Part> machine 
backed by the power of Dissolutum We do not thmk that this power of 
the hfmistry to control the Legislature will be reproduced at Delhi , 
indeed we think it probable that the Jilinistrv will be far more the servant 
than the master of the legi^ture . la other words, the members of tiie • 
legi^tare will have to tain full respcmsibility for their actions, and w e do 
not thmk tliat the practice, whereby a ministry is dependent from day 
to day on the Vote of the Legislatnre will be workable in India We, 
therefore, suggest certaon proposals for giving — ^what is essential — greater 
stability to the administration 

" 191 The Federal Executive, m our view, should consist of the 
Governor-General, the Counsellor in charge of Defence, and Ministers, 
the number of whom we thmk it ui^esirable to specify We consider 
that when the Legislature has been ccmstituted the Governor -General 
should consult with leading members m order to fieri out what com- 
bination of persons would be likely to command the conffdence of the 
legislature He should then submit these Mimsters and the Counsellor 
in charge of Defence as a Ministry to the Legislature ^or a Vote of Con;- « 
fidence If this vote is earned the Ministry should reu in office for a 
definite term during which peiiod it conld only be removeu by a definite 
Vote 01 0 Confidence earned by a two thirds majonty As already 

stated the position of the Ministry will be something like that of the 
Swiss Executive Formal joint responsibility will not be expluntly laid 
down os indeed, it is not in most constitutioDs, but the actions of the 
Government would be the actions of all its members, and, although the 
Ministry would be composed of heterogenous elements it would be sub- 
jected to those powerful influences which tend to create solidanty in any 
body of persons holdup positions oi responsibility We think that m 
the early stages of the working of the new Constitution the Governor- 
GeneisU. wiJL i^ceaidA ah ol hia Cahmeh. and. that, onl^ aa timit 

goes on will this practice fall into desuetude There should, however, 
^ a First Mimster who will preside in the absence of the Governor- 
General and lead in the Legislature He should hold a portfolio without 
too heavy an adnunistrativ e content For the working of the Legislative 
machine we suggest the setting up of a number of standing committees, 
some of which Defence, Finance, Foreign AffaiTs, should be statutory 
These committees should correspond with the functions of the Centi^ 
Government They would meet from time to time dunng the Session 
The Minister should preside, while in the case of the Comxnttee of Defence, 
the official Member would do so We conceive of these committees w orking 
somewhat on the lines of those of municipal bodies or m the Ceylon Con- 
stitution The object should be to bring the members of the L^slatura 
into real contact with administration We think that the Committee 
sts^e of a Bill should, wherever possible, be remitted to the standing 
committee dealing with the particular function of government concerned. 
We thmk that in this way, through a developed committee system, much 
of the difficulty which hias been brought to our notice of State Members 
votmg on pur^y British India questions would be avoided as it 
would be natural to remit Bills dealing solely with British India to com- 
mittees of members drawn only from Bnbsb India The Defence Com- 
mittee would have less power of control than would be possessed by the 
other committees, but in. spite of this would, we thmk. form a valuable- 
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field of Experience for members. We consider that at all these committees 
it should be the usual practice for officials to be present, not for infiuencii^ . 
policy, but for providing information In our view, owii^ to the subject- 
matter whic^h would be dealt with at the Centre and to the position of the 
Federation, it is unlikely that governments will be formed with definite 
legislative programmes, as in th^ country. We think that much legisla- 
tion will come forward in the way of private members’ Bills. We have 
made this general sketch of the way in which we might expect responsi- 
bility to be exercised at the Centre, because it is important to realize 
that the British system is not the oidy possible system and that it itself 
is susceptible of reform in some directions. It is a question as to what 
provisions can be included in the Constitution Act itsdf. We would 
prefer to leave the development of the Constitution at the Centre to the 
elected Members to work out the forms and methods which seem appro- 
priate. We attach importance, however, to the provision which will give 
to the Ministry some d^ee of stability, for wc have seen in many 
coimtnes where there has been no stable But' .iystem in Legislatures, 
but only a number of groups, the danger a id weakness entailed by 
constant changes of Ministry ; and we should desire that at the Centre, 
from the start, it should not be assumed that because the L^islature 
takes a different view from the Mimtry on a particular pomt that 
therefore the Ministry should resign. It is for this reason that we have 
suggested that changes of Ministry should only take place as the result 
of a direct Vote of No Confidence carried by a two-thirds majority.") 

’ The same are disagreed to. 

Paragraph 194 is read, as amended, and is as follows : — ’ 

’ " 194. There is no part of the subject of our enquiry which has 
seemed to us to present weater difficulties than the question of the 
method of election to a Central Legislature for India. It is one on 
which there has always been a marl^ difference of opmicm ; and we 
recall that the Joint Select Committee which considered the Govern- 
ment of India Kll in 1919 did not accept the recommendations of the 
Southborough Committee which had been embodied m the Bill, and that 
there is a similar divergence betweui the recommendations of the 
Statutory Commission and the proposals in the W2ute I^per. It should 
be recognized that to attempt to provide a legislative body which shall be 
11 representative of a population of over 350 unions is without precedent. 
We are met at the outset by the difficulty of applying the representative 
system on a basis of direct representation to a unit of such magnitude. 
On the one hand, if the constituencies were of a reasonable size the 
resultant Chamber would be unmanageably large ; if, on the other hand, 
the Chamber were of a reasonable size the constituencies on which it was 
based would necessarily be enormous. In these circumstances our task 
has been anxious one, and we have only arrived at our conclusions 
after ^ careful and prolonged examination of the matter m all its aspects." 

It is moved by the Marquess of linlithgow. Line 1 1. to leave out 
(" over ”) and to insert (" nearly "). 

The same is agreed to. 

Paragraph 194 is again read, as amended. 

The further consideration of paragraph 194 is postponed. 


Paragraph 195 is again read. 

It is moved by the Marquess of Linlithgow. Page 98, line 37, to leave out 
(" is to ") and to insert (" would ") ; hue to leave out (" will ") and to 
insert (" would "). Page 98, line 40, to leave out (" will ") and to insert 
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would ") ; line 42, to ■*ave out (“ will ") and to insert {" would ") ; line 44, 
to leave out (" provided ') and to insert proposed ") ; line 45, to leave out 
(“ shall '*) and to insert (" should ") : line 46. to leave out (“ will ") and to 
insert (“ would "] ; page 69, line 1, to leave out (“ will ”) i^ two jdaces and 
to insert (“ would "). 

The same are agreed to. 

Paragraph 195 is again read, as amended. 

The further consideration of paragraph 195 is postponed. 

Paragraph 196 is again read. 

It is moved by the Marquess of Linlithgow. Page 69, liTi^ 5 , 
to leave out ('* will ’*) and to insert {*' would ”), line 9 to leave 
out (“ will ”) and to insert (“ would '*) ; line 15, to leave out (“ will **) and to 
insert (" would ") ; line 16, to leave out (*‘ will ") and to ina^ (*' would " ). 

The same are agreed to. 

Paragraph 196 is again read, as amended. 

The further consideration of paragraph 196 is postponed. 

Paragraph 197 is again read. 

It is moved by the Marquess of Linlithgow. Page 99, line 20, to leave out 
(" \yill ") and to insert (“ would ") ; line 25. to leave out (“ will *') and to insert 
("would”); Une 27, to leave out ("will") and to insert ("would"); 
line 29. to leave out (" will "] and to insert (" would ") ; line 81, to leave 
Out (" will ") and to insert (" would ”) ; line 34, to leave out (" will ”) and 
to insert (" would ") ; line 36, to leave out {" will ") and to insert (" would "). 

The same are agreed to. 

Paragraph 197 is ^[ain read, as amended. 

The further consideration of paragra^^ 197 is posiponed. 

Paragraph 198 is again postponed. 

Paragraph 199 is read, as amended, anti is as follows : — 

" 199. Direct election has the support of Indian opinion and is 
strongly advocated by the British-lndia Delegation in their Joint 
Memorandum. It has been the system in India for toe last tv^ve 
years, and has worked on toe whole reasonably well, though, it should 
be remembered, with a much more limited franchise than that now 
proposed. The Southborough Committee which visited India in 1919 
for the purpose of settling toe composition of, and toe metood of 
election to, the Legislatures set up toe Government of India Bill 
of that year, did, it is true, leconimcnd toe indirect system ; but the 
Joint Select Committee which examined the Bill were of a contrary 
view, and Parliament accepted toe opinion of the Ponlmittee. It may 
also be argued that, with the increase in the eizf of the Tngi^tures 
now proposed, it will be pomible to efiect so appn iable a reduction in 
the size of toe existing constituencies as to diminisL the ot^ections based 
on that feature of the present system. But even the reduction in the 
size of constituencies wluch would follow from the White Paper proposals 
will still leave them unwieldy and unmanageable, unless number of 
seats is increased beyond all reasonable limits. Where a single 
constituency may be greater in extent than toe whole of Wales, a 
candidate for election could not in any event commend or even present 
his views to the whole body of electors, even if the means of communica* 
tion were not, as in India, dif^ult and often non-existent, and quite 
apart from obstacles presented by difierraccs in language and a wide> 
spread illiteracy ; nor could a member after election hope to guide or 
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infoim opinion in his constitaency. These difficulties would be serious 
enough with the comparatively limited franchise proposed in the 'White 
I^per ; but future extensions of riiat franchise would be inevitable, 
and it is obvious that with every increase in the electorate these difficulties 
are enhanced. Indeed, any considerable extension of the franchise 
under a system of direct eleven wouM cause an inevitable breakdown. 
We do not believe that constituend^ both of large size a nd containing 
an electorate of between 200,000 and 300.000 people can be made the 
basis of a healthy parliamentary system. We that Parliament 
84 and Indian public opinion should face these facts and should recognise 
that direct election, apart from its immediate merits or demerits at the 
present time, cannot provide a sound basis for Indian constitutional 
development in the future. We cannot believe that it would be wise 
to commit India at the outset of her constitutional development to a line 
89 which must prove to be a blind alley.’* 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. 
Lines 15 to 39, to leave out from ('* ^stem.") in line 15 to the end of the 
paragraph and to insert (‘ ‘ Bearing in TnmH the strength of Indian opinion 
“ in this matter we have come to the condnsion, notwithstanding the 
** objections which can be urged against it. that there is no alternative to 
" the adoprion of a system of direct election "). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Marquess of Zetland. Line 19, toleaveoutC' greater 
in extent than ") and to insert ("more &an twice as large in area as "}. 
The same is agreed to. 

It is moved by the Lord Middleton. Line 84. to leave out '(" public ") 
The same is agreed to. 

Paragraph 199 is again read, as amended. 

The further consideration of paragraph 199 is pos^ned. 

Paragraphs 200 and 201 are ^;ain postponed. 

Paragraph 202 is again read. 

Jtif.Tn;v(ed Jhr JArd ..^ankAllXrair AA?, 2x0^ ^ 

insert (*' past and present members of *') / 

The amendment, by leave of the Committe«^, is withdrawn. 

It is moved by the iKDrd Eustace Percy. Page 101, lines 15 to 18, to leave 
out from (" bodies,”) in line 15 to the end of the sentence and to insert (” but 
" the general tenor of the evidence before us indicates that Indian opinion 
” is strongly opposed to this system, largely owing to its association with the 
” procedure under the Morley-Minto C^istiiuiion, which does not seem to 
” have worked well; and we cannot recommend it in present circumstances "). 

The same is i^greed to. 

It is mewed by Sir Reginald Craddock. I^e 101, line 40, to leave out 
("and”) and after ("Europeans”) to inswt ("and Anglo-Indians”). 

The same ia agreed to. 

Paragraph '202 is again read, as amended. 

The further consideration of paragraph 202 is pos^ned. 

Paragraph 202A is read, as amended, and is as follows : — 

” 202A. We feel strongly, however, that it is not possible for Parlia- 
ment to lay down to-day the exact method of constituting the Central 
Legislature for any long period of time. ‘The question has been repeatedly 

4 examined, before the passage of the present Government of TuHia. Act, 
by the Statutory Commission, and by the Round Table Conferences 


Indirect 
election to ^ 
cegaidedln^ 
nature erf 
experiment. 
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and the Indian Franchise Committee in connection with the present 
proposals for reform. Throu^out whole period ojunions have 
been deeply divided and no clear-cut solution emerged, as indeed 
was to be ejected when an attempt is being made to create a Federation 
on a scale and of a character hitherto without precedent. We have 
chosen the system, of indirect election by the Provincial Legislatures, 
not because we do not feel the force of the arguments which can be brought 
against it, but because we think that it is the arrangement which will 
give the most practical 83 rstem at the outset of the Federation. More- 
over, while it ^vill be possible in future to pass from the indirect to the 
direct system, of election should experience show that step to be advisable, 
the maintenance and still more the extension of the system of direc^ 
election to-day would be to commit India to a system which logically 
leads to adult suffrage before any way has been discovered of overcoming 
the insuperable objections to the gigantic constituencies containing 
hundreds of thousands of voters which are inevitable with adult franchise 
in India under the ordinary system of direct election. We feel that the 
ul'dmate solution may well be found m some variant either of the system 
whereby groups of primary voters elect secondary electors, who vote 
directly for members of the federal assembly or of the syst^ whereby 
those ^ready elected to local bodies, such as village panc^yats, are the 
voters who vote directly for members of that assembly. Systems of 
this kind appaientLy work with considerable success in many countries 
where conditions are not dissimilar to those in India. But the discovery 
of the best method of adapting those ideas to India’s needs and of remov- 
ing the obstacles which now stand in the way of their adoption is clearly 
one whi-tih should be made by Indians themsdves m the light of their 
experience of the practical working of representative institutions under 
the new Constitution. We consider, therefore, that our proposals 
should be regarded as being in tibe nature of an experiment and that : 
further consideration should be given to the question of the method of 
composing the Central Legislature in the light of practical working of 
the Constitution. We do not propose that &ere should be any formal 
examination of the problem by a Statutory Commission after any specific 
date, for we think that experience has shown that there are strong 
objections to automatic provisions of this kind. But we consider that 
Parliament should recognise that after suf&cient tune has elapsed to 
enable clear judgments to be formed of the way in which the Constitution 
works and of the new political forces it has brought into being, it may be 
necessary to make amendments in the method of composing the Central 
Legislature, and we hope that if Indian opinion thinks modification is 
required the Federal Legislature will lay its own proposals before 
Parliament in the form recommended elsewhere^ in this report.” 

It is moved by the Marquess of Zetland. Line 4, after (” examined **) 
to insert (" both "). 

The same is agreed to. 

It is moved by the Marquess of Zetland. Line 4. after ("Act”) to 
insert (” and sub^quently ”) and to leave out the second (” by ”). 

The same is agreed to. , 

It is moved by the Lord Hardioge of Penshurst. Line 35, to leave out 
(” in the nature eff an experiment ”) and to insert (” open to fntt^ review ; ”). 

The same is agreed to. 

Paragraph 202A is ^ain read, as amended. 

The further consideration of paragraph 202A is posiponed. 


Paragraph 203 is again postponed. 
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ParagrapU 204 is again read. 

It is moved by the Marquess of Zetland. Page 102, lines 26 and 27> after 
(" year ") in line 26, to insert a full stop and to leave out the brackets in 
lines 26 and 27. „ 

The same is agreed to. 

Paragraph 204 is again read, as amended. 

The iuither consideration oi paragraph 204 is postponed. 

Paragraphs 205 to 206 are again postponed. 

Paragraph 207 ia again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 103, line 44, to 
leave out (" nearly six hundred States *’) and to insert (" over 600 States, 
“ Estates and Jagirs which constitute the non-Britiah portion of India."} 

The same is agreed to. 

It is mpvcd by Sir Samuel Hoare and Mr Butier. Page 104, line 14, to leave 
out (" hy ") and to insert (" wthin "). 

The same is agreed to. 

Paragraph 207 is again read, as amended. 

The further consideration of paragraph 207 is pos^>oned. 

Paragraph 208 is again postponed. 

Paragraph 209 is again read. 

It is moved by the Marquess of Unlithgow. Page 104, 45, to leave 

out I" by ") and to insert (" on "). , 

The same la agreed to. 

Paragraph 209 ia again read as amended, 

The further consideration of paragraph 209 is posiponed. 

Paragraphs 210 to 213 are again postponed. 

Paragraph 214 ia again read. 

It is moved by the Lord Rankcillour. Page 106, line 80, to leave out 
(" a ’’) and to insert (" any Bill, clause or "}. 

The same is agreed to. 

Paragraph 214 is again read, as amended. 

The further consideratioD of paragraph 214 is pos^ned. 

Far^raph 215 is again postponed. 

Paragraph 216 is read, as amended, and is as follows : — 

216. The question was much discussed before us whether any special 
provision ought to be included in the Constitution Act prohibiting 
States' representatives from voting on matters of exclusively British- 
India concern. The British-India Delegation in their Joint Memorandum 
urge t^At thU should be done, and theix suggestions are briefly as 
foUows : — (1) that in a diNdsion on a matter concerning solely a British* 
India subject, the States' representative should not be entitled to vote ; 
(2) that the question whether a matter relates solely to a British*Indla 
subject or not should be left to the decision of the Speaker of the House, 
which should be £nal ; but (3) that if a substantive vote of no confidence 
is proposed on a maticr relating solely to a British-India subject, the 
States' representatives should be entitled to vote, since the decision 
might vitally aflect the position of a Ministry formed on a basis of collective 
responsibility : (4) that if the Ministry is defeated on a subject of 
exclusively Briti^-India interest, it should not necessarily resign. 
We do not think that these suggestions would in any way meet the 
case. Circumstances may make any vote of a Legislature, even on 
a matter intrinsically unimportant, an unmistakable vote of no confidence ; 
the dietiu ction between tormal votes of no confidence and other votes 
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is an artificial and conventional one, and it would be impo^ble to base 
any statutory enactment upon it. On the other hand, the States have 
m^e it clear that they have no desire to interfere in matters of 
exclusively Biitish-India concern, nor could we suprose^that it would be 
in their interests to do so ; but they are anxious, lor reasons which we, 
appreciate, that their repre^tatives should not be prevented by any 
rigid statutory provisions from exercising their own judgment, from 
supporting a Ministry with whose general policy they are fully in agiM- 
ment, or from withholding tbdr support from a Ministry whose policy 
they disapprove. In these cfrcamstances we think that the true solution 
is that there should be no such prohibition but that the matter should be 
regulated by the common sense of both sides and by the growth of 
constitutioi^ practice and n^ge, and indeed w’e have no doubt that 
both parties will find it in their mutual interest to come to some suitable 
working arrangement at an early stage. We have, however, one sugges* 
tion to make which w'e think may te worth con^deration. Under the 
Standing Orders of the House of Commons all Bills which relate 
exclusively to Scotland and have been committed to a Standing Com^ 
mittee are referral to a Committee consisting of all the members 
representing the Scottish constitnenmes, together with not less than ten 
nor more ^an fifteen other members. We think that a provision on 
these tinea might very posably be found useful, and that the Constitution 
Act might require that any Bill on a subject included in List HI should, 
if extending only to British India, be referred to a Committee consisting 
either of all the Britisb-lndia representatives or a specified number cd 
them, to whom two or three States’ representatives could, if it should be 
thought desirable, be added.*' 

The Marquess of Linlithgow. Line 90, to leave out (" such ") and to 
insert (“ statutory ”). 

The same Is agreed to. 

It is moved by the Lord Eustace Percy on behalf of the Marquess of 
Salisbury. Line 92 to 34, to leave out mym (" usage ") in line 32 to 
the end of the sentence. 

Ike. 'OS&A. ^ 

Paragraph 216 is again read, as amended. 

The further consideration of paragraph 216 is postponed. 
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Paragraph 217 is read, as amende, and is as follows : — 

"217. The transformation of British India from a unitary into a 
Federal State necessitates a complete readjustment of the relations 
between the Federal and Ikovincial Governments. The Provincial 
Governments are at the present time subordinate to thp Central Govern^ 
ment and under a statutory obligation to obey its orders and directions 
though the Central Government and indeed, the Secretaly of State 
himself, is bound by statut(»y rules not to inf^ere with the provinci^ 
administration save for certain limited purposes in matters which under 
the devolution rules now fall within the transferred provincial sphere. 
But now that the respective spheres of the Centre and of* the Provinces 
will in future be strictly delimited aud the jurisdiction of each (exc^ 
in the concurrent field which wc have described elsewhere) will exclude 
the jurisdiction of the other, a nexus of a new kind must be established 
between the Federation and it constituent units. We arc impressed by 
the possible dangers of a too strkt adherence to the principles of what is 
known as Provincial Autonomy. The Statutory Co mmiaainri in their 
recommendations for Provincial Autonomy were, we think, not unaflected 
by the desire to give the largest possil^ ambit to autonomy in the 
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provincial sphere, owing to their inability at that tune to recommend 
responsibility at the Centre The larger measure of Indian self-government 
which has obtained in the Provinces during the past twelve years has 
also, we think, tended to develop and perhaps overdevelop a desire for 
complete freedom of control from the Centre Wc have discussed elsewhere 
m OUT Report both the legislative and the financial nexus which the 
White Paper proposes to create , and we confine our observations 
here to the admmistrative relahoos between the Federal Government 
as such on the one hand and the Frovmmal Governments and the Rulers 
or Governments of the Indian States on the other 

It IS moved by the Marquess of Linhthgow Lines 15 and 16, to leave 
out ( ‘ adherence to the prmaples cd vdiat is known as ") and to insert 
(“ interpretation of the pnnciple of*') 

The same is agreed to. 

Para£!raph 217 is ag^m read, as amended. 

The further consideration of paragraph 217 is pos^oned. 


Paragraph 218 is agam read 

It IS moved fay the Marquess of LmUthgow Page 108, line 45, to leave 
out (" any *’) a-nj to leave out (" limitations *’) and to insert (" reservations *'). 
The same is agreed to 

Paragraph 218 is again read, as amended. 

The further consideration of paragraph 218 is postponed. 


Faragraph 218 Is read as amended azui is as fidlows 

“ 219 We are of opimon that the proposals m the White Paper on 
this subject require modification in two directions In the first place, 
the V^te Paper draws no distinction between the execution of Federal 
Acts with respect to subjects on which the Federal Legislature is alone 
competent to legislate (L^t I) and the execution of Fe^al Acts in the 
concurrent field (List 1X1). It is evident that in its exclusive field the 
the Federal Government ought to have power to give directions— detailed 
and specific if need be — ^to a Provincial Government as proposed m the 
White Paper. But it is much more doubtful whether it should have such 
power m the concurrent field The objects of legislation in this field will 
be predominantly matters of provincial concern, and the agency by 
which such legislation will be admimstered will be almost exclusively a 
provmcial agency The Federal Legislature will be generally used as an 
mstrument of legislation in this field merely from considerations of 
practical copvemence and, if this procedure were to carry with it auto- 
matically an extension of the scope of f^eral administration, the Pro\ inces 
irughtTeel that they were exposed to dangerous encroachment On the 
other hand, the considerations of i^actical convenience which would 
prompt the use of the Federal Legi^ture m this field will often be the 
need for securing uniformity m mattei^ of social legislation, and umfonmty 
of legisla'bon will be useless if there is no means of enforcing reasonable 
uniformity of admmistration Wc think the solution la to be found in 
drawing a distmction between subjecto m the Concurrent List which on 
the one hand relate, broadly speaking, to matters of social and economic 
legislation, and those which on the other hand relate mamly to matters 
of law and order, and personal rights and status The latter form the 
larger class, and the enforcement of legislation on these subjects would, 
for the most part, be in the hands of the Courts or of the provmcial 
authonties responsible for public prosecutions. There can clearly be no 
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question of Federal directions being issued to the Courts, could such 
directions properly be issued to {uosecuting authorities in the Provinces. 

In these matters, therefore, we think that the Federal Government should 
have in law, as they could have in practice, no powers qf administrative 
control. The other class of concurrent subjects consists mainly of the 
regulation of mines, factories, employers’ liability and workmen's com- 
pensation, trade unions, welfare of labour, industrial disputes, infectious 
diseases, electricity, and dnematograph films. In respect of this class, 
we think that the Federal Government should, where necessary, have 
the power to issue general directions feu* the enforcement of the law, but 2 
only to the extent provided fay the Federal Act in question. In view of 
the manner in which we propose to constitute the Federal Legislature, it 
is improbable that a body so representative of provincial opinion will 
sanction any unreasonable encroachment upon the provincial field of 
action ; but, as a further safeguard against such encroachment, we think 
that any clause in a statute conferring such powers should require the 
previous sanction of the Governor-General." * 

It is moved by the Marquess of Unlithgow. Line 9, after (" Paper.") 
to insert (" The same principle should apply to matters in which action or 
"inaction fay a provincial Government within its own exclusive sphere 
" affects the administration of an ^mlusively Federal Subject — that is to 
" say. it should he open to the Federal Government to give directions to 
" a provincial Govenunent which is so carrying on the administration of 
" a Provincial Subject as to affect prejudicially the efficiency of a ' 
"Federal Subject."). 

The same is agreed to. 

It is moved by the Lord Rankeilloxir on behalf of th e Marquess of 
Salisbury. Line 39. to leave out (" general "). 

The same is agreed to. 

Paragraph 219 la again read, as amended. 

The further consideration ot paragraph 219 is postponed. 

Paragraph 220 is again postponed. 


I^ragraph 221 is again read. 

The following amendments are laid before the Committee and are as follows ; — 
The Lord Eustace Percy to move. Page 1 10, lines 32 to 40. to leave 
out from the beginning of the paragraph to (" A ") in line 40. 

The Marques of Salisbury to move. Fhgc 110, line 37. after 
(' legislate ") to insert (" and of social and economic legislation in the 
" Concurrent List "). 

The consideration of the said amendments is pos^oned. 

It is moved by the Marquess of Lkdithgow. Page 1 10, to. leave out 
paragraph 221. 

The same is agreed to. 

Paragraph 222 is again postponed. 


Paragraph 223 is read, as amended, smd is as follows : — 

" 223. Wc do not observe any proposals in the White Paper dealing 
with disputes or differences between one Province and another, other 
than disputes involving le^ issues, for the determination of which 
the Federal Court is the obvious and necessary forum. Yet it cannot be 
supposed that inter^provincial disputes will never arise, and we have 
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I 

considered whether it would not be desirable to provide some con* 
stitutional machinery for disposing of them At the present time the 
Governor General m Council has -^e power to decide questions arising 
between tiio Provinces in cases where the Provinces concerned fail to 
arrive at an agreement, in relation to both transferred and reserved 
subjects , but plainly it would be unpo<isiblc to vest such a power m the 
Governor General or Federal Muustryafterthe establishment of Provincial 
Autonomy, though we do not doubt that the good offices of both will 
always be available for the purpose But aftei careful consideration we 
have come to the conclusion, that it would be unwise to include m the new 
Constitution any permanent machinery for the settlement of disputes 
of the sort which we have in mind, and m our opmion the more piudent 
course will be to leave the Provmccs free to develop such supplementary 
machmery as the future course of events may show to be desirable 
Ibere will be necessarily many subjects on which intcr-provmcial 
coz^Bultation will be necessary, as indeed has proved to be the case 
even at present tune , and wc consider that every effort should be 
made to develop a system of int£r<PrDvincial conferences, at which 
admimstre^ive problems common to adjacent areas as well as pomts of 
difference may be discussed and adjusted Suggestions for a formal 
Inter-Provincial Council have been made to us, and we draw attention 
in later paragraphs of our Report' to a number of matters on which it is, 
in our view, important that the Provinces should co ordmate theu policy, 
ui addition to the fnancial problem which we discuss hereafter * It is 
obvious that, if departments or institutions of co-ordination and research 
are to be mamtamed at the Centre in such matters as agriculture, forestry, 
iirigation, education, and public health, and if such institutibns arcto 
•able to rely on appropnations of public funds sufficient to enable them 
to carry on their work, the jomt interest of the Provincial Governments 
in them must be expressed m some regular and recognised madunery 
of inter-Govemmental consultation Moreover, we tbi^ that it will m 
of vital importance to establish some such machmeiy at the very outset 
of the worl^g of the new constitution, since it is precisely at that moment 
that institutions of this kind may be m most danger of falling between 
two stools through failing to enlist the active mterest cither of the Federal 
or the Provincial Governments, both of whom will have many other more 
immediate prc-occupations 'Iherc is, how ever much to be said for the 
view that though some such machinery may be established at the outset, 
it cannot be expected to take its final form at that tim e, and that Indian 
opinion will be better able to form a considered judgment as to the 
final form which it should take after some experience m the woikmg of 
the new constitution For this reason we doubt whether it wrould be 
desirable to fix the constitution of an mter Provincial Council by statutory 
provisions in the Constitution Act, bat we feel strongly the desirability 
of taking defimte action on the hircs we have suggested as soon as the 
Provmcial Autonomy provisions of the Constitution come into operation 
We tlnnk further that, although the Constitution Act should not itself 
prescribe the machinery for this purpose, it should empower Hih Majesty's 
Government to regulate the workmg of such co-ordmating machinery as it 
may have been found desirable to establish, m order that at the appro- 
pnate time means may thus be available for placing these matters upon 
a more formal basis " 

It IS moved by the Lord Eustace Pcarcy Line 54, to leave out 
(" regulate the workmg of ") and to insert (" give sanction by 
** Order-m-Council to ") 

The same is agreed to. 

Paragraph 223 is agam read, as amended 

The further consideration of paragraph 223 is postponed. 

(CU542) u 3 
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Paragraphs 224 and 225 are again, postponed. 

Paragraph 226 is ag^n read. 

It is moved by Sir Samuel Hoare and &£r. Butler. Page fl3, line 25, after 
(" Autonomy ") to insert ('* or mth the principle that outside the federal 
*' sphere the States’ relations will be exclusively with the Crown "). 

The same is agreed to. 

Paragraph 226 is again read, as amended. 

The further consideration of paragraph 226 is postponed. 

Paragraph 227 is again postponed. 


Appendix (II) is again read. 

It is moved by Mr. Cocks, Mr. Attiee, ISr. Morgan Jones, and the Lord 
Snell. I^ge 114, line 6, after (" members ") to insert (“.tiiree of whom must 
” be women and three representatives of Labour ”). . 

Objected to. 

On Question : — 


Contents (6). 

X.ord Archbishop of Canterbury. 
Lord Snell. 

Mr. Attlee. 

Mr. Cocks. 

Mr. Foot. 

Mr. Morgan Jones. 


Not Contents (16). 

Marquess of Linlithgow. 

£arl Peel. 

Lord Middleton. 

Lord Hardinge oi Pen^urst. 
Lord Rankeilloiir. 

Lord Hutchison of Montrose. 
Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Sir Samuel Hoare. 

Sis Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl ^ViDte^ton. 


The said amendment is disagreed to. 

It is moved by Mr. Isaac Foot. Page 116, line 19, to leave out (” women '*). 
The same is agreed to. 

It is moved by Mr. Cocks, Mr. Attlee, Mr. Morgan Jones, and the Lord 
Snell. Page 1 16, line 20, after Paper.'*), to insert (" ']^e number of special 
'* seats assigned to Labour should be at least equal to the total number 
*' assigned to Landholders, Commerce and Industry.”) 

Objected to. 


On Question : — 

Contents (4). 

Lord Snell. 

Mr. Attlee. 

Mr. Cocks. 

Mr. Morgan Jones. 


Not Contents (17). 

Lord Archbishop of Canterbury. 
Marquess of Linlithgow. 

Earl Pe^. 

Lord Middleton. 

Lord Rankeillour. 

Lord Hutchison of Abrntrose. 
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Contis (4) — eontd. Not Contents (17) — eontd. 

iir. Su'tier. 

Mafor Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Ifc. Foot. 

Sir Samuel Hoaxe. 

^ Joseph Nan. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Earl Winterton. 

The said amendment is disagreed to. 

It is moved by Mr. Isaac Foot. Page 117, line 5, after (*' Anglo-lbidians 
to insert (“ women 

The Biftne is agreed to. 

It is moved by Mr. Isaac Foot, Page 117, line 7, after (" Anglo-Indian ”), 
to insert (“ women's 

The same is agreed to. 

It is moved by Mr. Isaac Foot. Page 117, line 8, after ("Houses.") to 
insert (" In the case of the electcoal college *' composed of the women 
" members of the provincial Lower Houses, -^ree seats shall be reserved 
" for Mohasunedan women and one seat for an Indian Christian woman.") 

The same is agreed to. 

Appendix (II) is again read, as amended. * 

XhtB further consideration of Appendix (H) is postponed. 

Aptpendix (III) is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. In the entry in List I (&) 
relating to " Kajputana Agency (List II)," to leave out (" 11,180,826 ") in 
the population column and to insert (" 11.214,400 "). 

The same is agreed to. 

‘Layweatfayi/sfe’* 

column of List II against the entry *' Banswara " to leave out (" 225, 106 ") 
and to insert (" 258,670 "}, and in ^e following line to leave out (" 452,650 ") 
and to insert (" 486,214 "). 

The same is agreed to. 

It is moved by Sir Samuel Hoare and Mr. Butler. In the " Lower House " 
column of List X to leave out ('* C^tral India States and Rajputana States 
'* (Kushalgarh and Lawa) 319,089 ") and to insert (" Central India States 
'* and Xnwa (Rajputana) 285,525 "). 

The same is agteed to. 

Appendix (III) is again read, as amended. 

The further consideratiaa of Appendix (HI) is postponed. 

Paragraphs !228 to 231 are postponed. 

Paragraph 232 is again read. 

It is moved by the Lord Eustace Percy. Page 131, lines 5 to 15, to leave 
out from (" India.") in line 5 to the end of line 15 and to insert (" We are 
" therefore prepared to acce^ the proposal embodied in the White I^per that 
" the Governor-General, acting in his discretion, should he empowered to ") . 

The same is disagreed to. 

u4 
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It is moved by Sir Samuel Hoare and Mr. Butler, loi. line 12, to 

* leave out (“however”). 

The same is agreed to. 

It is moved by the Marquess of Uolithgow and the Marquess of Zetland, 
'age 131, line 16, after (“ allocate “> to insert (“ to ”). 

The sa.Tne is agreed to. 

« jagraph. 232 is again read, as amended. 

; .he further consideration of paragraph 232 is pOB^>oned. 

Paragraph 233 is again read. 

It is moved by Mr. Butler on behalf of the Viscount Halifax. Page 131, 
ne 46, to leave out (“ explained elsewhere ”) and to insert (“ ^ready 
Kplain^ ”]. 

The same is agreed to. • 

It is moved by the Lord Bustace Percy. Page 132, lines 21 to 23, to leave 
out from (“ Commission.") in line 21 to the end of line 23 and to insert 
(“ and wo that ”}. 

The same is agreed to. 

Paragraph 233 is again read, as amended. 

The further consideration of paragraph 233 is pos^xmed. 

Paragraplis 234 to 238 are again postponed. 

Ordered that the Committee be adjourned till to-morroiw at Three o'clock. 
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Die Mercoiii 10^ Octobria 1934 


MAKgiTESS OF Sausbury. 
Marquess of Zetzj^nij. 
Marquess of Xjnutkgow’. 
Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Hardinge op Pekshurst. 
Lord Snell. 

Lord Rankbillour. 

Lord Hutciusom of MomcRoss. 


Present : 

Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

&R Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

&r Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milmb. 
Earl Wintsrton. 


The Marquess of Limuthgow in the Chair. 


The Order of Adjouromeat is read. 

The Proceedings of yesterday are read. 

It is moved by Mr. Attlee, Mr. Cocks, Mr. Morgan Jones, and the 
Lord Snell. After 238A to insert the foUowmg^new T^araE^uJi : — 

('* 238B. It 'is proposed in the White Paper that such subjects as 
Health Insurance and Invalid and Old Age Pensions should be subjects 
of Provincial Legislation. We see serious objection to this, and consider 
that they should be included in the Concurrent I^t. While it is necessary 
that the more industrialized Provinces should be able to Icgi^tc on these 
sul^ects in the interests of the urban workers and should not have to 
wait for the concurrence of those which arc predominantly rural, it is 
undesirable to exclude the possibility of AU-lndia legislation which may 
well become necessary in o^er that there sliould be unifonnity of treats 
ment o5 the workers as between Province and Province and that industry 
in one Province should not be burdened with obligations not imposed in. 
another. Mr. N. M. Joshi, in the Memorandum submitted by him, argued 
that social insurance should also be included in the list of Federal subjects, 
but here, 4gain, we consider it would be better that it should be in the 
concurrent list. 

Objected to. 

All ameodmeats are to the Draft Report Iviit sitpre pares. 1-42B, pu. 47(M91 ; and 
paras. 42-453, pp. 64-256) and NOT to toe Report as pubusbed (Vot. I. Part I), 

A Key is attached (see p. 627 et seq.), showiag cm which pages of the Proceedings amend- 
meats to each paragiaph can be found. 
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On Qnestion i — 

Contents (14). 

Marquess of Salisbury. 

Martiucss of Zetland. 

Lord Middleton. 

Lord Hardinge of Pensburst. 

Lord Snell. 

Lord RankciLlour. 

Lord Hutchison of Montrose. 

Mr. Attlee. 

Mr. Cocks. 

Sir Reginald Craddock. 

Mr. Foot, 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

The said amendment is agreed to. 
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Not Contents (12). 

Marquess oi Linlitl^ow. 
Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Davidson. 

Sir Samuel Hoare. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


New paragraph 238B is again read. 

The further consideration of paragraph 238B is postponed. 
Paragraphs 239 and 240 are again postponed. 


The Revved Lists are again considered. 

Revised List (II) is again read. 

It is moved by Sir Re^tuXd Cmddock. 140, item 7 (7). to leave out 

('' Compulsory acquisition of land ") and to insert ('* Transferred to List 

III."). 

The same is disagreed to. 

It is moved by Sir Austen Chamberlain. Page 140, line 19, at the end, 
to insert i" not specified in List (J). 

The same is agreed to. 

It is moved, by Mr. Cocks. A&. Attlee, Mr. Morgan Jones, and the 
Lord Snell. I^ge 142, line 3, to Ifisive oat ("T^vestjos of crudty 
to animals "). 

The same is agreed to. 

It is moved by 3Ir. Attlee, Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. 
Page 142, to leave out line 36. 

The same is agreed to« 

Revised List (II) is again read, as amended. ^ 

The further consideration of Revised List (II) is pos^xmed. 

Revised list (HI) is again read. , 

ItismovedbySbte. Cocks, Mr. Attlee, Mr. Morgan Jones, and the Lord Snell. 
Page 144, after line 45, to insert (" Health iostiranc^ and invalid and old^ge 
pensions "). 

The same is agreed to. 

It is moved by "Xlr. Cocks, Mr. Attlee, Mr. Morgan. Jones, and. the 
XiOid Snell. Page 144. after -Utie 45. to insert the following new item 
(" Prevention of cruelty to animals 
The same is agreed tow 
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Revised List (III) is again read, as amended. 

7^ furtiier coascdeiatjon of Revised list- (III) is posfpooed. 

1 

Faiagraplis 241 to 244 are again postponed. 


Paragraph 245 is again read. 

It is moved by the Marquess of Linlithgow. Page 147. line 15. after 
(" alike ; ") to insert (" but 
The same is agreed to. 

Paragraph 245 is again read, as amended. 

The further coosideratian of paragraph 245 is postponed. 


Paragraph 246 is again read. 

It IS moved by the Marquess of Linlithgow. Page 148. line d.'to leave 
out (** the '*) and to insert (" His Majesty's 
The same is ^reed to. 


P«\ragraph 246 is again read, as amended. 

The further coosideratian of paragraph 246 is pos^ooad. 


Paragraphs 247 to 249 are again postponed. 


Paragraph 250 is again read. 

It is moved by the Marquess of Liniith^w. Page 150, lines 3 to 5, to leave 
out from (“ be "} in line 3 to ('* (the "} in line 5 and to insert (" preferable 
to leave the actual periods in^cated above, which the White Paper proposes 
" should be 3 and 7 years, to be determined by Order in Council, in the light 
of circumstances at the time, rather than to fix them by Statute "). 

The same is agreed to. 


Paragraph 250 is again read, as amended. 

Tbo further considcratSon of paragraph 250 is poetponed. 

Paragraphs 251 to 258 are again postponed. 

Paragraph 259 is again read. 

It IS moved by the Marquess of Xinlitbgow. ftge 1S2, line 39. after 
(■' Fe^*ral ")\o insert (*’ Ministry "). 

The same is agreed to. 

I^agraph 259 is again read, as amended. 

The further consideration of paragraph 259 is postponed. 


Paragraph 260 is again read. 
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It is moved by the lifarquess of Linlithgow. Page 153, line 25, ^ leave out 
*(“ proposed for the ") and to insert (" during which it is proposed to defer 
"the full"). 

The same is agreed to. 


Paragraph 260 is again read, as amended. * 

The further consideration of paragraph 260 is postponed. 


Paragraph 260A is read as amended and is as follows : — 

" 260A. It will be convenient to refer here to the power which the 
States already possess to impose customs duties on their land Frontiers. 

It is greatly to be desired that States adhering to the Federation diould, 
like the ftovinces, accept the principle of mtemal freedom for trade 
in India and that the Federal Govtmiment alone should have the power 
to impose tanFs and other restrictioas on trade. 3fany States, however, 
derive substantial revenues from customs duties at their frontiers on 
goods entering the State from other parts of India. These duties are 
usually refen^ to as internal custr 's duties, bat in many of the smaller 
States are often more akin to octio id terminal taxes than to customs. 

In some of the larger States the right, to impose these duties is specifically H 
limited by treaty. We recognise that it is impossible to deprive States 
of revenue upon which they depend for balancing their budgets and 
that they must be free to alter existir^ rates of duty to suit varying 
conditions. But internal customs barrittra are in principle inconsistent 
with the freedom of interchange of a fully develops federation aud wc 
arc strongly of the opinion that evc^ effort should be made to substitute 
other forms of taxation for these internal customs. The (^rge must, 
of course, be left to the discretion of the States concerned as alternative 
sources of revenue become avatlal^. We have no reason for thinking 
that the States contemplate any enlargement of the general scope of 
their tariffs and we do not bchevo that it would be m their interest 
to enlarge it. But in any case we consider that the accassioo of a State 
to the Federation should imply its acceptance of the principle that it 
will not set up a barrier to free interchange so formidable as to constitute 
a threat to the future oi the Fedexatirm ; and, if there should be any 
danger of this, we think that the powers entrasted to the Governor- 
General in his discretion^ would have to be brought to bear upon tbs 
States." 

It is moved by the Marquess oi lanlithgow. Line 11, to leave out 
thebc duties *') and to insert them 
The same is ^eed to. 

Faragraph 260A is again read, as amended. , 

The further consideration of paragraph 260A is postponed. 


Paragraphs 261 to 267 are again postponed. 


Par^raph 268 is again read. 

It is moved by the Lord BankeiUour. Page 156. lines 26 and 27, to leave 
out from (" enquiry ") in line 26 to the end of the sentence in Ime 
The same is agreed to. 

It is moved by the Lord Railkeillour. Page 156, line 29, to leave out 
{" such ”). 

The same is agreed to. 
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Paragraph 268 is again read, aa amended. 

The further consideration of paragraph 268 is postponed. 

Paragraph 269 and 270 are again postponed. 

Paragraph 271 is again read. 

It is moved by the Marquess of Zetland. Page 157, line 40, to leave out 
(" Government ") and to insert (*' Governments ”). 

The same is agreed to. 

Paragraph 271 is again read, as amended. 

The further consideration of paragraph 271 is pos^Nmed. 

Paragraphs 272 to 278 are agsin postponed. 

Paragraph 279 is again read. 

It is moved by the Lord Eustace Percy, ^ge 160, 8. after (" Rtper “) 

to insert (" 279A. In addition to these tights and safeguards common to all 
" members of the Public Services,"). 

The same is ^freed to. 

Paragraph 279 is again read, as amended. 

The further consideration of paragraph 279 is po5t]X>ncd. 

Paragraph 279A is read, as amended, and is as follows : — 

" 279A. In addition to these rights and safeguards common to all coaiUUwuctf 
members of the Public Services, it is proposed that, after the commence- 
nent of the Abt, the Secretary State, who will continue to make tSe^ooeunr 
appointments to the Indian Civil Serv^, the Indian Police and the 
Ecdesiastical Department, shall regulate the conditions of service of all 
persons so appointed, and it is intended tliat tlie conditions of service 
thus laid down shall in substance be the SMie as at present. The power 
to regulate the conditions of service of officers not apixjinted by the 
Secretary of State, on the other hand, has, since 1926, been delegated 
to the C^vernmciit of India in the case of the Central Services and to 
Provincial Governments in the case of I^vincial Services, and the 
White Paper contains no provisions as to the conditions of service to 
be applied to oJllcers of these Services appointed after the commence- 
ment of the Constitution Act." 

It is moved by the Marquess of Linlithgow and the Lord Eustace Percy. 

To leave out paragraph 279A. 

The sam^ is agreed to. 

Paragraphs 280 and 282 are again postponed. 

It is moved"by the Marquess of Linlithgow. Page 161, after paragraph 282, 
to insert the following new paragraph : — 

(" 282A. It is proposed tltat, after the oommenoement of the Act, 
the Secretary of State, who will continue^ to make appointments to the 
Indian Civil Service, the Indian Police and the Ecclesiastical Department 
shall regulate the conditions of service of all persons so appointed, and 
it is intended that the conditions of ^rvice thus laU down shall in 
substance be the same as at present. The power to regulate the con- 
ditions of service of officers not appointed by the Secretary of State, 
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on the other handj has, since 1926, been delegated to the Government 
of India in the case of the Central Services and to Provincial Govern- 
ments in the case of Provmcial Services, and the White Paper contains 
no provision as to the conditions of service to be applityi to officers of 
these Services appointed after the commencement oi tte Constitution 
Act.") 

The same is agreed to. 


Kevr paragraph 282A is again read. 

The further consideration of paragraph 282A is postponed. 


Paragraphs 283 to 2S3B are again pos^ioned. 


Paragraph 283C is read, as amended, and is as follows : — 

(" 283C. But, further than this, it will in our view be essential that the 
Central and Provincial Legislatures respectively should give general 
legal sanction to the status and rights of the Central and Provincial 
Services. The special responsibibty of the Govemor-Geneial and 
Governors would of course in any case extend to securing the legitimate 
interests as well as the rign ' of members of these Services ; hut it is 
on all grounds desirable that ^ ' Executive Government as a whole 
should be authorised and requiiea *' law to give these Services the 
necessary security. The principal exiscing rights of members of these 
Services ‘are set out in List II of Api^dix VII of the White Paper. We 
think that the Legislatures, in passing Provincial Civil Ser^e Acts 
authorising and requiring the Executive Government to give these 
Services the necessary security, would be well advised to consider whether, 
to meet tho new conditions. List II cKf Appendix VII of the 'Wniite Paper 
should be enlarged by appropriate additions from List I of the same 
Appendix, wherein are set out the principal existing rights of officers 
appointed by the Secretary of State. In our view the status and rights 
of the Cenrial and Provincial Services should not be, in substance, 
inferior to the status and rights of persons appointed by the Secretary 
■si Sistipis 

points are firstly, protection against individual injury amounting to 
breach of contract and against mdividual unfair treatment throu^ 
disciplinary action or xefu^ of promotion ; and. secondly, protection 
against such arbitrary alterations in the organisation of l^e Services 
themselves as might damage the professional prospects of their members 
generally. On the first point, these Provincial Civil Service Acts could 
not, indeed, determine in detail the rates of pay, allowances and pensions, 
and the conditions of retirement of all civil servants, nor the procedure 
to be followed in considering tbeir promotion on the one band, or. on 
the other, their dismissal, removal, roduction or formal censure. Such 
Acts could, however, confer general powers and duties for these purposes 
on the Government, and in regard to promotions, they could provide 
definitely that canvas<ung for pxxnotion or appointments shall disqualify 
the candidate, and that orders of posting or promotion fii the higher 
grades shall require the personal cxmcuirence of tho Governor. On the 
second point, it is admittedly more difficult to give security to the Services 
as a whole in respect of their general organisation ; yet the morale of 
any Service must largely depend upon reasonable prospects of promotion, 
and this must mean that there is a recognised cadre of higher-paid posts 
which, while naturally subject to mwlification in changing circumstances, 
will not be subject to violent and arbiixary disturbance. A Legislature 
does nothing derogatory to its own rights and powers if it confers upon 
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the Eifficutive by law the duty of fixing such cadres and of reporting 
to the Legislature if any post m these cadres is at any time held m 
45 abeyance ’ ) 

It IS mo red by Mr Cocks, Mr Attlee. Mr Morgan Jones, and the 
Lord Snell Lines 10 to 45, to leave out from (“ Paper ' ) m Ime 10, to 
the end of the paragraph and to insert ( ' Ihe contmuance in full of 
these rights is " secured under the White Paper proposals ”) 

The same is disa{[reed to. 


Paragraph 283C is again read. 

The further consideration of paragraph 283C is postponed. 

Paragraphs 283D to 292 are again postponed. 

\ 

Paragraph 293 is again read. 

It IS moved by the Viscount Halifax. Page 166, hnes 7 and 8, to leave 
out (" the political side of the Department ' ) and to insert ('* both ") 

The same is agreed to 

It IS moved by the Viscount Halifax Page 166, lines 9 and 10, to leave 
out (" in that Department “} and to insert (“ on the internal side ’*). 

The same is agreed to 


Paragraph 293 is agam read, as amended. 

The further consideration of paragraph 293 is postponed. 

Paragraphs 294 to 304 are again postponed. 

Paragraph 305 is again read, as amended, and is as follows — 

“305 In so far as the apprehension may be that a temporary deficiency Nomcnl 

in the cash required to meet such current obligations as the issue of 
monthly pay might occur, not throng any failure m the annua .1 revenues *”*“‘"*' 
but through excessive commitments m other directions, the good sense 
of the Govemment, and the advice of a strong Finance Department 
must in our opmion be relied on as the real safeguard Nor must it be 
forgotten that, although a Governor will not have a special responsibility 
for safeguarding the financial stability and credit of the Province, it will 
most certamly be his duty to see that he has mformation furnished to him 
which would enable him to secure such financial provision as mey be 
required for the discharge of his other special responsibilities, mUuding 
of course his^pecial responsibility for safe guardmg the legitimate mteiests 
of the^rvices If need arose for the Governor to take special steps for 
the purpose, in virtue of his special responsibilities, it would, of course 
be open to him to adopt whatever means were most appropriate m the 
circumstances, and, if necessary, to meet tlie situation by borrowing. 

1 he powers available to him peiscmally m this respect would be identical 
with those available to the provmcial Govemment It he should seek 
assistance from the I'edcral Govemment in the form of a loan his 
application would be governed by the provision relatmg to provincial 
21 borrowing which ^ve have already advocated ^ 

It IB moved by the Lord l^nkeiUour Line 21, at the end to insert 
(“ the Governor General will of course be responsible for securing the 
interest of officers serving at the centre “) 

The same is agreed to. 
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Paxagraph. 305 is again read, as amended 
1 he further consideration of paragraph 305 is postponed 


Paragraph 306 is again read, as amended, and is as follows — 

“ 306 We have said that no distinction can, or ought to be, drawn 
between the claim of the vanoaa claves of officers serving in a Province 
for the due payment of their emoluments but to this general statement 
of principle ve thmlf that there ^ould be one qualification If difficulties 
^ould unfortunately arise m regard to a claim to pension by an officer 
appointed by the Secreatry oi State who has sen ed from time to time m 
difierent Provmces, we tlunk that it would be unreasonable that he 
should have to make his claim against a number of authorities m respect 
of different portions of his pension We therefore approve the proposal 
in the bite Paper that the claims of all officers appom^ by the Secretary 
of State for their pensions should be agamst the Federal Government 
direct the necessary adjustments bemg made subsequently bet\\een 
the Federal Government m the Province or Provinces concerned* , 
and, if that recommendation is adopted, we think that officers appointed 
by the Secretary of State need have no arukjety regarding the regular 
and punctual payment of their own pensions and those of their dependents ! 
Existmg rights of suit agamst the Secretary oi State uiU be preserved " 
It IS moved by Sir Reginald Craddock Line 16, after ( ' dependents ”) 
to insert ( ‘ Pensions of retired officers, if appointed before the commence- 
ment of the Constitution Act. and the pensions of their dependents 
' will be. exempt from Indian taxation if the pensioner is residing per- 
*' mancntly outside India The pensions of officers, appointed the 
** Secretary of State, or by the Crown after that date, and the pensions 
“ of their dependents will also be exempt from Indian taxation if the 
" pensioner is residing permanently outside India ) 

The same is agreed to 

Paragraph 306 is again read, as amended 

The further consideration of paragraph 306 is postponed. 


It IS moved by the Lord Eustace Fen^ Page 170, after paragraph 306, 
to insert the following new paragraph — 

(*' 306A We should not. however wish to leave this subject without 
nu^ng a general statement in regard to the pensions of these officers 
These pensions, like the pensions of all retired members of the Public 
Services of India, are a ^arge upon the revenues of India, and ^ere 
can be no more binding obligation resting upon the Government of 
India than to meet this charge in full and ungrudgingly But though 
we do not doubt that it will be so met, the obligation rests not only 
upon the Gov^nment of India to meet it but also upon His*Maje$t}^s 
Government to see that it is so met His Majesty's Government have, 
in fact, pledged the revenues of India for this purpose'' and it is their 
duty to see that that pledge is made effective T^ Gov^nor General 
must, therefore, be armed with full powers to meet the liabili'ties thus 
secured upon the revenues of India and our approval of the proposals 
of the White Paper is based on the understanding that the Constitution 
Act will, ui fact, arm him with such powers ") 

The same is agreed to 

New paparagraph 3<)6A is again read 

The further consideration of paragraph 306A is postponed. 
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Paragraph 307 is again read, as ameivled, and is as follows : — 

307. There is, however, one category of pension payments which Faaotj 
stands apart from the rest, namely, the prions payable to families 
of officers, Hvil and military, thecost^whichismet not from the revenues 
of India but from funds accumulated by means of subscriptions paid by 
5 the officers themselves. These accumulated funds are in equity pro- 
perty of the subscribers, and we think it r^ht that the fullest possible 
consideration diould be given to their views as to the disposal of the 
8 money. A full account of the nature of &e Funds and of the steps taken 
to ascertain the views of subscribers is given in a Note by the Secretary 
of State for India which is printed in the Committee's Records.* The 
Note also contains in some detail proposals for meeting the subscribers* 
wishes. We recommend that His k^jesty's Government should take 
action on the lines indicated in this Note.** 

It is moved by the Lord Hardinge of P^ishurst. Lines 5 to 8, to leave 
out from (" thcmaelves.”) in line 5 to (" A ") in line 6 and to insert 
(** These accumulated funds are in equity the property of the subscribers 
‘* of which the British Government ^re, from toe nature of the history of 
" toe case, qua.si-trustees, and constitote an equitable charge on toe 
" revenues of the Government of India. We think it right that the fullest 
** possible consideration should be giv^ to the views the contributOES 
as to toe disposal of their money.**) 

The consideration of the above amendment is postponed. 

The further consideration of paragraph 307 is postponed till to-morrow. 


:Paragraph 308 to 310 are again postponed. 


Paragraph 311 is agaia read. 

It is moved by tho .Marquess of Zetland. Page 173, Uses 3 and 4, to leave 
out from the first (" a '*) in line 3 to the end of line 4 and to insert (" Federal 
" Unit or between Federal Units ”). 

The same is agreed to. 

It is moved by the Lord Eustace T&cy. Page 173, line 9, to leave out 
(“ But ”) and to insert (" For that reason,*') and after (" that ”) to insert 
('*, where the parties are Units of toe Federation or the Federation itself,"). 

The same is agreed to. 

It is moved by the Lord Eustace Percy. P^e 173, lines 12 to 15, to leave 
out from (" Legislature ") in line 12 to the end of toe paragraph. 

The same is agreed to. 

Paragraph 3fl is again read, as amended. * 

The futther consideratiem of paragraph 311 is postponed. 


» Paragraph 312 is again read. 

It is moved by the Lord Eustace Petcy. Page 173, line 24, after (" laws.”) 
to insert (" It is essential that there should be some authoritative tiibui^ in 
“ India which can secure a uniform intei^mtation of federal laws throughout 
'* the whole of the Federation *'.) 

The same is ag^reed to. 

It is moved by Sir Samuel Hoare and Mr? Butier. Page 1 73, lines 39 and 40. 
to leave out from ('* kind ") in line 39 to the end of toe sentence. 

The same is agreed to# 
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It is moved by Sir Samuel Hoaro and Mr. Butler. Page 173, 41 42 , 

to leave out ('* can only arise ”) and to insert (“ arigos "). 

The same is agreed to. 

It is moved by Sir Samuel Hoare and Butler. Page l73, li"** 44 , to 
leave out (" It is, however “) and to insert (’* This so, and it is ”). 
The same is agreed'to. 

It is moved by Sir Samuel Hoare and hfr. Butler. Page 173. lin^ 4 fi, to 
page 174, line 3, to leave out from {"‘from") in line 46, page 173, totheendofthe 
paragraph and to insert (" V7e think the position of the States wotild be 
" appropriately safeguarded if it were provided that the granting of leave 
" to appeal by the Federal Court were in the form of letters of Request, 

" directed to the Ruler of the State to teansmitted by bim to the Court 
*' concerned.") 

The same is agreed to. 

Fhragraph 8i2 is again read, as amended. 

The further consideration of par^raph 312 is postponed. 

Par^raphs 313 to 315 are again postponed. 

I^ragraph 316 is again read. 

It is moved by the Lord Rustace Percy. Page 175, 38, after (" Federal ") 
to insert ("cases,"). 

The same s^ed to. 

Paragraph 316 is again read, as amended. 

The further consideration of paxagmph 316 is postponed. 

Paragraph 317 is again read, as amended, and is as follows 

" 317. The Supreme Court undm the White Paper proposals would, 
however, as we have said, have jurisdiction to bear certain criminal 
appeals from British India. We are satisfied that these would be so 
numerous that, if the Federal Court were given the extended jurisdiction 
wxheah w^JaveTtfuggeeitoJ rfiTiiRauatjw'dr dhrmizmJer’t/r'j'lic^W wourb' do 
required in excess of anything which we should be willing to contemplate. 
The question then arises whether the Federal Legislature should be em- 
powered, if and when th^ thought fit, to set up a separate Court of 
Criminal Appeal for British India, subordinate to the Federal Court. 
After careful consideration we have come to the conclusion that a Court 
of Criminal Appeal is not required in India. Nearly every case involving 
a death sentence is tried in a District Court, from which an appeal lies to 
the High Court, and, apart from this, no death sentenceican be carried 
out until it has been confirmed by the High Court. Only of the 

High Courts (excluding Rangoon) exer^e an original criminal jurisdiction, 
and though there is no further appeal from these Courts, every prisoner 
under sentence of death can appeal for remission or commutation of 
sentence to the Provincial Government and after that to the Governor- 18 
General in Council or, if he wishes, can ask for special leave to appeal 19 
to the Privy Council. In these circumstances, the rights of a condemned 
man seem to be very fully safeguarded, and wo think that no good 
purpose would be served by adding yet another Court to which appeals 
can be brought." 23 

It is moved by Sir Samuel Hoare and Mr. Butler. Lines 18 awH 19 , to 
leave out ("''and after that to the Govemor-G^eral in Council "). 

The same is agreed to. 
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It IS moved by Sir Samuel Ifoare and Butler. Line 23, at the end 
to insert (" We should add that at present under the Cnmmal Procedure' 
" Code, a condemned prisoner can a{^]y lor commutation of his sentence 
" not only to the provincial Government but also to the Govemor-General 
" m Council \\ e think that under the new Constitution the determination 
" of applications for commutatian or remission of sentence under s 401 of 
** the Code should rest with the authority pmnanly responsible for the 
preservation of Law and Order, namely, the provincial Government, and 
“ that the Federal Government, that la to say the Governor-General actmg 
*' on the advice of bis Ministers, as the successor of the Governor-General 
** m Council should no longer possess tins statutory power or commuting 
“ or rcmittmg sentences At the same tune, wc are reluctant to dimmish 
" the opportumties for appeal which are at present enjoyed under the 
“ Indian Law, and we recommend that the power now exercisable m this 
" respect by the Govemor-Geneial m Counal ^lould henceforth vest m 
" the Governor-General acting m his discretion, to whom, m addition, 
“ there will, we assume, be delegated as at present the prerogative power 
" of pardon ") 

The same is agreed to 

Paragraph 317 is again read, as amended 

The further consideration of paragraph 317 is postponed. 


Page 176, line 40, after 


Paragraph 318 is agam read 
It IS moved by the Marquess of IJiilith|^w. 

” that ") to msert (“ this ") • 

same is agreed to 

Paragraph 318 is again read, as amended. 

The further consideratioa of paragraph 318 is postponed. 

Paragraphs 319 and 319A are again postponed 

Paiagraph 320 is agam read 

It 13 moved by the Marguess of Zetland I^ge 177, line 47. after.C'xeserve’') 
to insert (" for signification of His Majesty's pleasure "). 

The same is agreed to 

Paragraph 320 is again read, as amended. 

The further consideration of paragraph 320 is pos^ned. 


Paragraph 320A is read, as amended, is as follows ' 

“ 320A AVe think it desirable to explain the general effect of bur 
recommendations upon the High Courts Their constitution will, as 


at present, be laid down in the Constitubon Act and the appointments 
to them will remain with the Crown die Constitution Act will, more- 
over. itself regulate more preasely than at present the nature and 
extent of the superintendence to be exercised by a High Court over 
the Subordinate Courts of the Province— the nature and extent, in 
fact, of what may be described as their adnunisdative jurisdiction 
No change will be made in their relations with the Provinces in regard 
to the administrative questions affecting their establishment and 
buildings, except that the Calcutta High Court -will henceforth have 
relations in these respects with the Bbngal Government direct and not, 
as at present, with the Central Government (which, even as matters 
stand, naturally consults the Bengal Government upon any proposals 


m^Cont^ 
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made before it by. the Court) : but the supply required by the High 
> Court be determined by the Governor s^ter consultation with lus 
Ministers, and will not be subject to the vote of the Provincial Legislature. 

As regards the juridical juri^iction of the High Courts. i»u so far as this 
depends — as it mainly does depend — upon provisions of Indian enact- 
ments. it will henceforth be determined 1^ enactments of that Legislature 
which is competent to regulate the subject in respect of which questions 
of the High Court's juii^ction arise : that is to say. it will be for the 
Federal Legislature alone to detennine the jurisdiction of the High 
Court in respect of any matter upon which that Legislature has exclusive 
power to legislate, for the Provincial Legislature to determine the 
jurisdiction of its High Court in respect of any exclusively provincial 
subject, and for ^th to determine (subject to the principles governing 
legislation in the concurrent field) in respect of any matter on which 
both X^egislatures arc competent to l^islate. It will thus he seen that 
the High Courts, under our proposals, will be institutions which wall 
not accurately be described as either federalised or provincialised. 
They will form an integral part of the constitutional machinery and 3 g 
the various aspects of their activities as such will be regulated by the 
authority appropriate for the purpose." 34 

It is moved by the Lord Rankeilloar. Lines 32 to 34. to leave out from 
the beginning of line 32 to the end of the paragrapK 
The same is agreed to. 

Paragraph 320A is again read, as amended. 

lire further consideration of paragraph 320A is postponed. 

It is moved by the I./ird Rankeillour. After paragraph 320A to insert the 
following new paragraph : — 

(" 320B. In concludmg this portion of our Report, we desire to call 
station to the importance of safeguarding the judiciary, from criticism 
in tho l^:islature8 of their conduct in discharge of their duties. 
The rule and practice of Parliament protect the judiciary from such 
criticism in this country, and, wo recommend that adequate provision 
should be made to safeguard jud^s in India.") 

nhrjfianWiiFccgiwM’ obi 

New Paragraph 320B is again read. 

The further consideration of paragraph 3^B is postponed. 

Paragraph 321 to 323 are again postponed. 

Paragraph 324 is again read. 

It is moved by the Lord Rankeillour. Page 179. lines 26 apd 27, to leSve 
out (" after consoltation with **) and to insert (" with the assent of '*). 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 324 is again read. 

The furtbei consideration of paragraph 324 is postponed. 

Paragraphs 325 to 327 are again read. 

Paragraph 328 is again read, as amended, and is as follows : — 

" 328. But in making our recommendations to this end. we wish to 
make it clear at the outset that we contemplate no measure which would 
interfere with the position attained by India as an mtegral part of the 
British Empiie through the Fiscal invention. Fears have, indeed. 
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been expressed lest the exercise of powers by the Indian Legislature 
whidi the Convention contemplated zmgbt result m the imposition of* 
penal tariffs on British goods or m the application to them of penally 
reatnctive regulations with the object not of fostermg Indian tra^, but 
of injunng and cxcludmg British trade The answer to these fears is 
that the Convention could never, in fact, have been applied m aid of 
such a policy , and we have been assured by the Indian Delegates that 
there mil be no desire m India to utilise any powers they may enjoy 
under the new Constitution for a puipose so destructive of the conception 
of partnership upon which all our recommendations are based But, 
if this be so, it would be clearly of great advantage to allay the fears of 
which we have spoken by a declaration through and under Ihe Con- 
stitution Act of the prmaples governing tiie relations between the two 
countries The machmery of the Governor General’s special responsi- 
bilities. supplemented by his Instrument of Instructions, offers India 
and the Umted Kmgdom the opportunity of makmg such a declaration 
of principles, while at the same time ensuimg the necessary flcxibihty 
in their interpretation and applicabon “ 

It IS moved by the Lord Eustace Percy. lanes 5 and 6. to leave out from 
'* exercise “) m line S to (“ might ") m hne 6 and to insert (” by the Indian 
Legislature of the powers contemplated m Bie Convention "). 

The same is agreed to. 

Paragraph 326 is agam read, as amended 

The further consideration of paragraph 328 is postponed. 

P^^ragraph 329 is read, as amended, and is as follows — 

‘ 329 We therefore recommend tliat to the special responsibihties of covenor- 
the Governor-General enumerated m the White Paper there should be 
added a further special responsibility defined in some such terms as rMPounUi^ 
follows — “The prevention of measures, legislative or admmistrative, 
which would subject British goods, imported mto India from the Unit^ duennuMtun 
6 Kingdom, to discnmmatory or penal treatment “ But, as it is {Sori*"*** 
important that the scope which we mtend to be attached to the 

could conveniently be expressed in statutory language, we further 
recommend that the Governor General’s Instrument of Instructions 
should give him full and clear guidance It should be made clear that the 
imposition of this special responsibility upon the Governor-General is not 
intended to affect ^e competence of his Government and of the Indian 
Legislature to develop their own fiscal and economic policy , that they 
wiU possess complete freedom to negotiate agreements with the Umted 
Km^om or oth^ coimtnes for the securing of mutual tariff concessions , 
and that it ^11 be his duty to mtervene in tariff pohey or m the negotiation 
or variation of tanff agreements only if m his opimon the mtenbon of fbe 
policy contemplated is to subject tr^e between the Umted Kingdom and 
India to restrictions conceived not in the economic interests of India but 
with the object of injuring the interests of the Umted Kmgdom It should 
further be made clear that the “ discrunmatoiy or penal treatment '* 
covered*by this special responsibility includes both direct discrimination 
(whether by means of differential tariff rates or by means of differential 
restrictions on imports) and mdirect discnmination by means of 
differential treatment of various types of products , and that the 
Governor-Geneiars special responsibility could also be used to prevent 
the imposition of prohibitory tariffs ot restrictions, if he were satisfied 
that such measures were proposed wufh the mteution already described 
* In all these respects, the words would cover measures which, though not 
discnminatory or penal m form, would be so in fact “ 
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It is moved by Sir Samuel Hoare and Mr. Butler. Line 6. after (“ treat- 
ment ”) to insert reference to a footnote and to insert as tbe footnote 
^ See also infra Paragraph 443A.") 

The same is agreed to. 

Paragraph 329 is again read, as amended. 

The further consideration of paragraph 329 is pos^ned. 

Paragraphs 329A to 330 are again postponed. 


E^iragraph 331 is again read. 

It is moved by Sir John Wardlaw-Milne. Page 182. line 45. to page 183. 
line 6, to leave out from (“ it.*') in line 45. page 182. to (" Lastly ”) in line 6. 
page 183. and to insert (" Secondly we are of opinion tliat these arrangements 
*' can only be extended to inelnde the relations between India and other 
** parts of His Majesty’s Dominions mutual agreement.") 

The same is agreed to. 

It is moved by Mr. Morgan Jones, hh*. Attlee, Cocks, and the Lord 
Snell. Page 183, lines 6 and 7. to leave out from ('* that ") in line 6 to 
(" any *') in line 7. 

The amendment, by leave of the Committee, is witiidxAwn. 

Paragraph 331 is again read, as amended. 

The further consideration of paragraph 331 is postponed. 

Paragraph 332 is again read. 

It is moved by Mr. Morgan Jones, Mr. Attlee. Mr. Cocks, and the Lord Snell. 
Page 183, lines 10 to 21, to leave out from (" o^nion ") in line 10 to the eud 
of the paragraph and to insert (** that the conseant of the Gavemor-G^oeiBl 
" given in his discretion should be r^uired to the introduction in the Federal 
*' or Frovinoal Legislatures of any measure of the discnminatory nature 
'* referred to in Proposals 122 and 123 of the White Paper."). 

Paragraph 332 is again read. 

The further consideration i»fagraph 332 is postponed. 


Paragraphs 333 to 337 are again postponed. 

Paragraph 338 is read, as amended and is as follows > 

" 338. But it will be the duty of the Governor-General and of the 
Governora to uercise their di^etion in giving or withholding tb^ 
assent to Bills. And wc think that the Instrument of Instructions 
should make it plain, as we have already indicated in connexion with 
the Governor 'General's special responsibility in relation to tanffe, that 
it is the duty of the Governor-General and of the Governors m exercising 
their discretion in the matter M assent to Bills not to teel themselves 
bound by the terms of the statutory prohibitions in relation to dis- 
crimination but to withhold their assent from any measure which, 
though not in form discriminatory, would in their judgment have a 
disenminatoTy effect. We have xn^e. we hope, suf^ently plain the 
scope and the nature of the disenmi nation which we r^ard it as necessary 
to jxobdbit, and we have expressed oui belief that statutory prohibitioTis 
should be capable of being so framed as generally to secure what we have 
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in view. We are conscious, however, of the difficulty of framii^ com- 
16 pleteiy watertight prohibitions and o£ tl:^ scope which ingenuity may* 
find for complying with the letter of the law in a matter of this kind 
while violaiii^ its spirit. It is, in our view, an essential concomitant 
of the stage of responsible government wluch our proposals are designed 
to secure that the discretion of the Governor ‘General and of the Governors 
in the granting or withholding of assent to all Bills of their L^slature 
should be free and unfettered ; and in this difficult matter of discrimina- 
tion in particular we should not regard this condition as fulfilled if the 
Governor-General and Governors regarded the exercise of their discretion 
as restricted by the terms of the statutmy prohibitions. We further 
recommend that the Instrument of Instmctions of the Governor-General 
and the Governor should require him, if in any case he feels doubt 
whether a particular Bill does or does not ofiend agmnst the intentions 
of the Constitution Act in the matter of discrimination, to reserve the 
Bill for the sigmfication of His Majesty’s pleasure. We need hardly 
add that the effect of our recommendations for the statutory prohibition 
of certain speafied forms of discrimination would lay open to challenge 
in the Courts as being ultra virgs any legislative enactment which is 
inconsistent with these prohibitions, even if the Governor-General or 
35 the Governor has assented to it. 

It is moved by the Viscount Halifax. Line 16, to leave out ('* may ") 
and to insert (" might "]. 

The same is agreed to. 

It is moved by Mr. Cocks, Mr. Attlee, Mr. Morgan Jones, and the Lord 
Snell. Line 35, ^ter ('* it ") to insert (" except in a case where Govemor- 

General or Governor has dedaxed in his discretion that the enactment is 
" nhcessary in the interests of the peace and tranquilhty of India (oraProvince, 

“ as the case may be) or any part thereof.”) 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 338 is again read, as amended. 

The further consideration of paragraph 338 is pos^ned. 

Paragraphs 339 to 342 are again postponed. 

Paragraph 343 is again read. 

It is moved by Sir Samuel Hoare on behalf of the Marquess of Zetland. 

Page 188, lines 46 and 47, to leave out (” themselves ”) and to insert 

(" hims^ "). 

The same is agreed to. 

Paragraph 343 is again read, as amended. 

The further consideration of paragraph 343 is postponed. 

Paragraphs 344 to 347 are again postponed. 

Paragraph 348 is again read, as amended, and is as follows : — 

‘*348. Among the proposals in the White Paper is one which would EiipbiUty 
put it Uyond the power of any L^idature m British India to make 
laws (widi certain exceptions] subjectiag any British subject to any etc. 
disability or discrimination in respect a variety of specified matters, 
if based upon religion, descent, caste, colour or place of birth.* This 

6 proposal seems to us too wide and likky to fetter unduly the powers of 

7 the Indian Legislatures ; and we understand that His IV^jesty's Govern- 
ment have, after consultation with t^ Government of India, arrived at 
the same conclusion. We agree tiiat some declaration of the general 
rights of British subjects in India is required, but we think that it would 
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be preferable to base it upon the existing section of the Government of 
India Act We think that this declaration should provide tliat no "Rn fish 
subject, Indian or otherwise, domiciled in India shall be disabled from 
holding public office or from practising any trade, profession or ra^hng 
by reason only of l^is religion, decent, caste, colour or place of birth , 25 
and it should be extendi, as rcganls the holdmg of office under the 
Federal Government, to subjects of Indian States 

‘ ' 1 he proposal in the White Paper, however, goes on to say that 16 
* no law will be deemed to be discmninatory for this purpose on the ground 
only that it prohibits either absolutely or with exceptions the sale or 
mortgage of agricultural land m any area or to any person not belongmg 
to some class recognised ai> bemg a of persons engaged in, or con- 
nected with, agriculture in that area, or which recog^nises the existence 
of some right, privilege or disabihty attachmg to members of a com- 
munity by virtue of some prtvil^^. law or custom having the form of 
law ' This proviso is intended to cover legislation such as the Punjab 
Land Alienation Act, which is deigned to protect the cnltivatm' against 
the money lender This is no doubt a desirable object Inasmuch, 
however, as the full effect of the proviso cannot be foreseen and may 
have the result that the legitimate intercuts of minorities may be unpaired 
while they are denied the right of appeal to the Courts for redress, we 
thmk that in cases where the legitimate interests of minorities may be 
adversely afiected and access to the courts is barred by this proviso m 
the constitutian. the Governor should consider whether his special 
rasponaibiUty for the protection of minorities necessitates action on hia 
part" 

It IS n oved by the Lord Eustace Percy. Lines 6 and 7, to leave out 
from (“ wide ’*) in line 6 to (*' and ”) m line 7. 

The same is agreed to. 

It IS moved by Mr Cocks, Mr. Attlee. iSx Morgan Jones, and the Lord 
Snell. Line 15. after (“ his *') to insert (" sex ' ’) 

The same is disagreed to 

It 18 moved by the Lord Eustace Percy Line 18, to leave out (’ goes 
on to say ’*} to insert (“ contains a proviso which would, in one * 
" respect, 8^1 further limit the e&ct of this narrower declaration of 
" ngbts, namely "} 

The same is agreed to. 

I^ragraph 348 is again read, as amended. 

The further consideration of paragraph 348 is postponed. 

Paragraph 349 is again read. 

It is moved by Sir Samuel Hoaxe and the Lord Eustace percy Page 191, 
to leave out paragraph 349 and to insert the following new paragraph — 

(*‘ 349 We think that some general provision should ^ inserted in 
the Constitution Act safeguarding private property against expropriation, 
in order to quiet doubts which have been aroused m recent years by 
certain Indian utterances. It is obviously difficult to frame any genend 
provision with this object without unduly restricting the powers of the 
Legislature in relation particularly to taxation , in fact, much the same 
difficulties would be presented as those which we have discussed in an 
earher paragraph in ration to fundamental rights We do not attempt 
to define with precision the scope of the provision wc have in mind, the 
drafting of which will require careful consideration for the reasons we 
have indicated but we thirk that it should secure that legislation 
expropriating, or authorising the expropriation of, the property o£ 
particular mffividuals should be lawful only if confined to expropriation 
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for public purposes and if compensation is determined, either in the first 
jnsiance or on appeal, by some independent authority. General legisla-. 
tion, on the other hand, the effect of which would be to transfer to public 
ownership ^ome particular class of property or to extinguish or modify 
the rights of individuals in it, ought, we think, to require the previous 
sanction of the Governor or Governor-General (as the case may be) to 
its introduction ; and in that event he ^ould be directed by his Instru- 
ment of Instructions to take into account as a relevant factor the nature 
of the provisions proposed for compensating those whose interests will 
be adversely affected by the legislation.*') 

Objected to. 

On Question : — 

Contents (18). 

Marquess of Sahsbuiy. 

Maxqu^ of Linlithgow. 

Earl Feel. 

Viscount Halifax. 

Lord Middleton. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

Mr. Butler^ 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir £amuel Hoaro. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Earl Winterton. 

The same is agreed to. 

New Paragraph 349 is again read. 

The further consideration of paragraph 349 is postponed. 


Not Contents (3). 
Lord Snell. 

Mr. Cocks. 

Mr. Morgan Jones. 


Par^raph 349A is again read, as amended, and is as follows : — 

1 '* 349A. But there is another form of private property — ^perhaps more 

accurately described as ” vested interest " — common in India which we 
think requires more specific protection. We refer to grants of land or 
of tenure of land free of land revenue, or subject to partial remissioas 
of land revenue, held under various names (of which Taluk, Inam, 
Watan, Ja^ir and Mbafi are examples) throughout British India *by 
various individuals or classes of individuals. Some of these giants date 
from Moghul or Sikh times and have been confirmed by the British 
Government : others have been granted by the British Government 
for services rendered. Many of the older grants are enjoyed by religious 
bodies dnd are held in the names of the managers for the time being. 
The terms of these grants differ : older grants are mostly perpetu^J, 
modem grants are mostly for three, or even two, generations. But, 
whatever thcii terms, a grant of thffi kind is always held in virtue of 
a specific undertaking given by, or on the authority of, the British 
Government that, subject in some cases to the due observance by the 
grantee of specified conditions, the rights of himself and his successors 
will be respected either for all time or, as the case may be, for the d uration 
of the grant. A well-known instance of such rights is to be found in 


Special cue ot 
snatsof land 
aroftamin 
of land free of 
land ceveone. 
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those enjoyed, by the present TaluMars of Oudb, who owe vheir origin 
to the grant to their predecessors of sanads by Lord Canning, the then 
Governor-General, conferring proprietary rights upon all those who 
engaged to pay the jumma which mi^t tlien, or might from time to 
time subsequently, be £xcd subject to loyalty and goc^ behaviour, and 
the rights thus conferred were declared to be permanent, hereditary 
and transferable." 

It is moved by Sir Hoare and Mr. Butler. Line 1 to leave out 

('* another ") and to insert (" a **). 

The same is agreed to. 

Paragraph 349A is again read, as amended. 

The further consideration of paragraph 349A is postponed. 

Paragraphs 349B to 350 are again postponed. 


Paragraph 351 is again read. 

It is moved by the Marquess of Linlithgow. Page 192, line 24, after 
(" Federation ") to insert (" , States '*) and to leave out (" of Province and 
" Province "). 

The same is agreed to. 

Paragraph 351 is again read, as amended. 

The further consideration of paragraph 351 is postponed. 

Paragraph 352 is again postponed. 

Paragraph 353 is ^ain read. 

It is moved the Marquess of Linlithgow. Page 198, line 19, to leave out 
(" three ") and to insert (" two ")• 

The same is agreed to. 


Paragraph 353 is again read, as amended. 

The further consideration of paragraph 353 is postponed. 


Paragraph 354 is again read. 

It is moved by the Marquess of Salisbury. Page 194, after line 14, at the 
end, to insert We that the same method should be applied to the 

" revision or adjustment of provincial boundaries."). 

The same is agreed to. 

Paragraph 354 is again read, as anmnded. 

The further consideration of paragraph 354 is pos^Kmed. 


Paragraph 355 is again read. 

It is moved by the Marquess of Salisbury, Page 194, lines 19 to 25, to 
leave out from (" Parliament ’*) in line 19 to the end of line 25. 

The same is agreed to. 

It is moved by the l-ord Eustace Percy, Page 194, lines 28 to 30. to leave 
out from ('* matters,") in line 28 16 the end of the paragraph. 

The samo is agreed to. 
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Paiagra^ 355 is again read, as amended. 

The further consideration of paragraph 355 is postponed. 

Paragraphs 956 to 363 are again postponed. 

Paragraph 364 is again read. 

It is moved by Mr. Cocks, Attlee, Mr. Morgan Jones, and tiie Lord Sndl. 
Pa^ 198. lines 40 to 42, to leave out from (" that ") in line 40 to (" any **) 
in line 42. 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 364 is again read. 

The -further consideration of paragraph 364 is postponed. 

Paragraph 365 is again postponed. 

Paragraph 366 is again read. 

It is moved by hb. Attlee, Mr. Cocks, Morgan jemes, and the Lord Snell. 
Page 200, .line 16, to leave out from foundation to the end of the line. 

The consideration of the said amendment is postponed till to-morrow. 

It is moved by Sir Samuel Hoare and I 1 &. Butler. Page 200, lines 21 to 26, 
*to leave out fnm (“ Constitutioa *’) in line 21 to (*' Reliance ") in line 26, 
and to insert (" We understand that it is expected that, in the absence of 
'* unforeseen developments, it will be possible for the Bank to 'Se constituted 
" and to start its operations during the course of next year.*') 

The same is agreed to. 

The further considemtion of para^ph 366 is postponed till to-morrow. 

Ordered that the Committee be adjoamed till to-morrow at Three o'clock. 
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IMe Jovii Ootoltris 19M 


Prssent : 


Lord Archbishop of Cantbsbury. 
Marquess ov Salisbury. 

Marquess op Zetland. 

Marquess op Linlithgow. 
Marquess op Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Hardings of Pensburst. 
Lord Snell, 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

The Marquess of 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw>Milne. 
Earl Wintbrton. 

Ijkutbgow in the Cbaii. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

Paragraphs 367 to 453 are again postponed. 

Paragraphs 1 to 22 are again postponed. 

I^agraph 23 is again read. 

It is moved by the Lord Eustace Perey. Page 14, Uoio 4S, to leave out the 
second and '') and to insert a tnll stop. 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 14, line 47, after (" Governor '*) 
to insert (" and so strongly have we been impressed by the need for this power, 
" and by the importance of ensuring that the Governor shall be able to exercise 

it promptly and effectively, that, among other alt^ations in the White 
" Paper, we ^ve felt obliged to make a number of additional recommendations 
" in regard to the Governor’s sources of information, the protection of the 

police and the enforcement of law and order "). 

The same is agreed to. 

Paragraph 23 is again -ead. as amended. 

The further consideration of paragraph 23 is postponed. 

Paragraphs 24 and 25 are again postponed. 

All amendments ate to the Draft Repmt (vtdg supra paras. 1'-42B, pp. 470-491 ; and 
paras. 42-453, pp. 64-258) and N OT to toe Report as published (V61. 1, rut 1). 

A Key is attached (see p. 627 et showing on which pages of the Proceedings amend- 
ments to each paragr^h can be found. 
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Paragra^l) 26 is a^ain read. 

It is moved by the Lord Eustace Percy. Page 16, line 16, after (“ India ”) • 
to insert (" We have devoted particular atfontion to the form of the Central 
Legislature aqd shall have to recommend the substitution of an alternative 
** scheme for the White Paper jneposals 
The same is agreed to. 

Paragraph 26 is again read, as amended. 

The further consideration of pan^;raph 26 is pos^xmed. 


Paragraphs 27 to 30 are again postponed. 


Paragraph 31 is again read. 

It is moved by the Lord Eustace Percy. Page 19, line 1, after (" trade “) 
to insert (“ The rights of the States in respect cannot be abolished, but, 
as we shall indicate in paragraph 262, modmtion in the use of them can 
“ be made a condition of federation '*.) 

The same is agreed to. 

Paragraph 31 is again read, as amended. 

The further consideration of paragraph 31 is purtp oned. 


paragraphs 32 to 70 are again postponed. 


Fara^ph 71 is read, as amended, and is as follows : — 

“ 71. We have already pointed out that, in the present Government 
of India Act, there is a provision 'which requires the Governor to be covenurs^ 
' guided by ’ the advice of lus Ministers in all matters relating to trann- nmuten. 
ferred subjects, unless he sees sufficient cause to dissent tiom their 
opinion. The White Paper, as we read it, does not propose that the 
Constitution Act itself shall contain any provisions on this subject. 

The Act will commit certain matters to the Governor's sole discretion, 
such, for instance, as his power of veto over legislation and the regulation 
of matters velating to ^e administration of excluded areas. It vill 
also contain a dedaration that cert^ special responsibilities are to 
rest upon the Governor. For the rest, it will provide that the Governor 
shall have a Council of Ministers to aid and advise him, but his relations 
with his Ministers are left to be determined wholly by the Instrument 
of Instructions. We agree that it is desirable that the Governor's 
special responsibilities, over and above the matters which are committed 
to his sole discretion, should be laid down in the Act itself rather than 
that they should bs left to be enumerated thereafter in the Instrument 
of Instructions. In the first place, Indian public opinion will thereby 
be assur^ that the discretionaiy powers of the (^vemoi to dissent 
from his Ministers' advice is not intended to be unlimited : and. secondly, 

. the right will thereby be secured to Parliament to consider and debate 
the scope of the Governor's powers before the Constitution Bill passes 22 
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finally from their control. On the other hand, we agree tiiafit would be 23 
undesirable to seek to define the Governor's relations with his Ministers 

- by imposing a statutory obligation upon Hiin to be guided by their advice, 
since to do so would be to convert a constitutic^l convention into a 
rule of law and thus, perhaps, to it within the cognisance of the 
courts." 28 

It is moved by the X/srd Eustace Percy. T.inftg 22 and 23, to leave out 
from (" powers ") in line 22, to (" On ") in line 23, and to insert 
(" during the " passage of the Constitution Bill itself ") 

The same is agreed to. 

It is moved by the Lord Eustace Percy. TJnA 28, at end to insert 
('* We do not, however, think that 1iie inherent legal power of the 
" Governor (to which we have referred in paragraph 72) to act upon his 
" own responsibility is set forth with sufiicient dearness in piqpoeala 
" 70-73 of the White Paper, and we recommend that it diould be more 
" explicity defined "). 

The same is agreed to. “ 

Paragraph 71 is again read, as amended. 

The further consideration of paragraph 71 is postponed. 

Paragraphs 72 to 135 are again postponed. 

Paragraph 136 is again read. 

It is moved by Six Reginald Craddock. Page 67, line 17, at the end to 
insert (" We desire to add in this connection that it would, in our opinion, be 
" unwise to abandon, as the White Paper pr<^>oses, the disqualification for 

candidatuifa for a legislative body whi<h under existing Rules follows (subject 
'* to a dispensing power) upon conviction for a criminal offence involving a 
*' sentence of imprisonment exceeding one year.") 

The same Is agreed to, 

Pars^^ph 136 is again read, as amended. 

The further consideratioa of paragraph 136 is postponed. 

Kew Paragraph 136A is again read. Itismoved Toy SirRcgliiald Qraddock 
to leave out parai^a^h 136A. 

The same is agre^ to. 

Paragraphs 137 to 306 are again postponed. 

Fax^raph 307 is again considered. 

It is moved by the Lord Hardinge of Fenshurst. Page 170, to leave out 
paragraph 307 and to insert the following new paragraph : — 

(" 307. One category of pension payment stands in so special a position 
as to demand separate consideration. We refer to the pensions payable 

. to families of olficors, chnl and military, the cost of which is met 
not from the revenues of India but from credits accumulating in 
the balances of the Government of Ridia from suZ>sciiptions paid by the 
officers themselves. The Government of India are trustees of ^esc credits 
and the fullest possible consideration should be given to the views of the 
subscribers and beneficiaries as to the future administration of the trust. 

A note by the Secretary of State for India which is printed in the Com- 
mittee’s records contains full particulars of these cr^ts and the steps 
already taken to ascertain the views of subscribers. The note also con- 
tains in outline proposals for the consideration of subscribers and pen- 
sioners. The matters to be decided are technical and complicated ; and 
we hope therefore in consulting subscribers that every effort will be 
made to put the issues before them in the clearest possible way. 
are glad to observe from paragraph 8 of the Note that the Secretary of 
State hopes that, unless the present financial situation unexpect^y 
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detericTates, it will be'posdble to convert existing rupee credits in India 
into sterling funds held in this country within quite a short period after 
the Constitution Act is passed and the wishes of subscribers and pensioners ' 
are known. We recommend that tiiis should be done and that action 
should be t&ken generally on the lines indicated in the Note.") 

The same is agreed to. 

New paragraph 307 is again read. 

The further consideration of paragraph 307 is postponed. 

Paragraphs 308 to 340 are again postponed. 

Paragraph 341 la again read. 

It is moved by Mr. Butler. Page 187, lines 6 and 7. to leave ont (" ^^ovision 
" be mdde enabling 
The s^e is agreed to. 

Paragraph 341 is again read, as amended. 

The further consideration of paragraph. 341 ia pos:^oned. 

Paragraphs 342 to 365 are again postponed. 

Paragraph 366 is again considered. 

The motion of Mr. Morgan Jones.Mr. Attiee.Mr. Cocks, and the Lord Snell. 
Page 200, line 16, to leave out from (" foundation ") to the end of the line is 
again considered. 

Objected to. 

Oh Question 

Contents (4). Not Contenta (16). 

Lord Snell. Lord Archbi^op of Canterbury. 

Mr. Attlee. Marquess of Salisbury. 

Mr. Cocks. Marquess of Zetland. 

Mr. Morgan Jones. Marquess of linUtbgow. 

2^arqaess oi 
Viscount Halifax, 

£brd'MIcidletbs. 

Lord Hardinge of Penshutst. 

Lord RankeiUour. 

X,onl Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Reginald Craddock. 

Sir Samuel Hoare. 

Sir John Wardlaw-Milne. 

The £arl of Derby and the Earl Winterton did not vote. 

The said amendment is disagreed to. 

Paragraph^366 is again read. 

The further consideration of paragraph 306 is postponed. 

Paragraph 367 ia again, read. 

Mr. Morgan Jones, Mir. Attlee, Mr. Cocks, and the Lord Snell. Page 200, 
line 45, after (" discretion.") to insert ('* The Governor, Deputy Governor and 
"four DirectX of the Bank should be selected by the Govemor-Geneial 
"*in consultation nith his Ministers.") 

The same is dis^ieed to. 
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Paragraph 367 is ^ain read. 

, The further consideration of paragraph 367 is postponed. 


Paragraph 368 and 369 are again postponed. 


Paragraph 370 is again r^ad. 

It is moved by the Marquess of linlitiigow, the Lord Eustace Percy, Aid 
Sir John\\^aTd]aw-Milne. 202, lines lOto 14, to leave out sub-section (/). 

The same is agreed to. 

Paragraph 370 is again read, as amended. 

The furtiier consideration of par^raph 370 is postponed. 


Paragraph 370A is read, as amended and is as follows : — 

" 370A. AVe attach special importance to the arbitration procedure 
mentioned above as a means of settling disputes on administrative issues 
between the Railway Author!^ and the Adminisixations of railways 
owned and worked by an Indian State, The Constitution Act should 
contain adequate provision to ensure reasonable facilities for the State’s 
railway traffic and to protect its system against unfair or uneconomic 
competition or discrimination in the Federal Legislature. 'Wc consider 
that States owning and workiag a considerable railway system should 
be able^co look to the arbitration niachiner>' which we recommend for 
adequate protection in. such matters. On the other hand, if any State 
is allowed to reserve, as a condition of accession, the right to cpnstnict 
railways in its tenitc^ notwithstanding Item (9) of the revised exclusive 
Federal List, their right to do so should be subject to appeal by the 18 
Railway Authority to the same tribunal.** 

It is moved by the Marquess of Linlithgow. Line 13, to leave out 
(" their ”) and to insert (" its '*). 

The same is agreed to. 

Paragraph 370A is again read, as amended. 

The further consideration of paragraph 370A is pos^oned. 


Appendix (iv) is again postponed. 


Paragraphs 371 to 375 are ^ain postponed. 


Paragraph 376 is again read. 

It is moved by the Lord Rankeillour. Page 210, linp 36, after 
(** associations '*) to insert (“ whose salary would not be votable and *''). 

The same is ^reed to. 

Paragraph 376 is again read, as amended. 

The further consideration of paragr^h 376 is postponed. 


Far^^phs 377 to 379 are agmn pos^ned. 
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Fasagxapl 360 is read, as amended and is as follows ; — 

“ 380. As tiie High CommissioneT will no doubt continue to serve 
2 Provincial Governments as well as the Federal Government it seems to 
us inapprppriate that the appointment should be made by the Governor* 
Genm^ actingsolelyontheadviceofFederalMinisters. WeTecommend 
accordingly that the appointment of High Commissioner should be made 
by the Governor-General in his discretion after consultation with his 
Ministers. It may be that some of the States which accede to the 
Federation would also find it useful to employ the agency of the High 
Commissioner for some purposes, and vk consider that it should be open 
to them to do so." 

It is moved by Sir Samuel Hpaxe and Mr. Butler. Line 2, after 
(*' Government *') to insert (“ , and as in any case he will be actmg 
under the orders of the Governor-General in matters arising out of 
the Reserved Departments,”). 

• The same is agreed to. 

Paragraph 380 is again read, as amended. 

The further consideration of paragraph 380 is pos^ned. 


Paragraph 381 is again postponed. 


!F^ragiaph 382 is again read. 

It is moved by Mr. Coclis, Mr. Attlee, Mr. Morgan Jones, and the Lord 
Snell. Page 213, line 6, after (” Federation ”) to add (" although we coosider 
' * that this interval should not be longer than Is necessitated by ^ministrative 
" considerations.”) 

The same is agreed to. 

I^ragraph 382 is again read, as amended. 

The further consideration of pai^raph 382 is poe^ned. 


Paragraphs 383 and 884 are ^ain postponed 


Paragraph 385 is again read. 

It is moved by the I.ord Rankeilloor. Page 214, line 22, to leave out 
(” Federal ”) and after (” Court ”) to insert (” with the same powers in this 
“ sphere as it is proposed to confer on the Federal Court ”). 

The same is agreed to. 

Paragraph 385 is again read, as amended. 

The further consideration of paragraph 385 is postponed. 


, AppcnotnieDt 
diouldbe 

niadebr 

GovenuK^ 
General in U$ 
discntuu. 


Paragraph 388 and 387 are again postponed. 
(C 14542) 
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Paragraph 388 is again read 

It IS moved by Sit John Wardlavr-MUne on behaU oi the Lord Eustace 
Percy Page 216, hne 23, to leave out (** part ") and insert (“ section ”) 

The same is agreed to 


Paragraph 388 is again read, as amended. 

The further consideration of paragraph 388 is postponed 


I^ragraph 389 is again read 

It IS moved by the Marquess of Linlithgow Page 216, line 39, to leave out 
(•' 142 000 * ) and to insert ( ‘ 136.000 ") 

The same is agreed to. 

It IS moved by the Marquess of Linlithgow Page 216, line 40 after 
(“ other ”) to insert (“ existing '*) 

The same is agreed to. 

It IS moved by the Marquess of Linlithgow Page 216, line 42, to leave out 
(" 49 000 ") and to insert (“ 55,000 ") and to leave out (" 13,000 ") and to 
insert ( ‘ 14 000 ') 

The same is agreed to. 

Paragraph 389 is agam read, as amended 

The further consideration of paragraph 389 is postponed 


Paragraph 390 is agam postponed 


Paragraph 391 is read as amended, and is as follows ~ 

" 391 The steep and densely wooded mountains cm the north and 
north-west of Burma, where it marches with Assam, Manipur, and 
Bengal, cut off access from India, and on the east, where its neighbours 3 
are the Chinese province of Yunnan m the north, and French Indo Cfatna 
and Siam in the south, effectively prevent mtercourse with adjacent 
countries save by a few difUcult caravan routes Between continental 6 
India and Burma intercourse is and must be wholly by sea , and 
Rangoon is 700 miles by sea, a forty-eight hours’ voyage, from Calcutta, 
and 1 000 from Madras In these circumstances it is not surpnsmg that 
the influence wlueh Burma can exert on Indian political influence and the 10 
interest which India generally feels m Burma s ^airs are of the slightest ; 1 1 
and to this we should add that Buddhism bemg the prevailing rehgion, 
caste and communahsm are unknown, though there are certain racial 
cleavages, and that the women of Burma are regarded socially and 14 
pohtic^ly as on an equahtv with men The Burmese language spoken 
by the great majority of the inhabitants, though there are numerous 
local disdects Of the total p<^alation some 10,000 000 are Buimans, 
1,250,000 Karers) and 1,000,000 Shans inhabiting for the most part the 
frontier tracts , and of non-indif^nous races the most mflnerous are 
Indians, who number approximately 1,000,000 " 

Tt IS moved by Sir John Wardlaw-^Iilne l^nes 3 to 6, to leave 
out from (" and ' ) m hne 3, to the end of the sentence in hne 6, and to 
insert (“ while on the east, where ite neighbours are the Chinese province 
" of Yunnan m the north and Ftencb Indo China and Siam m the 
south, intercourse with adjacent countries is only possible by means 
of a few difficult caravan routes "} 

The same is agreed to 
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* It ^ moved by the Marquess of Zetland. Line 10, to leave out 
(“ influence ") and to insert (" tendenaee ”). 

The same is agreed to. 

It is moved by the Itlarqucss of Linlithgow. Lines 1 1 to 14, to leave 
out from (“ slightest '*} in line 11 to the end of the sentence and to insert 
(" conditions in the two countries are in many respects markedly 
" different ; Buddhism being the prevailing religion in Burma the 
“ difficulties created in India by caste and the potential clash of religious 
forces are hardly existent in Burma ; but against this must be set the 
“ factor of another form of communalism based on racial cleavages. 
** Another notable point of difference is that the women of Burma are 
" regarded, socially and politically, as on an equality with men, to an 
" extent as yet rai^y found in any p^ of India.") 

^.Xhe same is agreed to. 

Paragraph 391 is again read, as amended. 

The further consideration of pargaph 391 is postponed. 

Paragraphs 392 to 399 are again postponed. 


Paragraph 400 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 222, line‘38. to 
leave out {" 18 ") and to insert (" 20 "). 

The same is agreed to. 

Paragraph 400 is again read, as amended. 

The further consideration of paragraph 400 is postponed. 


Paragraphs 401 and 404 are again postponed. 


Paragraph 405 is read, as amended, and is as f^ows : — 

" 405. An agreement of this kind embodied in the Constitution Act, P^odd 
even though mutually advantageous to the two countries, must neccs- 
sarily constitute to some extent an encroachment upon the fiscal liberty 
which Burma after separation is to enjoy, and which India already 
enjoys. The encroachment would be less, if the agreement provided 
fuU opportunity to both parties to vary details by mutual consent during 
its currency ; but it is in any event d^irable that the agreement itself 
^ould continue for the shortest period which is compatible with the 
securing to those concerned in the India-Buima trade of a reasonable 
measure of certainty as to the immediate future. One possible course 
would be tb impose the agreement for an undefined period subject' to 
deniHiciation by either country at reasonable notice, say twelve months. 

If the agreement proved to congenial to the needs of both, such an 
arrangement might promise the greatest prospect of stability ; but there 
is a risk that national amour propre might lead one or bo^ of the new 
Governments to denounce it as soon as it had the power to do so, with 
the result that the agreement might last for little more than the period 
of notice. Another course, advocated by the Burma Chaml^r of Com- 
merce, would be to enact that the agreement should continue until 
replaced by another concluded between the two new Governments. 

This, however, would give one Government, if it found that it enjoyed 
an advantage at the expense of the other, the option of re taining that 
advantage indefinitely ; nor do we think that it would be fair to impose 
upon the future Government of Burma in period immediately following 
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separation the heavy burden of negotiating an intricate Trade Agreernent. 

In our opinion, the two Constiiution Acts should state the minimum 26 
period for which the Agreement is to be binding on India and Burma and 
also make it clear that after the termination ^ that period it should be 28 
open to, but not incumbent on, either side to give notice of its intention 
to determine it ; the period of notice, which might conveniently perhaps 
be twelve months, should also be stat^ in the Act. Wc do not ourselves 
make any more precise recommendation as to what the minimum period 
of the Agreement's validity should be than that it should be less than 
one year, for w'e think it would be far best that the actual period should, 34 
like the content of the Agreement, be fixed by mutual accommodation 
between India and Burma in the course of the negotiations. If, ho^rever, 
they should fail to reach agreement on this point we think that His 
Majesty's Government who would no doubt be apprised of the diSering 
views ^Id, should insert a specific period in the Bills laid before Parlia- 
ment. We thin k also that the agreement should contain provisions 
for the mutual adjustment of details from time to time during its currency, 
where both parties desired such adjustments to be made " 

It is moved by Sir Samuel Hoaie and Mr. Butler. Line 26, to leave 
out ("two Constitution Acts") and to insert (‘‘ legislative provisions 
" for both India and Burma "). 

The same is agreed to. 

It is moved hy Sir Austen Chamberlain on behalf of the Lord Eustace 
Percy. Lines 28 to 30, to leave out from {" period ") in line 28 to 
(" the ") in line 30 and to insert ("which must elapse before either party 
" to the agreement can give notice to terminate it, and also the length 

of "). 

‘The same is agreed to. 

It is moved by Sir Austen Chambca-lain on behalf of the Lord Eustace 
Percy. Line 31, to leave out (" should also be stated in the Act."). 

The same is agreed to. 

It is moved by the Lord Ranlreillour. Line 81, after (*' months ") 
to insert (' ' they ^ould also provide for the replacement of the agreement 
" by an award to be made an Imperial Commissioner should the two 
" Governments difier as to ^e terms on which the agreement should be 
"renewed "). 

The same is disagreed to. 

It is moved by the Lord Eustace Percy. Lines 32 and 33, to leave out 
(" minimum period of the Agreement's validity ") and to msert (" first 
"period ”)- 

The same is agreed to. 

It is moved hy the Lord Eustace Percy. Line 34, after (” should ") 
to insert (" not "). 

The same is agreed to. 

Paragraph 405 is again read, as amended. 

The further consideration of paragraph 405 is postponed. 

Paragraph 406 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 225, lines 34 and 35, 
to leave out from (" the ’’) in line 34 to p in '') in line 35 and to insert (" Act 
" should contain provision for an Order in Council empowering the Governor- 
" General of India and the Governor of Burma respectively *'). 

The same is agreed to. 

Paragraph 406 is again read, as amended. 

The further consideration of paragraph 406 is postponed. 
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P^agraf^ 407 is again read. 

It is moved by the Marquess of Linlithgow. Page 226, lines 22 to 24, to* 
leave out from (‘' be '’) in line 22 to (*' for ") in line 24 and to insert (*' made 
'* statutorily bihcling on both Governments "). 

The same is agreed to. 


Paragraph 407 is again read, as amended. 

The further consideration oi paragraph 407 is pos^oned. 


Paragraphs 408 to 414 are again postponed. 


Paragraph 415 is read, as amended, and is as follows : — 

415. The Council of Ministers wiilhavc a constitutional right to tender 
advice to the Governor in the exercise of the powers conferred upon ^itn 
by the Constitution Act, other fhan powers connected with certain 
Departments which will be reserved for the Governor's own direction 
arid control and matters left by the Omstrtution Act to the Governor's 
own discretion ; but the Governor will be declared to have a special 
responsibility in respect of certain matters and where tliey are in\^vcd 
will be free to act according to bis own judgment. The matters which 
it is proposed shall be reserved to the Governor's own direction and 
control, are Defence. External Afiaiis. Ecclesiastical Affairs, the affairs 
of certain Excluded Areas, and mmetary policy, currency and coinage. 
With these we deal later, but we point out that they do ndt include law 
* and order, which will, therefore, fall within the ministerial sphere, as it 
will in. the Indian Provinces, if our recommendations are accepted. In 
general the same considerations apply in Burma, if separated, as apply 
in the other Prcviuces of British India. But there are certain special 
circumstances which we think it right to mention. On the one hand 
Terrorism of the Bengal type is ^actually unknown among the Burman 
people, and commun^ stme arising from strong religious antagonisms is 
' rare and unimportant. To this extent the proUem is less difficult than 
in olher Provinces. On the other hand Burma exhibits racial rivalries 
which on occasion have developed into violent riots between one com- 
munity and another, and serious crime— especially crimes of violence— 
appears to be more rife in Burma than in India ; in proportion to popula- 
tion the annual record of dacoities. murders and cattle ffiefts is very hi gh . 
This, no dodbt, is due, in part, to the fact that barely 50 years have 
elapsed since, with the conquest of Upper Burma, Briti^ aulhority was 
established throughout the Province and British ideas of Law and Order 
began to be instilled into the whole countryside. To this fact and perhaps 
also in soiqe degree to the Burman temperament may, we thffik, be 
attributed the organised resistance to authority, amounting to armed 
rebelAon and guerilla warfare, which has at times, even within the past 
few years, affected a large number of districts and which, owing to the 
difficult nature of the country and the lack of good communications, has 
proved yery troublesome to put down. Nevertheless we are of opinion 
tiiat the responsibility for law and order ought in future to rest on 
Ministers in Burma no less than in India and for substantially the same 
reasons. At the same time, bearing in mind the special features of the 
problem that we have described, wc think it essential that the Governor 
of Burma should have powers additional to the powers flowing from his 
special responsibility for the prev^tion of any grave menace to the 
peace and tranquillity of Burma as proposed in the Burma White I^per. 
He, like the Governors of Indian Provinces, should be vested with the 
statutory powers which ^ve have recommended in their case^ to equip 
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them against attempts to ovcrthrofw by violence the Goveimrient estab* 
lished by law. Further, conditions in Burma manifestly necessitate the 4 q ' 
maintenance of an efficient and h^hly disciplined police force ; and we 
are of opinion that the recommendations which we made in an earlier 
passage* for the protection of the police forces in Indian Provinces by 
protecting the statutes and rules which govern their internal organisation SO 
and discipline should be adopted in Burma also." 

It is moved the Lord Eustace Percy. Lines 43 to 46, to leave out 
from the beginning of line 43 to the end of the sentence and to insert 
(" He should he given the same statutory powers against attempts to 
" overthrow by violence the Government established by law as we have 
" recommended should be vested in the Governors of Inffian Provinces ".) 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Line 50, to leave out 
(" protecting ") and to insert (" safeguarding 

The same is agreed to. 

Paragraph 415 is again read, as amended. 

The further consideration of paragraph 415 is p 08 ^) 0 ned. 

Paragraph 416 is again read. 

It is moved by the Marquess of Linlith^)w. Page 230, line 12, to leave out 
(" The latter service requires ") and to insert (" These services require "). 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 230, line 13, to leave out 
(" is *') and to insert (“ are "). 

The same is agreed to. 

Paragraph 416 is again read, as amended. 

The further consideration of paragraph 426 is postponed. 

Paragraphs 417 to 421 are again postponed. 

Paragraph 422 is again read. 

It is moved by the Marquess of Xiulitiigow. Page 232, line 41, after 
(" that ”) to insert (** the control of "). 

The same is agreed to. 

Paragraph 422 is again read, as amended. 

The further consideration of paragraph 422 is p os tp on ed. 

Paragraphs 423 to 425 are again postponed. 

Paragraph 426 is again read. 

It is moved by the Lord KankeiJlour. Page 234, line 29, to leave out unleelft 
it is sooner dissolved ”) 

The amendment, by leave of the Committee, is withdrawn. 

Pai^raph 426 is again read. 

The further consideration of peiagraph 426 is postponed. 

Paragraph 427 is again read. 

It is moved by the Marquess of Linlithgow. Page 235, line 5, to leave out 
(“ European "). 

The same is agreed to. 

It is moved by the Marquess of LinUthgow. Page 235, line 6, after tlie first 

Commerce ") to insert (*' (European) 

The same is agreed to. 
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It Is mov^ by the Marquess of Linlithgow. Page 235^ line 15, after ('* that '*) 
to insert , as we have already observed/') 

The same is agreed to. 

It is moved by the Marquess of Linlitixgour. Page 235, line 16, to leave out 
(" , as we have already observed, 

The same is agreed to. 

Paragraph 427 is again read as amended. 

The further consideration of paragraph 427 is postponed. 

Paragraph 428 is again read. 

It is, moved by Mx. Cocks, Mr. Attlee. Mr. Morgan Jones, and the Lord 
Snell. Page 235, lines 46 to 49, to tea^^ out after (" opinion ") in line 46, 
to the end of the paragraph and to insert (“ that as the Chambers of Commerce 
“ and 'i'rades Association are to be represented by nine special seats, and 
" bearing in mind the statement in the Secretary of State's Memorandum 
" that ' four Labour constituencies only may appear short measure ' two 
“ of these seats should be assigned to Labour, one to Burman labour and one 
" to Indian, thus bringing up the Labour representation to six. The total 
“ number of the House of Ri^esentatives should therefore be 132 instead 
“ of 133 '•). 

Objected to. 

On Quesdon : — 

Contents (6). 

Lord Archbishop of Canterbniy. 

Marquess of Reading. 

Lord Snell. 

Mr, Attlee, 

Mr. Cocks. 

Mr. Morgan Jones. 


The said amendment is disagreed to. 

Paragraph 423 is again read. 

The further consideration of paragraph 428 is postponed. 

Paragraph 429 is again read. 

It is moved "by Mr Cocks, Mr. Attlee, hh:. Morgan Jones, and the Lord 
Snell. Page 236, line 23, after (" the *') to insert exceptional 
The same is agreed to. 

It is moved by Mr. Cocks, Mr. Attlee, -Mr. Morgan Jones, and the Lord 
Snell. Page 236, lines 24 to 34, to leave out from {" Burma ") in line 23 to 
the end of the paragraph and to insert (" and to the fact that they own 
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Kot Contents X18). 
Marquess of Salisbury. 
Marquess of Zetland. 
Marquess of Linlithgow. 

Earl of Derby. 

Earl Feel. 

Viscount Halifax. 

Lord Middleton. 

L<^ Hardinge ot Penahuist. 
Lord Rankeillour. 

Lord Hutchison of Montrose. 
Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Rarl Winterton. 
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'* property jointly witii their husbands and are regarded as equal partners 
“ in domestic, economic, and political matters, we are glad to give favourable 
’* consideration to this suggestion We are informed that the inclusion of 
“ a wifehood franchise will increase the number of women voters to a figure 
*' approximating to 2,000,000 and we have no doubt that this will jiresent 
" considerable ^mmistrative difhculties Nevertheless we feel that special 
" efforts should be made to overcome these difficulties and that m no case 
" should thev be accepted as a reason for denymg to the women of Burma 
" m the matter of the franchise that equal status with men which they have 
enjoyed in other respects for many centuries ") 

Objected to. 


On Question 

Contents (8). 

Lord Archbishop of Canterbury. 
Lord Hardmge of Penshurst 
Lord Snell 

Lord Hutchison of Montrose 
Mr Attlee 
Mr Cocks 
Mr Morgan Jones. 

Earl Winterton 


Not Contents (18) 
Marquess of Salisbury. 
Marquees of Zetland 
Marquess of Linhthgow. 
Marquess of Rcadu^. 

Earl of Derby 
Earl Peel 
Viscount Halifax. 

Lord Middleton 
Lord Kankeillour. 

Mr Butler 

Major Cddogan 

Sir Austen Cbamberlam 

Sir Reginald Craddock 

Mr Davidson 

Sir Samuel Hoare. 

Su Joseph Nall 
Lord Eustace Percy 
Sir John Wardlaw>^Ine 


The said amendment is disagreed to. 

It IS moved by the Lord Eustace Percy Page 296 , hues 26 lo 94 , to leave 
utrc^ftinrv '“utfe- 7'iiruJae*-x0^i6r'dite'tei)rci-\>r^b-vaiagrapn'*difli'*ihruiser^' 'lAtta’ 
“ electorate by over 40 per cent and we hesitate to recommend so near an 
“ approach to adult franchise at present ") 

Objected to. 


On Question : — 

Contents (10). 

Marquess of Linlithgow. 

Earl Peel 
Viscount Hali&jc 
Lord Hardmge of Penshurst 
Lord Hutchison of Montrose 
Mr Butler 

Sir Austen Chamberlam. 

Mr Davidson 
3U»rd Eustace Percy 
Sir John Wardlaw-Milne. 

The Lord Snell, The Lord Ranfceillour, 
and Mr. Morgan 
The said amendment is agreed to. 


Not Contents (9). 

Lord Archbishop of Canterbury 
Marquess of Salisbury 
Marquess of Zetland 
Marquess of Readmg 
Earl of Derby 
Lord Middleton 
Major Cadogan. 

Sit Reginald Craddock 
Sir Joseph Nall 

Mr Attlee, Mr Cocks, Sir Samuel Hbar^ 
Jones did not vote. 


Paragraph 429 is again read, as amemled. 

The further consideration of paragraph 429 is postponed. 
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P^ragra^hs 430 to 437 are again postponed. 


Paragraj^ 438 is again read. 

It is moved by Sir Samuel Hoare and &it. Butler. Page 241, line 31, after 
(" and ") to insert (“ we consider that the recommendations which we have 
“ made in respect of the Public Services in India should similarly apply 
*' muioHs mutandis in respect of Burma. In the following paragra^s, 
" therefore,") 

The same is agreed to. 

Paragraph 438 is again read, as amended. 

The further consideration of paragraph 438 is postponed. 


Paragraphs 438A and 439 are again postponed. 


Paragraph 440 is again read. 

It is moved by the Marquess of I.mlitbgow. Page 241. line 14, after (** that ") 
to insert f'as regards the Railway Services *')« 

The same is agreed to. 

Paragraph 440 is again read, as amended. 

The further consideration of paragraph 440 la poatpoaed. 


Paragraphs 441 to 442A are again pos^ned. 


Paragraph 443 is read, as amended, and is as follows 

" 443. In so far as this is a matter between the United Kingdom and Phiafa». . i 
Burma, the proposals in the Burma Wfute ^per, supplemented by a 
subsequent Memorandum submitted'to us tfy th'e b^retary ot*btate,^'Bre India. ^ 
the same as those m the case of India, and we approve them subject to the 
general application to the case of Burma, mutatis mutandis, of the ^^ni. 
modifications which we have made in the corresponding proposals originally 
submitted to us in relation to India. In particular we recommend that 
there should be imposed on the Govemm: of Burma an additional 
reeponsibihty corresponding to that which* we have recommended should 
be imposed on the Oovemor-Geneial of India for the prevention of dis* 

11 criminatory or penal treatment of nnpmts from the United Kingdom, we 
may refer to what we have said upon the subject in an earlier part of our 
13 Report. Jhe Burma '^Tiitc Paper and the Secretary of State's Memorandum, 
however, deal also with the question of discrimination as betiveen India and 
Burma after the separation of the two countries, and this raises certam 
problems of its own." 

It is moved by the Marquess of Linlithgow. Lines 11 to 1% to leave 
out from (" Kingdom ") m Ime 11 to the end of the sentence. 

The same is agreed to. 

Paragraph 443 is again read, as amended. 

The further consideration of paragraph 443 is postponed. 


I^ragraph 444 is ^ain postponed. 
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Paragraph 445 is read, as amended, and is as follows — 

“ 445. There are certain legal restnctions in force at present on the right 
of persons of non-Buiman birth or domicile to compete for certam public 
appomtmenta or to qualify for the exercise of certam professions . and it is 
nght that these should be retamed As regards the future, the power of the 
Burma Legislature to impose conditions or restrictions on entry mto Burma 
should prove a sufficient safeguard Subject to the above modifications, 
we are of opinion that the question of discrimination as between India and 
Burma should be dealt with on the same Imes as that of discnmmation 
between India and the United Kingdom But the separation of Burma 
from India will create a special category of persons m Burma of United 
Kingdom domicile for whose proteebon in India provision will, we think, 
require to be made m the Consbtubon Act for India rather than that for 12 
Burma We refer to the case of Comj^nies established already m Burma 
with United Kingdom personnel and United Kingdom capital Such Com- 
panies have established themselves in Burma as a E^ovmce of British India 
and we think that it would evidently be inequitable if, after the separation 
of Burma, they are m a less favourable position in respect of their operations 
in British India than a Company established at the same tune and under the 
same condibons m, say, Bombay or Bengal 

It is moved by the Marquess of Linlithgow. Line 12, to leave out 

Act for ") and to insert (" of 

The same is agreed to 

It is moved by the Marquess of Linhthgow Lme 12. to leave out 
the second (“ for ") and to insert (“ of "). 

The sa«>ie is agreed to 

Paragraph 445 is again read, as amended. 

The further consLderabon of paragraph 445 is postponed 


Paragraph 446 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butier Page 244, line 12. to 
leave out practise ") and to insert (" Ira enrolled on the Medical Register "). 

The same is agreed to. 

It IS moved by Sir Samuel Hoare and Mr Butler Page 244, hue 29. to 
leave out (" unlikely that ") and to insert (" uncertain when ”). 

The same is agreed to 

It IS moved by Sir Samuel Hoare and Mr. Butler. Page 244, line 30, to 
leave out (" in the near future ") 

The same is agreed to 

Paragraph 446 is again read, as amended 

The further considerabon of paragraph 446 is postponed. 


Paragraph 447 is agam read 

It la moved by Sir Samuel Hoare and Mr Butler Page 244, line 41, to 
page 245, In c 7, to leave out from (" that ") in line 41, page 245 to the end 
of the paragraph and to insert (“statutory provision should be made to secure 
“ to holders of United Kingdom ard Indian Medical qualifications which are 
'' recognised by the General Medical Council the nght to be enrolled on the 
' Medical Register in Burma, The precise foim which the provision should 
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“ taLe willVequire ^caminatioxi, but we think that reciprocal arrangements 
" ^ould be made by which the medical degreea granted by Rangoon* 
" University, if a-nd when recognised by the Indian M^ical Council and the 
" General Medisal Council, would receive a similar measure of protection m 
” India and m the United Kingdom to that which we think suitable for 
" United Kingdom and Indian qualifications in Bunns.'*). 

The same is agreed to. 

Paragraph 447 is again read, as amended. 

The further consideration of paragraph 447 is postponed. 


Paragraphs 448 and 449 are again postponed. 


Paragraph 450 is read, as amended, and is as follows : — 

** 450. The recommendations which we have made on these four 
subjects in the case of India will, we thmk, be equally appropriate, 
muiahs mutandis, in the case of Burma But as Burma after separation 
will be a unitary State, and will not be within the jurisdiction of the 
Indian Federal Court, we think that an appeal should he as of right to 
the Privy Counal from the High Court in any case involving the inter- 
pretation of the Constitution Act. We toke this opportumty to record 
our opinion that the recommendations which we l^ve made elsewhere 
for the prescription of English as the language of the High Courts m 
India and the use of Ekiglish for the conduct of business in the Indian 
Legislatures should apply equally to the case of the High Ciourt and the 
. Legislature in Burma. As regard audit arTangements. it is evident that 
13 Burma will require after separation her own audit system. As regards 
Home Audit, however, it may well be found that the amount of Burma 
business transacted in London will not be sufficient to justily the appoint- 
ment of a separate officer as Home Auditor, and in that event we think 
tlLiit some arrangement should be made wiiei eby the Auditor for Indian 
Home Accounts should also act in an agency capacity for Burma. We 
think that liberty should be afforded m the Act for the new Burma 
Government to establish a High Commissioner of its own m London if 
it finds it accessary to do so tmt we foresee the possibiUty that the 
amount of busmess requiring to be transacted in London on behalf of 
the Government of Burma may be so small as not to justify, at the outset, 
the expense of establishing such an office ; and we think that it might 
be well to examine the possibility of tlK fuiuitions of such an official being 
undertaken by some other anthority on an agency basis for the time 
being." 

It is moved by the Lord Rankeillour. Line 13, after (" system ") 
to insert (" similar to that in India "). 

Tbf amendment, by leave of the Comnuttee, is withdrawn. 

I^agraph 450 is again read. 

The further consideration of paragraph is postponed. 


I^iagraph 451 is read, as amended, and is as follows ; — 

1 (" 451. We have recommended that the corporation known as the 

Secretary of State in Council should cease to exist after the estabhshment 
of Provinaal Autonomy in India, and in that event the Secretary of 
State in Council would equ^y cease to exercise any functions m relation 
' 5 to Burma. It follows that there should be a transference of the rights, 
liabihties and obligations incurred by the Secretary of State in Council 


GoBrtftitfQr 

powo^ato. 


HieSacntacr 
of State. 
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in respect of Burma to the appropriate autiiorit)r to be est'tblishcyS in 
• ' Burma, corresponding to the transference to the Federal or Provincial 
Governments in India which in an earlier passage we have suggested 
should be provided for in the Indian Constitution. question has 
been raised whether the Secretary of State for India' should become in 
future the Secretary of State for liidia and Burma. The Joint Memoran- 
dum of the Burman Delegates suggests 'Oiat there should be a separate 
Secretary of State for Burma, or ei^ that the Secretary of State for the 
Dominions should hold the c^ce. We are disposed to think that the 
Secretary of State for India should in future hold two separate portfolios, 
one as Secretary of State for India and one as Secretary of State for 
Burma ; and we are of opinion, that, though the two offices w'ould be 
legally distinct, it is most desirable on pr^tmal grounds that they should 
be h^d by the same person. There is, we are convinced, no real danger 
that the interests of Burma would 1 m unfairly subordinated to those of 
India in the hands of a Secretary of State holding the double office.") 

It is moved by Sir Samuel Hoare and Mr. Butler. Lines 1 to 5, to 
leave out from the beginning of the paragraph to (“ It ") in line 5 and 
to insert f ' The establishment of responsible government in Burma 
*' necessarily implies, as in the case of India, the disappearance in relation 
' ' to Burma of the corporation known as the Secretary of State in Council." ) 

The same is agreed to. 

Paragraph 4S1 is again read, as amended. 

The further consideration of paragraph 451 is postponed. 

Paragraphs 452 and 453 are again postponed. 

Ordered that the Committee be adjourned tiU to-morrow at Eleven o'dodk. 
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Did Taaeiif 18° OotoMg 1934 


Present .• 


Lord Archbishop or Cantsrbury. 
Lord Chancellor. 

MARgcEss op Salisbury. 

Marquess of Zetland. 

Marquess of Linuthgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel, 

Viscount Halifax. 

Lord Middleton. 

Lord Hardings of Pensourst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

StR Austen Chauebrlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoars. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

I^RD Eustace Percy. 

Sir John Wardlaw-Milnb. 


The Marqdsss or Ijni^thgow in ilie Diair. 


The Order of Adjouniinent is read. 

Tlie Proceedings of yesterday are read. 

The Course of Proceedings is again cot^^idered. 

The Report, as amended, is a%avx considered. 

It is moved by the Marquess of I^hllthgow that paragraphs 1 to U9‘ 
inclusive, as amended, be agreed to. 

The same are agreed to. 


It is moved by the ihbaquese of Duiiitbgow that paragraph 120*, as 
amended, be agre^ to. 

Objected to. 


On Question : — 

Contents (17). 

Lord Archbishop of Canterbury* 
Lord Chancellor. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Pfeel. 

Viscount Halifax. 


Not Contents (7). 
Marquess of Salisbury. 
Marquess of Zetland. 
Earl of Lytton. 

Lord Rankeillour. 

Lord Middleton. 

Sir Reginald Craddock* 
Sir Joseph Nall. 


* Paragraphs I to 1 19 in the Report as am^^ed correspond to 1—120 in the Draft 
Report. 

* Faiagraph 120 in the R^xfft as amended corresponds to 121 in Draft Report. 
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Contents (17) — contd. Not Contents \^)—kontd, *“ 

Lord Hardinge of Fenshurst. 

Lord Hutchison of Montrose, 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Mr. Davidson. 

Mr. Foot. 

Sir Saffiuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlav-Milne. 

The Lord Snell, Mr. Attlee, Mr. Cocks, and Mr. Morgan Jones did not vote. 
The same is agreed to. 

It is moved by the Marquess of linlithgow that paragraphs 121^*to 150* 
inclusive, as amended, be agreed to : — 

The same axe agreed to. 

It is moved by the Marquess of Linlithgow that the Appendix (1) as 
amended, be agreed to 
The same is agreed to. 

It is moved by the Marquess of Linlithgow that paragraphs 151 to 199* 
inclusive, as sjmended, be agreed to : — 

Objected to. 

On Question : — 

Contents (19). 

Lord Archbishop of Canterbury 
Lord Chancellor. 

Marquess of Zetland. 

Marquess of Linlithgow. 

Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Feel. 

Viscount Halifax. 

Lord Hardinge of Penshuist. 

Lord Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

* Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

The Lord Snell, Mr. Attlee. Mr. Cocks, and Mr. Morgan Jones did not vote. 
The same are agreed to. 

^ Paragraph 121 in the published Rqiort as amended was inserted after paragraph 
121 in ihe Diaft Report (vide Veil. 1. Part II. I¥oceedtng$, pp. 459-460). 

* Paragraphs 122 to 150 in the Report as amended correspond to 122-147 in the 
Draft Report. 

* Paragraphs 151 to 199 in the Report as amended correspond to 148-200 in the 
Draft R^ort. 


Not Contents (5). 

Marquess of Salisbury. 
Lord Rankeillour. 

Lord Middleton. 

Sir Reginald Craddock. 

Sir Joseph Nall. 
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ft is 'teoved by the Marquess of linliihgow that paragraph 200'. as 
amended, be agreed to. 

Objected to. 

On Question : — 

Contents (21). Not Contents (B). 

L.ord Chanc^lor. Lord Archbi^op of Canterbniy. 

Marquess of Salisbury. Marquess of Re^ng. 

Marquess of Zetland. Lord Snell. 

Idarquess of Linlithgow. Mr. Coclcs. 

Bari of Derby. Mr. Foot. 

Earl of Lytton. Mr. Morgan Jones. 

Viscount Halifax. 

Lord Middleton. 

Lord Hardinge of Penshurst. 

Lord Rankeillour. 

Lbrd Hutchison of Montrose. 

Mr. Attlee. 

Mr. Butler. 

Major f^ogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Afilne. 

The Ba^'l Peel did not vote. 

The same is agreed to. 

It ia moved by the Marquess of LinUtibgow that paragraphs 201 to 279^ 
incluaive as amended, be ^med to. 

Objected to. 

On Question 

Contents (19). Not Contents (5)'. 

Cord' Arcddisiiop ot'Canterfiuxy. jnhrquess ot' ^^’isdury. 

Lord Chancellor. Lord Rankeillour. 

Marquess of Zetland. Lord Middleton . 

AJarquess of Linlithgow. Sir Reginald Craddock. 

Alarquess of Reading. Sir Joseph Nall. 

Earl of Derby, 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Hardinge of Penshurst. 

Lonj Hutchison of Mooteote. 

Mr. Butler. 

Major Cadogan. 

Sir Ai^stcn Chamberlain. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

The Lord Snell, Mr. Attlee, Mr. CocliS, and Mr. Morgan Jonesdidnotvoto. 
The same are agreed to. 

' Paragra' hs 200^273 in the Report as amended correspond to 201-268 ia the Draft 
Report. 
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It is moved by the ISfarquess of Linlithgow that paragraphs to 482* 
izLcluslve, as amended, be agreed to. 

The same is agreed to. 

It is moved by the Marquess of Linlithgow that the Report, as amended, 
i agreed to. 

Objected to. 

On Question : — 

Contents (19) 

I.c)rd Archbishop of Canterbury. 

Lord Chancellor. 

Marquess of Zetland. 

Marquess of T..inlithgow. 

Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Hardinge of Penshurst. 

Lord Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Mr. Davidson. 

Mr. Foot. ^ 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

The same is agreed to. 

The Secretary of State for India isheard to request that the ioUowing papers 
be printed and be laid before both Houses of Puliament as Record Cl.* : — 

I. — ^Memorandum by the Secretary of State for India on the Action 
contemplated in relation -to Family Pension Funds. 

II.— Government of India, Home Department, Resolution, dated 4tb July, 
1934. 

111 . — Pk Note by the Secretary of S-tate for India on Terrorism in India. 

lY. — Questions asked by the RIan]u^ of Salisbury on the*^ position of the 
States in the Federal Finance Scheme of the White Paper, and 
replies thereto by the Secretary of State for India. 

V. — ^Memorandum by the Secretary of State for India on fixe Federal 
Legislature. 

VI. — ^Letter from the Secretary of State for India to the. Chairman on the 
proposed boundaries for Orissa. 

* Paragraphs 274'482 in the Report, as amended, coire^nd to 269-453 in the 
Draft Report. 

* Vide Volume II (Session 1933-34), Records. 


Not Contents (9) 

Marquess of Salisbury. 
Lord Snell. 

Lord Rankeillour. 

Lord Middleton. 

Mr. Attlee. 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Morgan Jones. 

'Sir Joseph Nall. 
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The foljlowing memhers oi the Committee are heard to request that their 
me&oranaa be printed and be laid before both Houses of Parliament as 
Record C 2.^ 

I. — ^Tbc Earl of Derby, the Marquess of Zetland and Sir Austen Chamberlain. 
Memorandum on direct indirect election. 

II. — The X^rd Rankeillour — 

(a) Memorandum on the relations of the two Houses of the Federal 
Legislature in regard to Supply. 

(5) Memorandum on the Courts in India. 

(r) Memorandum on special powers in relation to Defence. 

III. — ^Thc Earl of Derby and Sir Joseph Nall. 

Memorandum on Commercial Discrimination. 

IV. — Mr. C. R. Attlee. 

' Memorandum on Rcspoosibilit> at the Centre. 

V. — The Lord Hardinge of Penshurst. 

Memorandum on the Anglo-Indian Community. 


The Secretary of Statefor India is heard to request that the following papers 
be printed and be laid before both Houses of Parhament as Record C 3.^ - 

ConsuhoHcns on Irttgaiion and Forestry. 

1. Irr^ation — 

> 

1 . — ^Memorandum by Sir Raymond Hadow, A.M.lQst.C.£. 

II. — Notes for consultation with Committoo by Mr. (now Sir) C. T. MuUings, 
C.S.I. 

111. — Consultation between tbc Committee and Sir Raymond Hadow and 
Mr. (now Sir) C. T. Mailings. 

2. Forestry — 

r. — ^Memorandum 6y Sir Alexander Rodger, O' REI 
II. — Consultation between the Committee and Sir Alexander Rodger. 


Ordered that the decision whether or not to publish the above papers as 
Records be postponed until Wednesday, the 31st October. 

It is moved that the Lord in the Chair and Sir Austen Chamberlain do 
move the folibwing Resolution in tim House of Lords and in the House 
of ComiUons respectively i — 

Thatit is desirable that the publication of the Report and Proceedings 
of tlie Joint Select Committee on Indian Constitutional Reform, and of 
such further Records as the Committee shall lay upon the Tables 
of both Houses, shall take place stmu'taneous^y in Great Britain and in 
India and that copies printed by His Maji sty's Stationery Office be 
published in India at the same time that they are published in this 
country." 

The same is agreed to, and ordered accordiiigly. 


> Vide Volume II (Ses&ion 1933-34] Records. 
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Ordered, that the Committee be adjourned until Wednesdayr the 31st 
October at midday, in order that they may meet again to direct that 
the Lord in the Chair do make the Report to the House of Lords and that he 
do lay the Proceedings and certain farther Records upon thn Table of the 
House of Lords, and that Sir Austen Chamberlain be directed to do likewise in 
the House of Commons. 
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KEY TO AUENDBEENTS AND TO NEW PABAORAFHS 
ADDED TO THE ORIGINAL DRAFT REPORT 


Number 

of 

paragraph 
inongiiial 
Draft 
Report. 
(Vol. I. 
Part II) 

Number 
of new or 
alternative 
paragraph 
inserted 
into 
original 
Draft 
Report 
durmg 
Consider- 
ation.' 

Marginal rfote to paragraph 
in Rniort as finally published. 
(Vol. I. Part I.) 

Pages of 
Proce^ings on 
which amendments 
wiU be found. 
(Vol. I, Part II.) 

Number 

of 

paragraph 
m Report 
as finally 
published. 
(Vol. I. 
Parti.) 

1 to 42 * 
were read 
but never 
con' 
sidered. 

• 


Note . — Alternative para- 

1 graphs 1 to 42B were con- 
' sidered in lieu of the original 
paragraphs 1 to 42. and will 
be found printed tn exienso 
on pp. 470 to 491 of the 
Proceedings. 

' 470. 

1 * 


— 

1 

The Statutory Commission’B 
survey. 

523. 

1 


2 

The peoples of India. . 

498, 517, 523. 
49S. ! 

2 

— 

3 1 

The Indian States 

438-9, 524. 

3 

— 

4 

British India . . 

524. 

4 

— 

3 

Features of present constitu- 
tion. 

499. 

5 


6 

The British achie^ment 

499, 524. 

624, 

6 

— 

7 

The Mogul Empre . . 

499, 525. 

625. 

7 

— 

6 

The post-Mogul period 

499. 

8 


9 

Restoration of peace and order 

500, 525. 

525, 526.^ 

9 


' Tbe Committee divided. 


Pages of Proceedings on which amendments to paragraphs were agreed to are 
shown in Roman figures. . 

Pages of Proceedings on which amendments to paragraphs were not agreed to 
or postponed are shown in Italic figures. 
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Number 

of 

paragraph 
m ongi^ 
Draft 
Report. 
(Vol. I, 
Part 11.) 

Number 
of new or 
alternative 
paragraph 

inserted 

uto 

original 

Dmft 

Report 

during 

consider’ 

ation. 

Marginal Note to paragraph 
m Report as finally published. 
(VoL I. Part I.) 



Pages* of 
Proceedings on 
which amendments 
will be found. 
(Vol. I, Part II.) 

■ 

Number 
of ’ 
paragraph 
in Report 
as fia^y 
published. 
IVol r. 

Part I.) 

— 

10 

10-42B 

Influence of British constitU’ 
tional ideas. 

504. 526. 

504-S. 

SOO-SOI .^ » 

10 

— 

' 11 

Reality of Indian political 
aspirations. 

505. 526-7. 

11 

— 

12 

1 

The preamble to the Act 
1919. 

505. 527. I 

12 

— 

^ 13 

Constitutional theory and 
practice. 

1 505. 528. 

— 

15 

1 

Constitutional development 
should be ev<^tionacy. 

^ 528. 

15 

— 

1 

1 Abolition of dyarchy approved 

505, 528. 

17 

1 

— 

18 

1 

, Responsible government and 

1 social legislation. 

505-8. 

18 

— 

1 W 

1 Respontible government and. 
tim enforcement of law and 
order,* 

506. 

59S, 

19 


20 

Bdtish conception of paxiia- 
mentaiy government. 

508-7. 529^30. 
507. 

20 

— 

21 

Nature and objects of safe’ 
goaxds.* 

530. 

21 

22 

— 

Need for flexibility 

$30. 

22 

23 

— 

for a strong Executive 

604. 

23 

— 

24 

for an efficient administra- 
tion; 

507, 530. 

24 


^ The Committee divided. 

* These pasagraphs were not inserted. 

* This marginal note has been changed since the paragraph was first laid before 
the Joint Committee. 

Pages of Proceedings on which amendments to paragraphs were agreed to are 
shown in Roman figures. 

Pages of Proceedings on which amendments to par^iaphs were not agreed to 
or postponed are shown in Italic figures. 
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Jfumber 

of 

paragraph 
in oi^inal 
Diait 
Report. 
(Vol. r, 
Partn.) 

MnmbeT 
of new or 
alternative 
paragraph 
insert^ 
iato 
oxi^nai 
I^ft 
Report 
during 
consider- 
ation. 

Marginal Note to paragraph 
in Rq>ort as finally published. 
(Vol. 1. Part 1.1 

Pages of 
Proceedings on 
which amendments 
will be iound. 
(Vol. I, Part II.) 

Number 

of 

paragraph 
in R^ort 
aa finally 
published. 
(Vol. I, 
Part 1.) 

_ . 

25 

and for an impartial 

517. 531. 

25 


' 

authority to hold scales 
evenly between confiict^ 
ing interests. 

607, 



26 

1 Provincial Autonomy requires . 
1 a re-adiustment at centre. | 

507. 605. 

26 

4. 

27 

Necessity for guarding against I 
centrifugal tendencies. ^ 

517, 531. 

27 


1 28 

The Indian States and an All- 1 
India Federation. 

517. 

S32. 

28 

29 1 

— 

Difficulties of a Federation 
composed of disparate 
units. 

531. 

• 

29 


30 , 

Unity of India endangered 
without a cor^tutlonal 
relationship between States 
and British India, 

507. 532. 

30 

— 

31 

Economic ties between States 
and British India. 

507. 518, 532, 
605. 

31 


37 

(2) between Centre and 
Provinces: 

508. 532. 

608. 

37 

— 

38 

(3) in the Central Govern- 
ment itself. 

518, 533-4.* 

608. 

38 

-> 

39 

'fhe Central Legislature and 
the Army Budget. 

508-9, 536. 

535,1 53ff.i 

39 

40 

f 

Governor-General's power of 
intervention. and the 
dangers of a gradual intro- 
duction of re5p<msibility at 
the centre.* 

536. 

40 


' The Committee divided, 

* This mar gin al note has been changed since the paragraph was first laid before 
the Joint Committee. 


Pages of Proceedings on which amendments to paragraphs were agreed to are 
shown in Roman figures. ’ 

Pages of Proceedix^ on \7hich ameadments to paragraphs were not agreed tp 
or postponed are shown in Italic figures. 
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Ncmber 

of 

paragraph 
in original 
Draft 
Report. 
(Vdl. I. 
Psxt rr.) 

Number 
of new or 
alternative 
, paragraph 
inserted 
into 
original 
Draft 
Report 
during 
consider- 
ation. 

1 IiCaTgiTial Note to parampb 
, m Report as finally pubushed. 
(VoLI.Pmtl.) 

1 

1 

1 

, Pages ef 

Proceedings on 
which aznendmeDts 
will be found. 
(Vol. I, Part II.l 

1 

' — s 

Number 

of 

paragrajfii 
m R^ort 
as finely 
pubJj^ed. 

\Vol. I, 
Part I.) 

— 

41 

1 

, Weakness of present Central 
^ Government. 

' 509. 

1 

• 

41 

42 

— 

' Emergency of body cA central 
opinion in United Kingdom I 
1 and in India. 1 

, 536-7 

S36. 

42 

• 

— 

42A. 

1 Issues with which Parliament ! 
1 is faced. . 

509. 

43 


42B 

^ ParlUmeat’s choice must be 

1 resolute and deci^ve. 

Note . — Paragraphs 43 to 453 
will be found t» exfenso 
in these Proceedingfs. tnda 
pp. 64 to 254. 

537. 

44 

43 


The Committee's terms of 1 
reference. 1 

309. 

45 

44 

1 

Arrangement of White Paper 

518, 537. 
38^-301.^ 1 

46 

45 

1 

Burma. . 

1 

839-302.1 i 

47 

46 


Definition of Rxsvmdal Auto- i 
nomy. i 

435. 537. 

S09. 1 

48 ' 

51 

— 

Conflicts of law in concurrent 
field. 

309. ' 

53 

52 

— 

The residuary legislative 
power. 

537. 1 

1 

54 


53 

DifBcnlty of White Paper 
propo^.* 

SIO-ll. 

J/0.» 

55 

— 

54 

Cleavage of opinum in India.^ 

311. 

56 


^ Tbe ComxQittee divided. 

* This xnasgioal tiote has been changed since the paragrajdi was first before 
the 3om.t Committee. 

* Amendments laud before Joint C<Haji]ittce and postponed. 

Pages of Proceedings on which amendments to paragraphs were agieed to are 
^own in Roman ^uies. 

Pages of Proceedings on which amendments to paragraphs were not agreed lo 
Cl postponed axe shown in. figures. 
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Number 

of 

paragraph 
in original 
Draft 
Repost. 
W. I. 
Part II.) 

; Number 

1 of new or 
alternative 
paragraph 
icsMlra 

1 into 

1 original 
Draft 
Report 
during 
Consider* 

, atioiu 

a 

Marginal Note to paragraph 
in Report as finally published. 

' (Vol. I. Part I.) 

! 

Pages of 
Proceedings on 
which atneudments 
will be found. 
(Vol. I, Part II.) 

1 

1 

Number 

of 

paragraph 
in Report 
as finally 
published. 
(Vol. I. 
Parti.) 

5S 

— 

The present Govexnors' | 
Provinces. 

1 

538. ' 

57 

> 

S6A 

1 

Sepaiaition of Sind from 
Bombay. 

440-2.^ • 

1 

1 

— 

• S7 

1 

Case for separation from 
Bombay. 

1 459. 538. ' 

1 . 1 

59 

58 

_ 1 

1 Orissa. 

' 435. 1 

1 311, 442-4. 

\ 1 

60 

60 


PravindaZ boasdanes 

312. 436. 538. | 
312, 435. i 

62 

I 

1 

1 

Constitution of future Gover- 
nor's Provinces. 

436. * 1 

313. 

63 

1 

1 

61A 1 

Constitutional advance an the 
provincial field. 

313. 

64 

64 


Executive power and autixority 
to be vested in Governor. 

510. i 

67 

68 

1 

Ada.'ota.iioa to different stages 
or constitutuxial develop- 
ment. 

313. 436. ' 

313. 538. 

\ 

71 

— 

71 

Relations between Governor : 
and Ministers. 

313-14, 539. 606. 

74 

72 

# 

Constitutional im{^ications of 
Governor’s " special respon- 
sibilities 

314^ 539. ' 

314. i 

75 

73 


Parliament and the Instru- 
ment of Instructions. 

1 

436. 539. 

314, 639. ^ 

1 

76 


^ The Committee divided. 

* This paragraph was not inserted. 


Pages of Proceedings on which amendments to para,graphs were agreed to are 
shown in Roman figures. ^ 

Pages of Proceedings on which amendments to paragraphs w^e not agreed to 
or postponed are shown in Italic figures. 
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Number 

of 

paragraph ' 
m original 
Draft 
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(VoL I. 
Part II.) 
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of new or 
alternative 
paragraph 
msttted 
into 
original 
Draft 
Report 
during 
consider- 
ation. 

Marginal Note to paragraph 
in Report as finally published. 
(Vol. I, Part X.) 
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Pages*of 
Proceedmga on 
which ameadoieats 
will be found. 
IVd. I. Part II.) 

— i 

Number 

of 

paragraph 
m Report 
as finally 
published, 
(Vol. I. 
1^1.) 

76 1 

— . 1 

Peace and traaqaility at the , 
Frovmce. I^luKMities, Public 1 
Services. ' 

459. 

SIS, 640,^ 

79 

77 1 

— 

Rights, of States Partially ! 
Excluded Areas. 

316. , 

80 

79 

1 

Special circumstances of North- 1 
West Frontier Province and 
Sind. 

316, 541. 

1 

82 


79A 

A special responsibility ior 
safeguarding financial sta- ^ 
bility of Province not recom- | 
mcn^d. 

317. 542. 

84 

82 


Difficulties of proposal that 
Ministers should be elected , 
Members of legislature. 

542. 

87 

83 

1 — 

Suggested methods for meet- ^ 
mg difficulty, 

318~19.» ’ 

SIS, SiS. ' 

88 

84 

' — 

1 The Governor's choxe should 
not be fettered. 

319.» ! 

S19,* 

— 

85 

— 

Law and Order 

' Sl^S.^ 

643. 

89 

1 

86 

— 

Arguments for and against 
transfer. 

323. 543. 

1 SI9-23.1 

^ 90 

1 

87 

— 

Control of law and order an 
essential attribute of re- 
sponsible Government. 

323. 414. 544. 
319-33.1 

91 

— 

88 

The Governor's special re- 
sponsibility. 

323. 416. 545. 
319-93.^ 

92 

— 

89 

The Police Rules 

325-26, 416-17, 
545-8. 

418. 

93 


^ The Committee divide. 

* This pdiragnaph has been left out. 

’ Anxcudmeat^ laid befi^ Committee and posiponed. 

Pages of Proceedings on 'which amendments to paragraphs 'were agreed to are 
^own in Homan figures. 

Pages of Proceedings on ivhich amendments to paragraphs were sot agreed to 
Or postponed are shown m Italtc figures. 
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of 

paragraph 
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£izait , 
Report, 
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Part II ) 1 

Ndnber 
of new or i 
alteniati\e 
paragraph 
insertea 
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ongmal : 
Draft 
Report 
dunng 1 
conaidetv j 
ation 

1 

Marginal Note to paragraph j 
in Rniort aa finally ptiuished. 

(Vol I. Part 1 ) j 

Pages of 

Proceedings on ; 
which amendments ' 
will be found ! 
(Vol I, Part ir.J 

Numb^ 

oi 

paragraph 
in Report 
as finally 
published. 
(Vol I, 
Parti) 

— 

90 

The Special Branch . . . . | 

326. 417 1 

326-7,^ 414 • ! 

1 

94 

— 

1 92 

f 

Secret latelhgence reports . . i 

417-18. 1 

J27-S* j 

95 

— 

\ 92 

Speaal powers i^mred for | 
1 combating tetro»am \ 

418-19.> 546. 1 

328 * 415,* 547* 

96 

— 

j 92A 

Central latelligence Bureau . . i 

' 1 

419-20, 

548, 

97 

93 

j — 

Relations between Governor 
and Provincial Admmistra- 
tion. 

444. 

328. 

» 

98 

94 

1 

Importance o£ the office of 
Governor 

329, SiB. 

99 

95 

i — 

Rules ol Executive busmess . . 

^ 329. 

^ 100 

96 

1 — 

The Governor's staff 

437. 548. 

329. 

101 

97 


Xnflnencft ol Guv.eanr on. 
working of responsible 
government. 

549. 

U12. 



Governor's special powers . . 

549. 

103 

99 

— 

Legislative powers . . 

329-80. 

104 


* Ameadjnent moved and postponed. 

k Amendment agam considered and postponed. 

> Amendments laid before Joint Comzmttee and postponed. 

• This marginal note has been changed since the paragraph was first laid beian 
tile Jcumt Committee. 

t The Committee divided 

Pages of Proceedings on which amendments to paiagraphs were agreed to are 
shown in Roman figures • 

Pages of Proceedings on which amendments to paragrajAs were not agreed to 
or postponed are shown in Itdltc figUTc». 
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TO. r. 
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Number i 
of new or 
alternative 
paragraph 
inserted 
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onginal | 
Draft 
Report I 
during 
consider- , 
ation. 

1 

N 1 

Afarginal Note to paragraph 
in Report as finally publial^. 

TO- 1. Parti.) 1 

Pagea'of 
Proce^ingB on 
which amendments 
will be found. , 
(Vol. I, Part II.) 

1 

1 

— 

Number 

of 

paragraph 
in Report 
as finally 
publMhed. 
(Vol. I. 
Part I.) 

100 

~ 1 

Governor's powers should be ^ 
exercised independently of i 
X^siature. 1 

330.1 

— 

101 

1 

Modification of 'White Paper ^ 
proposal suggested. i 

330, 549. 

10$ 

102 

~ 

Ordinances 

330, 549. 

m 

104 

— 

Ordinances made on Ministers ’ 
advice. 

330. 331. 

1 108 

105 

— 

Go'vctnor’a powers in event of ^ 
breakdown of constitution. 

331. 

SSfi. 

1 109 

106 

1 

— 

Responsibility of Governor to 
Secretary of State and 
Parliament. 

550. 

' 110 

1 


107 

1 

Vital importance of Executive 
in India.* 

381-2, 551. 

SSJ* 

i 


108 

Difficulties created by com- , 

1 munal representation in 

1 Ministries.* 

392, 552-2. 

331.* 661-2. 

1 112 


109 

1 A statutory permanence of 

1 tenure for Ministry incon- 

1 sistent with P^liamentary 

Government.* \ 

333. 

113 ■ 

1 

and > 
U2 J, 

no 

Go^'crno^'s reserve powers a ' 
guarantee for development 
of responsible Government. 

333-4. 

331-4 » * 

114 

1 


* This paxagraph has been left out. 

* This TAaiginal note has been changed since the paragraph 'was first laid before 
the Joint Committee. 

* Amendment laid before Joint Committee and postponed. 

Pages of Proceedihga on which amendments to paragraphs -were agreed to are 
shown in Roman figures. 

Pages of Proceedings on which amendmeste to paragraphs were not agreed'to 
br postponed are shown in italic figures. 
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of new or 
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ation 

(Vol r, Pirt r ) 

nili bo fonnd 
(Vol I Part II) 

as finally 
published 
(Vol I, 
Part I) 

113 *1 
to i 
US J 

— 


331-4* 


116 

— 

Solution of the problem lies 
in Indian ha"<fs. 

335, 553 

437, S53 

U5 

118 

— 

Second Chambers suggested 
for Bombay and Madras 

336-7, S54 
d35-6,» 554 > 

U7 

119 

1 

The Communal Award and the 
R)ona Pact 

337 

337 

m 

120 


F^Tect of the Hioaa Pact 

337 

119 

121 ' 


1 The lA/hitc Paper proposals 
accepted 

1 

345-6, 43718.* 
554-5. 

333-~i3* 555. 

120 

1 


121A 

1 

Special mtereats seats , . 1 

459-60 

1 34€-7, 555-5 « 

121 

122 

" 

Compositiou of Second Cham> 
bers 

, 348, 519, 556-7. 
347-8 i 666-7* 
AW) 1 

122 

— 

122A-'D 


3i8-50*^ 


123 

— 

The existing franchise 

557 

129 

124 

" 

The proposals of -Qie Statu- 
tory Commission and toe 
Franchise Committee 

557. 

124 

125 


The proposals in ti^ 'White 
ftper. 

350, 558. 

555 

‘ 125 


» This paragraph has been left out. 

■ The Committee divided 

• Amended paiagraph further amended, 

* These paxagiaphs were not inserted 

to p^phs weto agreed to are 
*° I«^aphsweto not agreed to 
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Marginal Note to paragraph 
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(Vol. I. Part I.) 

128 

— 

' The proposals administra* 

1 tively practicable. 

129 


Suggestions for group system 
of election considered. 


129A 

Importance of development 
of local self-governing 
institutions. 

130 1 


The White Paper proposals 
approved with certain 
nu^ificationa. 

131 

1 

Women's franchise proposals 
compared with Franchise 
Committee's recommenda- 
tions. 

132 

1 


Vital importance of women's 
franchise. 

133 

— 

Modifications in White Paper 
proposals recommended. 

134 

— 

Recommendations with r^ard 
to women’s franchise. 

135 

— ' 

The educational qualification 
for men. 

136 

— 

Election expenses and corrupt 
practices, &c. 


136A 

Disqualification of candidates 
for Provincial Legislature. 

138 


Powers of Provincial Legis- 
latures. 

/Modification of the White \ 
Paper propc^als * recom- 1 

139 


i mended, 

Acts of Parliament extend - 1 

1 ing to India. ) 


Pages of 
Proceedii^ on 
which amendments i 
will be found. 
(Vol. I, Part II.) 

Number 

of 

paragraph 
in Repc^ 
as finally 
published. 

(Vol. I, 
Parti.) 

350, 558. 

128 

351, 559. 

129 

559-60. 

130 

SS2-SA 

! 131 

560. 

132 

352. 438. 560. 

3S2. 

134 

510, 561. 

353-6,' 660.' 

135 

355, 439. 

366,1 ^92. 

136 

355-6. 

356.* 

137 

606. 

138 

561-2,' 606 ,• 1 

— 

556,439. 

140 

439, 563-4. 

430. 630. 653. ‘ 

141 and 
142 


^ The Committee divided. 

* Amendment laid before Joint Committee and pos^oned. 

> ThiB paragraph haa ^en leit out. 

« This marginal note has been changed since the paragraph was first laid 
before the Joint Committee. 

Pages of Proceedings on which amendments to paragraphs were agreed to axe 
shown in Roman figures. 

• Pages of Proceedings on which amendments to para^phswere not agreed to 
or p09^>oned are shown in IkUic figures. 
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which amendments 
will be found 
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Number 

oi 

pamgrapb 
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as £li^y 

published. 
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Parti) 

140 

— 

Governor s Assent to Bills «. 

564. 

143 

141 


Excluded Areas 

356, 564. 

144 

142 

— 

Ordinary procedure . . 

519 

145 

143 * 

1 

— 

Financial procedure . . 

356, 565. 

SS6 

146 

145 

— 

Non-votable heads of expen- 
diture. 

565 

66S 

148 

147 1 


Powers of Legislative Councils 
and cosfiicts between the 
tivo Chamhers 

357, 565 

357 » 

ISO 

Appendix 

W 1 


Composition of Piovinuai 
L^slahvc Councils 

519, 565. > ' 

565 ^ 

Appendix 

(I) 

148 

— 

Federal Union of States and 
Provinces 

357 

151 

ISO 

— 

ILegal basis of new Federal 
Constitution 

358. ^ 

153 

— 

150A 

Accession of Sta^ to Federa- 
tion a voluntary act 

358, 566. 

154 

ISl 

— 

Proposed Scheme a practicable 
one 

358* 

— 

153 


Instruments should, so far as 
possible, follow a standard 
form 

353-P 

156 

154 

9 

Accession of suScienl number 
of States a condition prece- 
dent to Federatum 

369 

157 

155 


Differentiation of functions 
of Governor-General and 
Viceroy, 

440, 566. 

369-60 

158 


, ^ The Comsuttee divided 

1 This paragraph has been left out. 

Pages of Proceedtiigs on which amendments to paragraphs were agreed to axe 
shown in Roman figures • 

Pages of Proceedings on which amendments to paragraphs were sot agreed to 
or postponed axe shown in liaitc figures 
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(Vol. I, Part I.) 

• 
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Proceedings on 
which amendments 
will be found. 
(Vol. I. Part II.) 

Number 

of 

paragraph 
in Report 
as finally 
published. 
(Vol. I. 
Parti.) 

159 

— 

Its separation, from British 
India recommended. 

360. 566-7. 

360, 666. 

162- 

160 

— 

Nature of the Federal Govern- 
ment.* 

360, 567. 

360-1. 

163 . 

■ 161 

— 

The present Executive in 
India. 

567. 

164 

— 

160-^7 

1 

302-8.^ 

— 

162 

— 

Executive power and authority 
of Federation to be vested in 
Governor-General. 

361, 510. 

165 

163 


Introduction of responsible 
government. 

ddd. j 

168 ■ 

164 

— 

Special questions in connection 
with the Federal Executive. 

440. 

j 

167 

166 

— 

Responsibility for peace and 
tranquillity of India. 

362. 

362.* 

169 

167 

1 — 

Responsibdlity for safeguard- 
ing linancial staibihty and 
credit of the Fe<fomtion. 

567. 

3U2. 

no 

168 

— 

Responsibility for protecting 
the rights of Indian States. 

363. 

171 

169 

— 

Selection of Ministers . . 

363.* 

— 

170 


The Reserved Departments 
and the Govemor-Cenerars 
Counsellors. 

567. 

363-4. 

172 


^ These alternative paragraphs were not inserted. ' 

* The Committee divided. 

* This paragraph has been left out. 

* This marginal note has been changed since the paragraph was first laid before 
the Joint Committee. 

Pages of Proceedings on which amendments to paragraphs ^^'ere agreed to are 
shown in Roman ^ures. 

Pages of Froceedirgs on which amendments to paragraphs were not agreed to 
or postponed are shown in Italic figures. 
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Draft 
' Report 
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(Vol. I. Part I.) 

Pages of 

« 

Number 
of , 

paragraph 
in Report 
as finally 
published. 

1 (Vol. I, 
Part I.) 

Proceedings on 
which amendments 
will be found. 

1 (Vol. I, Part 11.) 

171 

— 

The Statutory Commission on 
the Army in India. 

364-S.^ 

173 

172 

— 

The Commission's recommen- 
dation. 

365-6. 

174 

173 

— 

Relations between Depart- 
ment of Defence aoH other 
Departments. 

366, 56& 

668. 

175 

174 

— 

Co-operation essential 

460. 511 , 566 . 

866. 

176 

— 

174A 

— 

460.* 

— 

17j5 

— 

Suggestions of Briti^-Indian 
delegation. 

569. > 

866. 

177 

— 

175A 

Employment of Indian troops 
outside India. 

366-8.1 

670.^ 

178 

176 

— 

Indianization . . 

369. 

179 

177 

— 

The practical difficulties 

369. 

180 

178 

— 

Further development of 
Xadianixation necessary, but 
a time-limit impracticable. 

369. 

181 

180 

• — 

The Commander-in-Chief . . 

309-70. 

183 

181 1 

— 

External Afiairs . . 

571. 1 

370. 

184 

183 


limit for future ecclesiastical 
expenditure suggested. 

571. 

370-1. 

186 

184 

> 

Ministers and Counsellors . . 

371. 

187 


1 The Committee divided. 

* Faxagraph Qot inserted. 

Pages of Proceedings on which amendments to paragraphs were agreed to are 
shown in Ilt>man £gures. , 

Pages of Proceedii^ on which amendments to paragraphs were not agreed to 
or postponed are ^own in Italic figures. 
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of new or 
alternative 
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inserted 
into 
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Draft 1 
Report 1 
during 
consider^ ! 
ation. 1 
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i 

Pages, of 
Proceedings on 
which amendments 
will be iouad. 
(Vol. I, Part II.) 

Number 

of 

paragraph 
in Report 

as finhlly 

published. 
(Vol. I. 
Parti.) 

185 

— 

Misapprehensions as to posi- 
tion and fttXKtiona of 
Counsellors. 

571, 

iss 

186 

— 

The Governor-General's stafi 

371. 

371. 

> 189 

— 

138 

The difficulties erf Hyarchy at 
the Centre ;* 

461-2.1 

371-8.* 

191 

— 

189 

and of composite natnre of 
Executive^ 

461-2.1 

371-2* 

192 

— 

190-1 


S71-3.* 


190-192 

1 

• 

461.1 » 

371-2.* 

— 

193 

— 


461.1 » 

— 

194 ! 

— 

Difficulty of the subject. 

372, 573. 

193 

195 


Composition of Oiuncil of 
State and Fedmai House 
Assembly proposed ui 
IVbite Paper. 

573-4. 

372-3.^ 

194 

196 

197 

— 

Method of Election to Council 
of State proposed in the 
White Paper." 

Method of Election to House 
of Assembly proposed in 
the White Paper." 

574. 

574. 

195 

196 

199 


Direct or indirect election. 

377. SIS. 
375-7,1575. 

198 


1 'Hie Committee divided. 

* This mar^nal note baa been changed since the para^iaph was first laid before 
the Joint Committee. 

* These paragraphs have been left ont. 

« Amen^ent moved and postponed. 

Pages of Proceedings on which amt^ndments to paragraphs were agreed to are 
shown in Roman figures. 

Pages of Proceedings on which amendments to paragraphs were sot agreed to, 
or poB^ioned are shown in Italic figures. 
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(Vd. I. Part I.) 

Pages of 
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which amendments 
will be found. 
(Vol. I, Part 11.) 

Nuifiber 

of 

paragraph 
in Report 
as finally 
published. 
(Vol. L 
Part I.) 

200 

[ — 

Essentials of representative 
\ government. 

37S~7.^ * 1 

199 

201 

1 

— 

Indirect election recom* 
mended. 

373-7.^ « 

200 ' 

" 202 

— 

Election to Federal House of 
Assembly by Provincial 
Assemblies. 

444-5, 573. 
573-9.1 S73. 

201 

' — 

202A 

\ 

Indirect election to be 
regarded a.s being open to 
future review.* 

379, 445, 576. 

202 

203 

— 1 

The Council of State. 

373-7.1 379. 

203 

ao4 

1 

Council of State should be 
constituted on more perma- 
nent basis. 

577. 

379-30} 5/1.* 

204 

205 

— 

Size of the two Federal 
Houses. 

SSO. . 

205 

— 

205a 

Fhroposal for unicameral Legis- 
lature rejected. 

380-1. 

206 

207 

— 

Representation of the States. 

381, 462,577. 
381. 

208 

208 

— 

Temporary weightage in com- 
pensation fcff son-acceding 
States. 

381. 

209 

209 

— 

Tenure of States* Represesta- 
tivcB. 

577. 

210 

214 , 


Relations between the two 
Houses. 

383. 577. 

382-8.^ 

* 215 


^ The Coii)mittee divided. 

s AmendxDeat laid before Joint Committee and postponed. 

‘ 3 This muginal note has been chained since the paragraph was first laid before 
the Joint Committee. 

F^es of Ptoceiniings on which amendments to paragraphs were agreed to are 
shown in Roman figures. 

. Pages of Froceedii^ on which amendbients to para.graphs were not agreed to 
or postponed are shown in. licUic figrures. 
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Pages of 
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Number 
of . 

paragraph 
in Iteport 
as finally 
published. 
(Vol. I. 
Part I.) 

215 


Joint Sessions 

462. 

383. 1 

216 

’ 216 


States' representatives and 
British India L^^lation. 

383.578. 

217 

J 

217 

— 

Administrative nexus between 
the Federation and im con- 
stituent units. 

383-4,579. . 

218 

216 1 

— 1 

Duty of Provinckl Govern- 
ment to give effect to federal 
laws. 

384. 579. 

' 219 

— 

219 

4 

Distinction between legisla- 
tion in the exclnsave and 
concurrent fields. 

384-5, 462-8, 
580. 

220 

220 

— 

Enforcement of Federal 
Government's directions. 

385. 

221 

— 

220A 

Remedy proposed in event of 
contumacy on part of 
Province. 1 

386* 


221 

~ 

Modification of White Paper ' 
proposals suggested. 

385-6, 580.* 

38S. S80.* 

— 

223 

— 

Intei-piovincial relations^. . . 

386. 581. 

223 

226 

— 

Modification of White Paper 
proposals suggested. 

582. 

226 

227 

— 

Central Research 

— 

227 


This Ftffrginal note has been changed since the pazagraidi was fijst laid befoze 
the Joint Committee. 

^ This paragraph was not inserted. ** 

* Amendments laid before Joint Conunittee and postponed. 

* This paragraph was left out. 

Pages of Proceedings on which amendments to paragraphs were agreed to are 
shown in Roman figures. 

Pages of Proceedings on which ameifdments to paragraphs were not agreed to 
O'* postponed arc shown in. Italic figures. 
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Draft 
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ation. 
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in Report as finally putmahed. 
(Vol. I. Part I.) 

• 

Pages 9 f 
Proceedings, on 
which amendments 
will be found. 
(Vol. I. Part II.| 

ft 

Number 
of- * 
paragraph 
in Report 
as finally 
published. 
(Vol. I. 
Part I ) 

244 

— 

Its results 

390. 

246 

245 

— 

Effect of entry of idle States 
into Federation. 

463. 587. * 

391-2. 

■ 247 

246 

— 

Plan suggested for allocation 
of taxes on income. 

587. 

r 248 

247 

■ 

Difficulty of determining equit- 
able basis for division of 
taxes on income between 
Federation and Provinces. 

392. 

249 

250 


Modifications suggested 

393. 587. 1 

1 393. ' 

252 

253 

1 « 

1 Scheme of White Paper gene- 
rally recommended. ' 

1 398. 

393. 1 

255 

254 ’ 

— 

1 Corporation Tax . . . . 1 

1 ^ 

393. 

39S-i. 

256 

255 

— 

I^ovincial surcharges 

394. 

257 

— 

255A 

Taxes on agricultural incomes 

394. 

258 

257 

— 1 

Excise and export duties 

394. 

260 

258 

— ' 

Terminal and other taxes . . 

394. 

261 

259 

1 

Interest of the Provinces in 
the Federal budget. 

394^, S87. 

262 

— 

260 

Financial adjustments be* 
tween the Federation and 
the States. 

588. 

t 

263 

— 

260A 

Land customs duties imposed 
by Indian States. 

395, 588. 

w 

264 

265 

— 

Orissa . . 

395. 

269 

1 


Pages of Proceedings on whicb amendments .to paragraphs were agreed to are 
shown in Roman figures. 

Pages of Proceedings on which amendments to paragraphs were not agreed to 
or postponed are shown in Italic figures. 
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which amendments 
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m Report 
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' published. 

(Vol. I, 

' Parti.) 

— 

265A 

Other deficit piovinces 

396. 

1 270 

267 

-r 

General conclusions . . 
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269 
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responsible government. 

1 398. 

274 

270 
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The British element in the 
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398. 

275 
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589. 

276 

279 
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Other rights* 

399. 589. 
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284 

— 

279A 

Special right to compensa- 
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399. 589. 

285 

280 

— 

Rights to equitable compensa- 
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399. 

286 

281 

— 
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sary. 

464. 

287 


282A 
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289 
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283 

Status of the Pubhc Services* 

464. 
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1 Xbe Comimttee divided. 
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400 1 

* 
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1 2S3B 

1 Governor-General and Gover- 
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465. ' 

400-J. 

1 

^ 292 


283C 

1 Status and rights of Cential | 
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46S-6. ' 

401, 691. 

1 

‘293 

— 

283D 
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466, 

40I-4i. 

294 

285 

j — 
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402. 

296 
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402-3. 

402-3.* 

297 

287 
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light of experience. 

404, 466. 

403-4.^ 

298 
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Future recruitment . . 

592. 
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295 
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Future recruitmwit . . 

405. 

306 
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Future recruitment . . ' 
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1 The Committee divided. 
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321 
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409. 
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323 
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Oiigmal jurisdiction of 
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324 
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593-4. 

325 
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— 

Advisory jurisdiction of 
' Federal Court. 
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336 
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Defimtion of problem* 

450 

44/'~48 

342 

— 

327 

The Fiscal Convention' 

450-1 

447-49 ■ 

343 

— 

328 

The Fiscal Convention and 
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Exceptions 
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349 
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421-3. 
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349B 
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affecting such grants. 1 

466. ’ 

422. 

« 

371 

1 


I Thie Camtrottee divided. 
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An advisory body proposed. 

1 
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^ This paragraph was not inserted. 

* The Comxnittee divided. 
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430 

406 
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— 
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432 
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— 
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— 

The Executive Gov^nment. 

513. 
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415 

— 

Law and Order. 

431, 514, 520-1, 
614. 

4P4.1 
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614. 
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— 
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4M,i S14-U.* 

— 


^ Ameodmeat considered and postponed. 

* This paragraph was not inserted. 
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— 
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( 

— 
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372 
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i 

— 

The Gov^nctf’s Counsellors 
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4^. 

■ 449 ‘ 
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376 
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— 

Compoation oi House of 
RepreaentativuB. 

614-5. 

453 

380 
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— 
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— 
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_ 
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Houses. 

615. 
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— 
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1 

[ 
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^ The Committee divided. 
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— 
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